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war. As to the bills of credit, 1 mentioned yes- 
terday that they stand upon a different footing 
from the rest; because it was one of the parties 
who ascertained their depreciation, contrary to 
the opinion of the other, who had a desire of 
keeping them up to their nominal value. The 
money loaned to the United States is a debt 
which we are bound to pay, on every principle of 
honor and justice ; nor can it be said that the cer- 
tificate given to the person who loaned the money, 
was given as a payment in discharge of the debt. 
With respect to the army, including commutation, 
{ shall beg leave to read two or three resolutions 
of Congress, to show that Congress had a different 
idea of the certificates they gave to the officers 
and soldiers, in evidence of the balance of their 
account, which is still due. When they were 
first issued to the soldiers, Congress guarded them 
from being transferable ; but as the soldiers could 
get nothing for them in that form, upon represen- 
tation, Congress passed another resolution, by 
which they were made transferable, in order that 
the soldier might avail himself of the acknowledg- 
ment of Congress in his favor; (the resolutions 
referred to, were in May, 1783, April, 1784, and 
June, 1784.) This recurrence to the resolutions 
of Congress, under which the evidences of the 
debt were issued, sufficiently explodes a supposi- 
tion, that they were understood to be worth no 
more than 2s. 6d. in the pound, at the time they 
were issued and received. From the personal 
knowledge I have of the transactions of that time, 
[ can venture to say, that no idea of payment was 
ever entertained. They were, in fact, and were 
so considered, evidences of the liquidated and spe- 
cific sums due to the creditors of the United 
States. The step which Congress took for the 
benefit of the army, in making their certificates 
transferable, so far from accommodating them, 
would have proved a real injury. If the assiguee 
had supposed himself to stand in a less eligible 
situation than the assignor, he never would have 
been induced to have given him the price which 
he did. If the soldier had received a certificate 
of twenty shillings, as only 2s. 6d. nobody would 
have inclined to have given him 2s. 6d. for it, 
because he could never expect to obtain a repay- 
ment of a greater sum, even in such money as 
Congress should find convenient; upon every 
principle of assignation of debts or contracts, such 
an idea ought to be reprobated. 

With respect to the idea of reliquidation of the 
public debt, I venture to say that it is totally im- 
practicable; but were it practicable, and to be 
entered into, the United States, instead of being 
gainers, would lose many millions by such a 
transaciion. There have been many instances 
within my knowledge, where supplies have been 
furnished, and services rendered ; for example, a 
wagon and horses at forty shillings a day, have 
been settled for afterwards, when the money had 
depreciated thirty or forty for one, and paid ina 
certificate at the original rate ; upon this principle, 
therefore, it would be highly impolitic to adopt 
the gentleman’s motion. 

With respect to the arguments applicable to 

ist Con.—38 


Public 


HISTORY OF CONGRESS. 


1172 
[H. or R. 


Credit. 

the general principle of a funded debt, I shall say 
nothing more than that it is not the question 
properly before us. But if it was, we are under 
the necessity of doing something in the business, 
because it is not a question whether we shall 
contract a debt for the purpose of funding it; 
we have one already engaged, which we must 
provide for. 

Mr. Scorr said, if there was any use in it, he 
should have no objection that the journals of the 
late Congress should be read from the beginning 
to the end, and he apprehended that, in that case, 
they would find resolves equally solemn, and 
equally binding, which were afterwards set aside 
by the seale of depreciation. This would plainly 
prove that it was considered by the late Congress 
as just and politic to interfere afd determine the 
value of the present paper. 

Thegentleman from Massachusetts, (Mr. Sepe- 
wick,) who has spoken since I’was last up, has 
said something more serious, and which is well 
worthy of due consideration. He has told us that 
the most alarming consequences are to be appre- 
hended from delaying this important business be- 
yond the present session; that it will destroy the 
peace of the society, and endanger the Union it- 
self. If that be the case, a skin for a skin, all that 
a man has he will give to save his life. If we are 
to be torn to pieces, or if the speculators will cut 
our throats, if we do not pay them twenty shil- 
lings for their half crown. 1 will consent to what 
you please ; but, befcre I do this, I should like to 
know how this is to come about, and how we are 
to be distressed by the necessary delay of the 
business. 

Mr. Sepewick.—I will express my idea on the 
point which the gentleman has made an inquiry 
respecting, in a few words. I said, that I con- 
ceived a delay of this business would endanger 
the peace of the Union by diminishing the energy 
of the Government, without which this Constitu- 
tion would be of no value. These are considera- 
tions which must appear weighty and important, 
if justly considered by the committee. A great 
and respectable body of our citizens are creditors 
of the United States. There are a variety of opin- 
ions prevailing respecting their ciaims, with re- 
spect to funding, discrimination, and interest. 
This diversity of opinion may probably irritate, 
and produce heats and animosities, which may 
terminate in forming factions among the people. 
The State debts may produce a difference be« 
tween the General and particular Governments. 
If the matter is taken up as the business of a party, 
one may be pitted against the other, until, in the 
end, they disturb the public tranquillity, or sacri- 
fice the general welfare to opposition and party 
spirit. Besides this, the reputation, the eredit of 
the Government is at stake ; the public expecta- 
tion is alive to all the measures of Government at 
the present moment. They expect that justice 
and equity will be administered as far as the 
abilities of our country extend; it lies with the 
Legislature to realize this expectation. If Con- 
gress pursue the present inquiry, and come toa 
determination without delay, the public sentiment 
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will be brought to a point, and a general acquies- 
cence may be expected; but if it is postponed to 
a future session, such may be the effect of faction 
and disappointment during the recess, that the 
probability is, that no one party will comprise a 
sufficient number to comprehend the majority of 
the whole. 

Mr. Jacxson.—Do not gentlemen think there 
is some danger on the other side? Will there not 
be grounds of uneasiness when the soldier and 
meritorious citizen are called upon to pay the spe- 
culator more than ten times the amount they ever 
received from him for their securities? I be- 
lieve, Mr. Chairman, there is more just reason 
of alarm on this than on the other side of the 
question. 

A gentleman from Pennsylvania (Mr. Harr- 
LEY) has noticed my arguments of yesterday, re- 
specting a funding system. I beg leave to make 
a few observations in answer to him. He has 
said, that a funded debt is of great advantage to a 
nation, and has adduced the situation of England 
as a proof, founded on experience. But England 
is a solitary example, and the force of that exam- 
ple dwindles into nothing, if we examine into the 
real cause of her seeming affluence. She does 
not owe much of respectability to her national 
debt; she owes the most of it at present to the 
troubles of other countries, and when those have 
subsided, the bubble of her credit may blow up, 
as did the South Sea project, for Government 
stock can never be considered as cash. The stock 
employed in agriculture, commerce, and manufac- 
tures may, by great prospects of advantage. be 
diverted into the hands of brokers, for the pur- 
pose of speculating further in the funds; but no 
real addition will be made to the means of pro- 
ductive industry, nor was any thing of this kind 
contemplated at the time funding was first intro- 
duced into England. We learn from Blackstone, 
that the reason for establishing a national debt, 
was in order to support a system of foreign poli- 
tics, and to establish the new succession at the Re- 
volution; because it was deemed expedient to 
create a new interest, called the moneyed interest, 
in favor of the Prince of Orange, in opposition to 
the landed interest, which was supposed to be ge- 
nerally in favor of the King, who had abdicated 
the throne. I hope there is no such reason exist- 
ing here; our Government, I trust, is firmly es- 
tablished without the assistance of stock-jobbers. 
We ought to reign universally in the hearts of our 
fellow-citizens, on account of the salutary ten- 
dency of our measures to promote the general 
welfare, and not depend upon the support of a par- 
ty. who have no other cause to esteem us but be- 
cause we realize their golden dreams of unlooked- 
for success. 

Another argument in favor of an American 
funding system, may be urged from the probability 
of drawing considerable sums from Europe into 
this country. If Europeans send us their money 
to purchase the principal, let us remember that 
they take that very money back as interest, and at 
a rate which abundantly indemnifies them for 
the loan. On the other hand, if the public se- 
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curities re pomenees by our own creditors, it will 
have the effect I mentioned before, it will take a 
capital from productive labor, and vest it in un- 
mroductive labor, if the term may be admitted; 
like an ignis fatuus, it will deceive us, and lead 
us and our posterity into a wilderness of politics. 
from which we shail never be able to extricate 
ourselves. 

The Secretary has told us, ir his report, that 
exigencies in Government may require new loans; 
and that we ought, therefore, so to establish our 
credit as tu be enabled to borrow when necessary. 
Perhaps, Mr. Chairman, it would be politic to or- 
der our affairs in such a manner as to obtain all 
our supplies by taxation, because the people, feel- 
ing the effect of expensive measures, would be a 
check in restraining the General Government from 


running into extravagance. The opinion of 
Blackstone is corroborated by another writer of 


great eminence, Smith. In his Inquiry into the 
Nature and Causes of the Wealth of Nations, he 
declares that the practice of funding has enfee- 
bled every State which has adopted it; and he 
asks, “If it is likely that, in Great Britain alone, 
a practice which has brought weakness or desola- 
tion into every country should prove altogether 
innocent?” If such are the opinions of well-in- 
formed men, we ought to consider well what we 
are about before we take such a dangerous leap in 
the dark. I have a great regard for the honor and 
credit of the United States, and I would not pre- 
cipitately adopt a measure which must, in the 
end, destroy both; for, when national debts have 
once been funded, and accumulated to a certain 
degree, there is scarcely, 1 believe, a single in- 
stance of their having been fairly and completely 
paid. The liberation of the public revenues, if it 
has ever been brought about at all, has always 
been brought about by a bankruptcy; sometimes 
by an avowed one, but always by a real one, 
though frequently by a pretended payment. 

Mr. Srone.—If we, by adopting the amend- 
ment proposed by the gentleman over the way, 
(Mr. Scorr,) say we will not provide for the 
payment of the public debts until they are ascer- 
tained and duly liquidated, it amounts to a decla- 
ration that, at this session, we will not enter upon 
it. Now, whatever idea I have of a funding sys- 
tem, as to its advantages or disadvantages to 
the interest of the United States, I would not be 
willing to delay making a proper provision for 
paying what we have in our power to pay to the 
public creditors. Iam willing, though. before this 
is done, to go into a full and candid examination 
of the principles of a permanent system, and to 
ascertain whether our situation will be mended by 
it. For my part, sir, I expect very little advan- 
tage from schemes of revenue; it is the strong 
bias of my mind, that all such schemes are une- 
qual to our situation. We are not, like Britain, 
obliged to subsist upon public credit. Therefore, 
public credit is not the first object of our Govern- 
ment, it is but a secondary consideration. No 
paper schemes, that tend in other countries to 
gain a factitious credit to the Government, are 
necessary here. If the United States acquire 
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credit, it will be gained when we evince, by our 
conduct, that we are determined scrupulously 
to comply with our engagements. This is not 
the work of a day, it will require the experience 
of years before it arrives at that degree of stability 
which some gentlemen have in contemplation. 
But what is the amount of all funding systems ? 
They give a nation capacity to run in debt with 
the utmost facility; they neither increase the 
riches, agriculture, commerce, nor happiness of a 
country. Butif it has not money of its own to 
carry on the mad schemes of ambition, it sup- 
plies it with the means of purchasing mercenary 
soldiers, of shedding the blood of their neighbors, 
and of cutting so many more throats than they 
would otherwise be able to do. Factitious, or 
public credit, founded on schemes of borrowing, 
appear to me monuments of the folly and vice of 
mankind. 

It would be a desirable thing if we could pay 
off both the principal and interest of all the debt, 
according to the specific terms; and I hope an 
attempt will be made, as far as we have ability, to 
do it, in order to avoid a perpetual incumbrance. 

Mr. Sirsa, of South Carolina.—If we were 
about to contract debts for the purpose of funding 
them, the observations of the gentleman from 
Georgia would apply ; but we have already con- 
tracted them, and the only question is, shall we 
fund or pay? We must do one or the other. 
With respect to the remark of Blackstone, he is 
writing of an enormous public debt when he 
mentions it as injurious, because he expressly 
says, that “a certain proportion of debt seems to 
be highly useful to a trading people; but what 
proportion that is, it is not for me to determine.” 
To be sure he adds, afterwards, “that the present 
magnitude of our national incumbrances very far 
exceeds all calculations of commercial benefit, 
and is productive of the greatest inconveniences.” 
And here I agree with him: but our public debt 
is not of such enormous magnitude as to counter- 
balance the good effects of throwing out sucha 
quantity of a stable paper as will answer all the 
purposes of a circulating medium. 

Mr. Gerry.—The amendment seems to be 
grounded on arguments tending to show a dis- 
tinction between the foreign and domestic debt, 
which I believe does not exist in reality ; and an 
observation has been made by the gentleman from 
Georgia that I should be sorry to find generally 
received. It is, that American independence was 
principally established by foreign loans. To as- 
certain this point, which I consider of some im- 
portance, it will be necessary to contrast the sums 
advanced by foreigners with the amount of the 
domestic debt. If gentlemen turn to the report 
of the Secretary of the Treasury, they will find 
that the foreign loans, with the interest due there- 
on, are estimated at $11,710,378, the Federal liqui- 
dated domestic debt, without interest, amounts to 
$27,383,917; the interest due thereon, with the 
unliquidated part, is $15,030,168, in all, $42,144- 
085. The domestic State debts are about $25.- 
000,000. So that the whole of the present do- 
mestic debt amounts to $67,244,085, a sum nearly 





Public C ‘redit.. 


HISTORY OF CONGRESS. 1176 


[H. or R. 


six times as much as the foreign debt. From this 
statement alone, it does not appear that our inde- 
pendence was established by foreign loans. But 
the disproportion will appear still greater, if we 
pursue the subject. By referring to the journals 
of Congress of 1776, a period when there was 
little or no depreciation of the bills of credit, it 
will appear that Congress emitted that year four- 
teen millions of dollars, and the sums expended 
by the States in the same year, if estimated at 
the proportion stated by the Secretary, between 
the Federal and State debts, will amount to about 
eight millions, making the expenditure of 1776 
about twenty-two millions of dollars. Our an- 
nual expenses during the war were never com- 
puted at a less sum than about five millions sterl- 
ing. Great Britain spent about one hundred mil- 
lions sterling in the contest: this will average it 
about twelve and a half millions per annum; and 
when we take in her unfunded and contingent 
expenses, it will amount to fifteen millions; so 
that we cannot, on comparison, suppose we ex- 
pended less. If, then, it be admitted, that the ex- 
penses of the Union were at least twenty-two 
millions of dollars, the whole expense of the war 
will be about a hundred and seventy-six millions, 
to which the foreign loans bear about the propor- 
tion of one to sixteen. 

Perhaps it will be asked, how was the part of 
this sum paid which is not nowdue? lanswer, it 
was sunk in various ways. First, by deprecia- 
tion, which has operatedas a tax, to all intents and 
purposes, on the citizens of the United States; 
and also by classing the citizens for the purpose 
of recruiting the army, by which they were often 
taxed three hundred dollars as a bounty to every 
recruit; but, on an average, in Massachusetts, 
they paid at least two hundred and fifty dollars 
for those recruited in this way. 

Now, it appears from the journals of Congress, 
that the foreign loans were obtained at such times, 
and insuch sums, as bore no proportion to the do- 
mestic exertions. In 1778, the whole sum loan- 
ed by foreigners amounted to $583,336; in 1779, 
to $700,000 ; in 1780, to a million and a half; in 
1781, to $2,300,000. I believe, at that time, our 
independence was tolerably secure, yet no man 
can think it was established by the foreign loans. 
In my opinion, they had little to do with the bu- 
siness; for it must be remembered, that the ex- 
pense of the United States, on the calculation I 
have made, amounted, at that time, to a hundred 
and seventy-six millions of dollars. And, to the 
end of the war, in loans and subsidies together, 
we received from foreigners, little more than three 
millions of dollars. Surely, then, the citizens of 
America ought to have some credit for their ex- 
ertions, and we are wrong in attempting to de- 
prive them of the honor of establishing their in- 
dependence; nor ought it to be supposed that we 
hold our liberties at the mercy of foreigners. 

It has been said, that there ought to be a dis- 
crimination between the foreign and domestic 
debt, because the former lent their money in solid 
coin, and the latter in a depreciated currency. I 
know very well that part of this money was 
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loaned in a depreciated state ; but it has been re- 
duced to specie value, on a scale fixed by Con- 
gress ; I therefore presume there is no just reason 
for discrimination between them. The supplies 
were also furnished at a rate above specie value ; 
but either they were paid for in Continental 
money, when the money had further depreciated, or 
they were paid for in loan-office certificates, issued 
some time after the purchase, which were like- 
wise liquidated, and here it may be supposed the 
citizens had the worst of the bargain, because 
Government fixed the scale of depreciation with- 
out consulting the creditor. This, then, does not 
warrant a discrimination. 

Another reason why we should make a diserim- 
ination is, that foreigners loaned their money at 
four per cent., and the citizens at six per cent. I 
deny that our foreign loans were procured at four 
per cent. The sums borrowed of the Royal 
French Treasury were at five per cent.; and here 
it will not be improper to observe, in opposition 
to what has been said, that that kingdom was 
deeply interested in the event of the war; she 
expected to succeed in reducing a rival nation ; 
and it would appear to an impartial bystander, 
that, taking all circumstances together, the loans I 
now mention ought to have been a subsidy. It 
would have been no great sacrifice for her if she 
had given these three millions; nay, I am per- 
suaded she would have subsidized us to the 
amount of thirty millions, rather than have been 
defeated in the great object of the war.” But the 
fact is, Mr. Chairman, of the loans procured of 
individuals some were at four, and some at five 
per cent. But in order to ascertain the weight of 
this objection, we ought to consider the time and 
situation of the lenders. At one time, when the 
citizens of the United States lent their money, 
there was a great degree of danger that they 
would be conquered and made slaves. We were 
without resources or alliance, contending against 
one of the most potent nations of Europe. At 
another time, though we were in alliance with 
France, the exertions of Britain were such as to 
render the event doubtful: when the French 
loans were made the monarch thought little of 
the hazard, as he had embarked in the war. 
Money was procured in Holland when guaran- 
tied in France, and America was joined in the 
war by France, Spain, and Holland. It therefore 
appears to me, that four per cent. was a better in- 
terest at that time than six per cent was at the 
other. Besides this. the creditors of the United 
States lent their money, and left it with the Gov- 
ernment to fix its value. Surely, then, there is a 
difference between the foreign and domestic cred- 
itor, but it is in favor of the latter. Add to this, 
that the foreign creditor has been duly paid his 
interest, without loss: the same was stipulated to 
the domestic creditor, but has he received it? A 
few years it was paid in bills on France, some in 
depreciated paper, and since that, in indents. de- 
preciated from fifty to ninety per cent. Here, 
then, again the domestic creditor has had the 
worst of the bargain. 

It has been said we ought to postpone the pre- 
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sent business, in order to have time to convert our 
Western Territory into cash, for the purpose of 
paying our debts. I would ask the gentleman 
whether, if he had contracted a debt with a per- 
son, and given his bond for three years, and pro- 
mised to pay annually the interest thereon, and 
the person had patiently waited ten years for it, 
without calling on him, because he knew his af- 
fairs were deranged ; but finding his circumstan- 
ces improved, and that he is in a capacity to pay, 
at least the interest, he were to call upon him and 
say, “Sir, I should be glad to receive my bond, 
which has been so long due, or if itis inconvenient 
to pay the principal, I beg you to assign funds 
out of which I may, in future, receive my inter- 
est;” whether he would tell him, and it would be 
satisfactory, “Sir, I think such a provision will 
be contrary to my interest; I have some vacant 
lands in some part of the world, which are worth 
money; but until I can sell them, and get cash 
for them, I cannot think of making the provision 
you require.” Would not the creditor reply, “Sir, 
I have nothing to do with your land, here is your 
contract, which should have been discharged long 
ago; before your lands are sold, | and my family 
may be in our graves, for we have nothing to snb- 
sist on but your note, and we shall be starved to 
death if we have to wait any longer.” The 
same will hold good with respect to the liquida- 
tion of the accounts. “ What,” says the man, 
“have I todo with your otmer accounts? You 
and I have settled, and Ihave your acknoledg- 
ment for the balance; you may put me off for 
ever, by telling me you have not yet ascertained 
and duly liquidated all you owe. Indeed, if you 
mean to pay nothing until you have settled with 
all, it may be your interest that such a settlement 
should never take place.” 

My honorable friend from Georgia has evinced 
a strong desire to pay the debts of the Union, 
though he does not approve of funding them ; but 
I conceive it to have been an implied contract, 
that the debt should be funded if it was not paid. 
It appears to me, after all the delays and disad- 
vantages the domestic creditor has sustained, we 
ought to make no discrimination between him 
and the foreigner. It is contrary to the fact, that 
a discrimination ought to be made; certainly after 
he has been thus injured by the fault of the Gov- 
ernment, to reduce his property still more, would 
be unjust; and you may as well reduce his prin- 
cipal as the interest, for the effect is, in either 
sase, the same. I conceive that such a measure 
never can be agreeable to the people of the United 
States, because it is inconsistent with justice and 
common honesty. Why a difference, then, should 
take place between the domestic and foreign cre- 
ditors, I cannot see; perhaps it may be thought 
politic; but I should consider it as a preferable 
thing to have the esteem and support of the citi- 
zens of the Union than te be obliged to apply to 
foreigners for every aid we may require. The 
Government must operate upon the people who 
live under it, not upon foreigners. 

With respect to a discrimination among the 
domestic creditors, the question is not before the 
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committee at this time, I shall therefore pass it 
by; but I will assure the committee, that I am 
not influenced by my interest on this question. I 
I think, in my own mind, I can decide as if 1 was 
wholly disinterested, though I hold some few cer- 
tificates in my own name, (and they are all that 
I hold,) they are to such a tr‘fling amount, that I 
would cheerfully throw them up and return them 
to the public, if others would do the same, and 
destroy at once the subject af altereation. 

] hope, whatever the decision of the committee 
may be, it will be decided on principles of honor 
and justice; that they will make no distinction 
or difference ; they will not neglect to provide, in 
as ample a manner for the debt of justice due to 
their own citizens, as they do for the foreign 
debt; if they do, the world will suppose that the 
ultima ratio regum, and not the principles of 
honor and justice, were the influencing cause. 

Mr. Jackson never meant to derogate from the 
merit of his country in any thing he said. He 
knew well the hardships those brave men who 
had nobly fought and bled to secure the liberties 
of America had unde rgone. He had participated 
in some of them, and no man knew better how 
to esteem and venerate the patriotic citizens who 
had risked their all on the contest: but truth was 
a language dear to his heart, and he could not 
retract what he uttered by its dictates. He said 
it was to foreign loans that America was in a 
great measure “indebted for her independence. 
What was it that purchased the arms and ammu- 
nition that enabled her to make successful opposi- 
tion to the troops of Britain and her mercenary 
legions? What but the foreign loans? 
those military supplies, how could she have car- 
ried on the war? Could paper money buy can- 
non and muskets of Kuropeans? They could 
not. Then it was undoubtedly to foreign loans 
we owed the means of defence, if not of conquest. 

Mr. Tucker.—I very much applaud the gentle- 
man who made the motion now before the com- 
mittee, because he has boldly come forward to 
combat an opinion so generally received in this 
place, that many thought it could not be con- 
troverted by any man possessed of common hon- 
esty ; and because I am _ persuaded, that he has 
done it with an honorable intention of substi- 
tuting real and substantial justice, in the place 
of that which he deems to be only the name and 
the shadow. 

Those gentlemen’ who are the strongest advo- 
cates for no discrimination whatever between the 
creditors of the Union, seem to agree in a propo- 
sition that effects an important “discrimination. 
They have assented to a resolution to provide 
adequate funds for the discharge of the foreign 
debt. This resolution I also agreed to, because I 
considered such a measure to be extremely pro- 
per; but now they propose to adopt a resolution 
to vary the terms of the domestic debt. It will 
be incumbent on those gentlemen to show, that 
they do not, in this case, make an actual discri- 
mination. If they cannot show this, they allow 
that some discrimination is proper ; Line it will 

Xestupon them to show, how far this diserimina- 
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tion ought to go, and whether what they propose 
is just. 

Although it is probable, I differ with the gen- 
tleman who moved the ameudment; I am in- 
clined to think a discrimination of some kind is 
equitable and necessary. I believe it may be 
fairly said, that there are three classes of domestic 
creditors. ‘The first, those who hold the Conti- 
nental bills of credit, which have been long out 
of circulation. Second, those who hold certifi- 
cates that were given for services or supplies in 
their own names. And, third, those who hold 
certificates by purchase. I would wish to consi- 
der the obligation to each of these three classes, 
and whether, in equity, some kind of discrimina- 
tion may not be made. Ona strict and impar- 
tial examination, | am inclined to believe they 
will not appear to be the same. 1 will now turn 
to the examination of the first; namely, the hold- 
ers of the Continental bills of credit. The Secre- 
tary of the Treasury 
some degree of provision being made for them. 
But, sir, what is the situation of the people who 
hoid these bills? If I recollect rightly, the face 
of the bills declares, that the bearer shall be 
entitled to receive so many Spanish milled dol- 
lars as is therein expressed. When these bills 
were issued, their real value was equal to their 
nominal value, no person refused, or wished to 
refuse, them as such; but, in a short time, too 
large a quantity were issued, and they began to 
depreciate. Congress then recommended to the 
several States to pass tender-laws for the support 
of their credit. ‘This was done by all the States; 
and they continued, in some of them. to pass as 
specie under those laws, when they were depre- 
ciated twenty, thirty, and forty for one. Those 
people who received them in this state, suffered a 
very great loss by an act of the Government, and 
many were ruined by the measure. When these 
bills had thus depreciated, Congress passed a reso- 
lution calling them in at forty for one. This 
ordinance of Congress immediately reduced the 
claims of the first class of creditors by an arbi- 
trary act of power. I do not pretend to say that 
the measure was unnecessary, but it was rigor- 
ous to deprive them of 39-40ths of their claims. 

Perhaps we cannot return to all the transac- 
tions of that time, because it would involve the 
Government in a thousand difficulties, and pro- 
duce, perhaps, greater evils than it would remedy. 
But there remains a claim upon our justice to pay 
the holders one dollar, at least, for forty. By the 
act of Congress, which I alluded to before, these 
bills were thrown out of circulation, and have 
ever since laid in the hands of indviduals. Now, 
it appears to me, that, in equity, we ought to 
make all the reparation in our power. Surely 
then, we ought to allow interest on the principa 
from the time the bills were scaled, and foreed 
out of circulation. These creditors, I take it, have 
a strong claim upon us; because the Government 
has materially injured them, and the least satis- 
faction we can give them is to put this part of the 
debt on the best footing we can; if we cannot do 
complete justice, let us approximate towards it as 
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far asit isin our power. The second class of our 
creditors have obligations that are strong. It has 
been said, and generally passed current as an in- 
controvertible opinion, that those who transferred 
their certificates have conferred to the purchaser 
every claim they had upon the public. I mean, 
sir, to deny this assertion. There is a claim which 
they could not transfer, that is, a claim in equity ; 
they were entitled to the principal sum when 
they presented their accounts to the United 
States, and we ought, in justice, to have paid it at 
that time; but, perhaps, from our inability to do 
this, we were obliged to force on them a certifi- 
cate of the balance, with a promise to pay them an 
annual interest thereon ; but a promise to pay the 
interest does not exonerate us from paying the 
principal, as soon as we have it in our power. 
Now, this is a claim which the original creditor, 
who parted with the evidence of his debt, did not 
transfer to the person to whom he sold it. The 
United States are under no contract with the 
purchaser who bought a loaned debt, to pay him 
anything more than what the paper specifies, that 
is, to pay him the interest from year to year, but 
not the principal, until we find it convenient. 

If we are not able to pay the person with whom 
the Government contracted, the principal sum 
due to him, but are obliged to fund it for the pur- 
pose of securing the annual payment of the inter- 
est, the same reason that authorises us to pro- 
crastinate the discharge of the whole amount, 
which the Government justly acknowledges 
ought to be paid, will warrant us to delay the 
payment of a part of the interest due to the pur- 
chaser, which is ali he has a right to claim of the 
United States, for he bought only a certificate, or 
loaned debt, on which Government had stipulated 
to pay a certain annual interest. 

In this case, | admit, we do not administer 
strict justice, but what we do we do in an impar- 
tial manner. By funding the first and second 
class, at six per cent., payable from the present 
time, we enable them, perhaps, to get thirteen 
shillings and four pence, or fifteen shillings in the 
pound, for their principal ; or, if it should hereaf- 
ter arise to the nominal value, it is not complete 
justice ; because, the payment, at that time, may 
not be so advantageous as it would be at the 
present. I would wish, therefore, to secure the 
payment of the interest to the two first classes of 
creditors, by appropriating the funds particularly 
to that purpose. 

Then, with respect to the third class, if the 
residue of the revenue is insufficient to pay them 
the interest on their whole principal, I would give 
them certificates for such part as we are able to 
provide for the payment of the interest upon, at 
six per cent., to be paid in the same manner with 
the others. And I would give them other certifi- 
cates for the remainder, on a like interest of six 
per cent., the payment whereof should commence 
at a fixed period, say three, four, or five years, as 


it might be found that the increasing resources of | 
our country would enable us to do; but I would 


undertake nothing now beyond our present ability. 
1 believe it will not be deemed unjust to make 
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provision on these principles; I would, therefore. 
immediately set about providing funds for the 
purpose, and pay to the first and second class their 
full interest ; but I believe, if we do this for them, 
we shall not be able, in our present situation, to 
provide interest for more than half the principal 
of the third. 

The proposition, in its original form, as intro- 
duced by the member from Pennsylvania, (Mr, 
Frrzstmons,) appears to me to be inconsistent 
with the present situation of the United States. 
After adopting a resolution, declaring that perma- 
nent funds ought to be appropriated for the pay- 
ment of the interest on the domestic debt, to gu on 
and say that we will pay but the two-thirds of 
that interest, will never be a compliance with our 
engagements, It is inconsistent with our present 
situation, because it does not appear, from any esti- 
mates made of the resources of the United States, 
that we are able to pay the full interest of six per 
cent. on the whole debt, taking into consideration 
the Continental bills, with the interest already 
accrued thereon, which, according to my suppo- 
sition, will amount to about two millions and a 
half of dollars. It appears from the Seeretary’s 
report, that he contemplates no provision for the 
payment of anything more at present than four 
per cent.,so the resolution is inconsistent with 
our situation, as well as with the following ones ; 
therefore, it will be necessary, before the question 
is taken, to modify it, by adding the werds, “as 
shall appear consistent with equity, and the pres- 
ent and improving resources of the nation ;” Isay 
consistent with equity, because there may be a 
discrimination on that principle, in point of time 
and the present resources, because I think we 
cannot now make full payment of what I ac- 
knowledge to be due; but I add, our improving 
resources, because I think they will enable us to 
do complete justice in a short time. 

The question was now taken on Mr. Scorv’s 
motion, and that being lost, 

Mr. Burke moved the following amendment to 
the original resolution: “ provided a discrimina- 
tion be made between the original holders and 
their assignees, and that a scale of depreciation 
be prepared accordingly ;” this being seconded, 
was laid on the table. 

When, on motion, the committee rose, and re- 
ported progress. 


Ean 
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Tuurspay, February 11. 


SLAVE TRADE. 


Mr. Firzsimons presented the following Ad- 
dress to the Senate and House of Representatives 
| of the United States: 
| To the Senate and House of Representatives of the 

United States. 

The Address cf the people called Quakers, in their 

| annual assembly convened : 


Firmly believing that unfeigned righteousness in pub- 
| lie as well as private stations is the only sure ground 
of hope for the Divine blessing, whence alone rulers 
| can derive true honor, establish sincere confidence in 
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the hearts of the people, and feeling their minds ani- 
mated with the ennobling principle of universal good- 
will to men, find a conscious dignity and felicity in the 
harmony and success attending the exercise of a solid, 
uniform virtue, short of which the warmest pretensions 
to public spirit, zeal for our country, and the rights of 
men, are fallacious and illusive. 


Under this persuasion, as professors of faith in that 
ever blessed, all-perfect Lawgiver, whose injunctions re- 
main of undiminished obligation on all who profess 
to believe in him, “ whatsoever ye would that men 


should do unto you, do you even so unto them ;” we | 


apprehend ourselves religiously bound to request your 
serious Christian attention to the deeply interesting 
subject whereon our religious society, in their annual 
assembly, on the tenth month, 1783, addressed the then 
Congress, who, though the Christian rectitude of the 
concern was by the Delegates generally acknowledged, 
yet not being vested with the powers of legislation, they 
declined promoting any public remedy egainst the gross 
national iniquity of trafficking in the persons of fellow- 
men; but divers of the Legislative bodies of the differ- 
ent States, on this Continent, have since manifested 
their sense of the public detestation due to the licen- 
tious wickedness of the African trade for slaves, and 
the inhuman tyranny and blood guiltiness inseparable 
from it; the debasing influence whereof most certainly 
tends to lay waste the virtue, and, of course, the happi- 
ness of the people. 


Many are the enormities, abhorrent to common hu- 


manity and common honesty, which, under the Fed- | 


eral countenance given to this abominable commerce, 
are practised in some of the United States, which we 
judge it not needful to particularize to a body of men, 
chosen as eminently distinguished for wisdom as exten- 
sive information. But we find it indispensably incum- 
bent on us as a religious body, assuredly believing that 
both the true temporal interest of nations, and eternal 
well-being of individuals, depend on doing justly, loving 
mercy, and walking humbly before God, the creator, 
preserver, and benefactor of men, thus to attempt to ex- 
cite your attention to the affecting subject; earnestly 
desiring that the infinite Father of Spirits may so en- 
rich your minds with his love and truth, and so influ- 
ence your understandings, by that pure wisdom which 
is full of mercy and good fruits, as that a sincere and 
impartial inquiry may take place, whether it be not an 
essential part of the duty of your exalted station to ex- 
ert upright endeavors, to the full extent of your power, 
to remove every obstruction to public righteousness, 
which the influence of artifice of particular persons, gov- 
erned by the narrow, mistaken views of self-interest, has 


occasioned ; and whether, notwithstanding such seem- | 


ing impediments, it be not in reality within your power 
to exercise justice and mercy, which, if adhered to, we 
cannot doubt, must produce the abolition of the slave 
trade. 

We consider this subject so essentially and exten- 
sively important, as to warrant a hope that the liberty 
we now take will be understood, as it really is, a com- 
pliance with a sense of religious duty; and that your 


Christian endeavors to remove reproach from the land | 
may be efficacious to sweeten the labor, and lessen the | 


difficulties incident to the discharge of your important 
trust. 

Signed in and on behalf of the Yearly Meeting, for 
Pennsylvania, New Jersey, Delaware, and the Western 


parts of Maryland and Virginia, held by adjournments | 
from the twenty-eighth day of the ninth month, to the | 
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third day of the tenth month, inclusive, 1789, by Nich- 
| olas Waln, clerk to the meeting this year. 


Mr. Lawrence also presented an Address from 
the Society of Friends, in the city of New York; 
|in which they set forth their desire of co-operat- 
ing with their Southern brethren in their protest 
| against the slave trade. 

Mr. Hartvey moved to refer the Address of the 
annual assembly of Friends, held at Philadelphia, 
toa committee. He thought it a mark of respect 
| due to so numerous and respectable a part of the 


| community. 

Mr. Wuire seconded the motion. 

Mr. Smiru, of South Carolina.—However re- 
spectable the petitioners may be, I hope gentle- 
men will consider that others equally respectable 
are opposed to the object which is aimed at, and 
are entitled to an opportunity of being heard be- 
fore the question is determined. I flatter myself 
gentlemen will not press the point of commitment 
to-day, it being contrary to our usual mode of 
procedure. 
| Mr. Firzsimons.—lIf we were now to determine 
| the final question, the observation of the gentle- 
| man from South Carolina would apply ; but, sir, 
| the present question does not touch upon the me- 
| rits of the case; it is merely to refer the memo- 
| rial to a committee, to consider what is proper to 
| be done. Gentlemen, therefore, who do not mean 
| to oppose the commitment to-morrow, may as 
| well agree to it to-day, because it will tend to 
i the time of the House. 





Mr. Jackson wished to know why the second 
reading was to be contended for to-day, when it 
was diverting the attention of the members from 
the great object that was before the Committee 
|of the Whole? Is it because the feelings of the 
Friends will be hurt to have their affair conduct- 
ed in the usual course of business? Gentlemen. 
who advocate the second reading to-day, should 
respect the feelings of the members who repre- 
sent that part of the Union which is principally 
affected by the measure. I believe, sir, that the 
latter class consists of as useful and as good citi- 
zens as the petitioners—men equally friends to 
the Revolution, and equally susceptible of the re- 
| fined sensations of humanity and benevolence. 
| Why, then, should such particular attention be 
| 
| 
} 


paid to them for bringing forward a business of 
| questionable policy? If Congress are disposed to 
interfere in the importation of slaves, they can 
| take the subject up without advisers, because the 
| Constitution expressly mentions all the power 
| they can exercise on the subject. 
| Mr. SHERMAN suggested the idea of referring it 
| to a committee, to consist of a member from each 
| State, because several States had already made 
|some regulations on this subject. The sooner 
the subject was taken up he thought it would be 
the better. 

Mr. Parker.—lI hope, Mr. Speaker, the petition 
of these respectable people will be attended to 
with all the readiness the importance of its object 
| demands ; and I cannot help expressing the plea- 
| sure I feel in finding so considerable a part of the 
| community attending to matters of such momen- 
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tous concern to the future srenaite and happi- 
ness of the people of America. I think it my 
duty, as a citizen of the Union, to espouse their 
cause ; and it is incumbent upon every member of 
this House to sift the subject well, and ascertain 
what can be done to restrain a practice so nefari- 
ous. The Constitution has authorized us to levy 
a tax upon the importation of such persons as 
the States shall authorize to be admitted. I 
would willingly go to that extent; and if any 
thing further can be devised to discountenance 
the trade, consistent with the terms of the Con- 
stitution, [ shall cheerfully give it my assent and 
support. 

Mr. Mapison.—The gentleman from Pennsy]- 
vania (Mr. Firzsimons) has put this question on 
its proper ground; if gentlemen do not mean to 
oppose the commitment to-morrow, they may as 
well acquiesce in it to-day ; and, lapprehend, ger- 
tlemen need not be alarmed at any measure it is 
likely Congress will take ; because they will rec- 
ollect, that the Constitution secures to the individ- 
ual States the right of admitting, if they think 
proper, the importation of slaves into their own 
territory, for eighteen years yet unexpired ; sub- 
ject, however, to a tax, if Congress are disposed to 
impose it, of not more than ten dollars on each 
person. The petition, if I mistake not, speaks of 
artifices used by self-interested persons to carry on 
this trade ; and the petition from New York states 
a case that may require the consideration of Con- 
gress. If any thing is within the Federal author- 
ity to restrain such violation of the rights of na- 
tions and of mankind, as is supposed to be prac- 
tised in some parts of the United States, it will 
certainly tend to the interest and honor of the 
community to attempt a remedy, and is a proper 
subject for our discussion. It may be, that for- 
eigners take the advantage of the liberty afforded 
them by the American trade, to employ our ship- 

ing in the slave trade between Africa and the 

est Indies, when they are restrained from 
employing their own by restrictive laws of their 
nation. Ifthis is the case, is there any person 
of humanity that would not wish to prevent 
them? Another consideration, why we should 
commit the petition is, that we may give no 
ground of alarm by a serious opposition, as if we 
were about to take measures that were unconsti- 
tutional. 

Mr. Srone feared that if Congress took any 
measures indicative of an intention to interfere 
with the kind of property alluded to, it would sink 
it in value very considerably,and might be injurious 
to a great number of the citizens, ‘particularly in 
the Southern States. He thought the subject was 
of general concern, and that the petitioners had no 
more right to interfere with it than any other 
members of the community. It was an unfortu- 


nate circumstance, that it was the disposition of 


religious sects to imagine they understood the 
rights of human nature better than all the world 
besides ; and that they would, in consequence, be 
meddling with concerns in which they had noth- 


ing to do. As the petition relates to a subject of 


a general nature, it ought to lie on the table as 
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information. He would never consent to refer 
petitions, unless the petitioners were exclusively 
interested. Suppose there wasa petition to com 
before us from a society, praying us to be honest 
in Our transactions, or that we should administer 

the Constitution according to its intent, what 
would you do with a petition of this kind? Cer- 
tainly it would remain on your table. He would. 

however, not have it supposed that the people 
had not a right to advise and give their opinion 
upon public measures; but he would not be influ- 
enced by that advice or opinion to take up a sub- 
ject sooner than the convenience of other business 
would admit. ‘Unless he changed his sentiments, 
he would oppose ihe commitment. 

Mr. Burke thought gentlemen were pay ing 
attention to what did not deserve it. The men in 
the gallery had come here to meddle in business 
with which they had nothing to do; they were 
volunteering in the cause of others, who neither 
expected nor desired it. He had a respect for the 
body of Quakers, but, nevertheless, he did not be- 
lieve they had more virtue or religion than other 
people, nor perhapsso much, if they were examined 
to the bottom, notwithstanding their outward pre- 
tences. If their petition is to be noticed, Congress 
ought to wait till counter applications were made. 
and then they might have the subject more fairly 
before them. The rights of the Southern States 
ought not to be threatened, and their property en- 
dangered, to please people who would be unaffeet- 
ed by the consequences. 

Mr. Hartvey thought the memorialists did not 
deserve to be aspersed for their conduct, if influ- 
enced by motives of benignity. They solicited the 
Legislature of the Union to prevent, as far as is in 
their power, the increase of a licentious traffic ; 
nor do they merit censure, because their beha- 
viour has the appearance of more morality than 
other people. Congress ought not to refuse to 
hear the applications of their fellow-citizens, 
while those applications contain nothing uncon- 
stitutional or offensive. What is the object of the 
address before us? It is intended to bring be- 
fore this House a subject of great importance to 
the cause of humanity ; there are certain facts to 
be inquired into, and the memorialists are ready 
to give all the information in their power; they 
are waiting, at a great distance from their homes, 
and wish to return ; if, then, it will be proper to 
commit the petition to-morrow, it will be equally 
proper to-day, for it is conformable to our prac- 
tice ; besides, it will tend to their conveniency. 

Mr. Lawrence.—The gentleman from South 
Carolina says, the petitioners are of a society not 
known in the laws or Constitution. Sir, in all our 
acts, as well as in the Constitution, we have no- 
ticed this society ; or, why is it that we admit 
them to affirm in cases where others are called 
upon to swear? If we pay this attention tothem, 
in One instance, what good reason is there for con- 
temning them in another ? I think the gentleman 
from Maryland (Mr. Stone) carries ‘his appre- 
hensions too far, when he fears that negro proper- 
ty will fall in value, by the suppression of re 
slave trade; not that I suppose it immediately ir 
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the power of icassernes to abolish a traffic which 
is a disgrace to human nature ; ; but it appears to 
me, that, if the importation was crushed, the value 
of a slave would be increased instead of dimin- 
ished ; however, considerations of this kind have 
nothing to do with the present question. Gentle- 
men may acquiesce in the commitment of the 
uae without pledging themselves to support 
its object. 

Mr. Jackson.—I differ much in opinion with 
the gentleman last up. I apprehend, if through 
the interference of the General Government the 
slave trade was abolished, it would evince to the 
people a disposition towards a total emancipation, 
and they would hold their property in jeopardy. 
Any extraordinary attention of Congress to this 
petition may have, in some degree, a similar effect. 
{ would beg to ask those, then, who are desirous 
of freeing the negroes, if they have funds suffi- 
cient to pay for them? If they have, they may 
come forward on that business with some propri- 
ety ; but, if they have not, they should keep them- 
selves quiet, and not tieieas with a business in 
which they are notinterested. They may as well 
come forward and solicit Congress to interdict the 
West India trade, because it is injurious to the 
morals of mankind ; from thence we import rum, 
which has a debasing influence upon the consu- 
mer. But, sir, is the whole morality of the United 
States confined to the Quakers? Are they the 
only people whose feelings are to be consulted on 
this occasion? . Is it to them we owe our present 
happiness ? Was it they who formed the Con- 
stitution? Did they, by their arms or contribu- 
tions, establish our independence ? I believe they 
were generally opposed to that measure ; why, 
then, on their application, should we injure men, 
who, at the risk of their lives and fortunes, secu- 
red to the community their liberty and property ? 
If Congress pay any uncommon degree of atten- 
tion to their petition, it will furnish just ground 
of alarm to the Southern States. But why do 
these men set themselves up in such a particular 
manner against slavery ? Do they understand the 
rights of mankind, and the disposition of Provi- 
dence, better than others? If they were to con- 
sult that book, which claims our regard, they will 
find that slavery is not only allowed but com- 
mended. Their Saviour, who possessed more be- 
nevolence and commiseration than they pretend 
to, has allowed of it; and if they fully examine the 
subject, they will find that slavery has been no 
novel doctrine since the days of Cain; but be 
these things as they may. I hope the House will 
order the petition to lie on the table, in order to 
prevent an alarm to our Southern brethren. 

Mr. Sevewick.—If it was a serious question 
whether the memorial should be committed or 
not, [ would not urge it at this time; but that 
cannot bea ques stion “for a moment, if we consider 
our relative situation with the people. A number 
of men, who are certainly very respectable. and 
of whom, as a society, it may be said with truth, 
that they conform their moral conduct to their re- 
ligious tenets, vs much as any people in the whole 
community, come forward and tell you, that you 


an 
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may effect two objects by the exercise of a Ome 
stitutional authority, which will give great satis- 

faction. On the one hand, you may acquire reve- 
nue, and on the other, restrain a practice produc- 
tive of great evil. Now, setting aside the religi- 
ous motives which influence their application, 
have they not a rightas citizens to give their opin- 
ion of public measures? For my part, Ido not 
apprehend that any State, or any cons iderable 
number of individuals in any § State, will be seri- 
ously alarmed at the commitment of the petition, 
from a.fear that Congress intend to exercise an 
unconstitutional authority, in order to violate 
their rights. Ibelieve there is not a wish of the 
kind entertained by any member of this body; 
how can gentlemen hesitate, then, to pay that re- 
spect to a memorial which it is entitled to, accord- 

ing to the ordinary mode of procedure in busi- 
ness? Why shall we defer doing that till to-mor- 
row, which we can do to-day; for the result, I ap- 
prehend, will be the same in either case. 

Mr. Smiru, of South Carolina.—The question, 
[ apprehend, is whether we will take the petition 
up for a second reading, and not whether it shall 
be committed ? Now, I oppose this, because it is 
contrary to our usual practice, and does not allow 
gentlemen time to consider of the merits of the 
prayer. Perhaps some gentlemen may think it 
improper to commit it to so large a committee as 
has been mentioned ;a variety of causes may be 
supposed to show that such a hasty decision is im- 
proper ; perhaps the prayer of it is improper. If 
I understood it right on its first reading, though to 
be sure I did not comprehend perfectly all that the 
petition contained, it prays that we should take 
measures for the abolition of the slave trade. This 
isdesiring an anconstitutional act, because the 
Constitution secures that trade to the States, inde- 
pendent of Congressional restrictions, for a term 
of twenty-one years. If, therefore, it prays for a 
violation of Constitutional rights, it ought to be 
rejected as an attempt upon the virtue and patri- 
otism of the House. 

Mr. Boupinor.—It has been said, that the 
Quakers have no right to interfere in this busi- 
ness. I am surprised to hear this doctrine ad- 
vanced, after it has been so lately contender’ and 
settled, that the people have a right to assemble 
and petition for redress of grievances. It is not 


because the petition comes from the society of 


Quakers that lam in favor of the commitment, 
but because it comes from citizens of the United 
States who are equally concerned in the we | 
fare and happiness of their country with others. 
There certainly is no foundation for the appre- 
hensions which seem to prevail in gentlemen’s 
minds. If the petitioners were so uninformed as 
to suppose that Congress could be guilty of a vio- 
lation of the Constitution, yet I trust we know 
our duty better than to be led astray by an appli- 
cation from any man or set of men whatever. I 
do not consider the merits of the main question 
to be before us; it will be time enough to give 
our opinions upon that when the committee have 
reported. If it is in our power. by recommenda- 
tion, or any other way. to put a stop to the slave 
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trade in America, 1 do not doubt of its policy;} Mr. Pace said, if the memorial had been ay 


but how far the Constitution will authorize us to 
attempt to depress it, will be a question well 
worthy of our consideration. 

Mr. SuHerMAn observed, that the petitioners 
from New York stated, that they had applied to 
the Legislature of that State to prohibit certain 
practices which they conceived to be improper, 
and which tended to injure the well-being of the 
community ; that the Legislature had considered 
the application, but had applied no remedy, be- 
cause they supposed that power was exclusively 
vested in the General Government under the 
Constitution of the United States; it would, 
therefore, be proper to commit that petition, in 
order to ascertain what are the powers of the 
General Government in the case. 

Mr. Gerry thought gentlemen were out of order 
in entering upon the merits of the main question 
at this time, when they were considering the ex- 
pediency of committing the petition. He should, 
therefore, not follow them further in that track 
than barely to observe, that it was the right of the 
citizens to apply for redress, in every case in 
which they considered themselves aggrieved ; and 
it was the duty of Congress to afford redress as 
far as in their power. That their Southern breth- 
ren had been betrayed into the slave trade by the 
first settlers, was to be lamented; they were not 
to be reflected on for not viewing this subject in 
a different light, the prejudice of education is 
eradicated with difficulty; but he thought nothing 
would excuse the General Government for not 
exerting itself to prevent, as far as they Constitu- 
tionally could, the evils resulting from such enor- 
mities as were alluded to by the petitioners; and 
the same considerations induced him highly to 
commend the part the Society of Friends had 
taken ; it was the cause of humanity they had in- 
terested themselves in, and he wished, with them, 
to see measures pursued by every nation, to wipe 
off the indelible stain which the slave trade had 
brought upon all who were concerned in it. 

Mr. Mapison thought the question before the 
committee was no otherwise important than as 
gentlemen made it so by their serious opposition. 
Had they permitted the commitment of the me- 
morial, as a matter of course, no notice would 
have been taken of it out of doors; it could never 
have been blown up into a decision of the ques- 
tion respecting the discouragement of the African 
slave-trade, nor alarm the owners with an appre- 
hension that the General Government were about 
to abolish slavery in all the States; such things 
are not contemplated by any gentleman; but they 
excite alarm by their extended objections to com- 
mitting the memorials. Gentlemen may vote for 
the commitment of the petition without any in- 
tention of supporting the prayer of it. 

Mr. Wuire would not have seconded the mo- 
tion, if he had thought it would have brought on 
alengthy debate. He conceived that a business of 
this kind ought to be decided without much dis- 
cussion; it had constantly been the practice of 
the House, and he did not suppose there was any 
reason for a deviation. 





sented by any individual, instead of the respecta- 
ble body from whom it emanated, he should have 
voted in favor of a commitment, because it was 
the duty of the Legislature to attend to subjects 
brought before them by their constituents; if 
upon inquiry, it was discovered to be improper to 
comply with the prayer of the petitioners, he 
would say so, and they would be satisfied. 

Mr. Srone thought the business ought to be 
left to take its usual course; by the rules of the 
House, it was expressly declared that petitions, 
memorials, and other papers, addressed to the 
House, should not be debated or decided on the 
day they were first read. 

Mr. Batpwin felt at a loss to account why pre- 


| cipitation was used on this occasion, contrary to 


the customary usage of the House. He had not 
heard a single reason advanced in favor of it. To 
be sure, it was said the peuitioners are a respect- 
able body of men; he did not deny it; but cer- 
tainly gentlemen did not suppose they were pay- 
ing respect to them or to the House, when they 
urged such a hasty procedure. It was contrary 
to his idea of respect, and the idea the House had 
always expressed, when they had important 
subjects under consideration ; and, therefore, he 
should be against the motion. He was afraid 
that there was really a little volunteering in this 
business, as it had been termed by the gentleman 
from Georgia. 

Mr. Huntineron considered the petitioners as 
much disinterested as any persons in the United 
States; he was persuaded they had an aversion 
to slavery, yet they were not singular in this; 
others had the same; and he hoped, when Con- 
gress took up the subject, they would go as far as 
possible to prohibit the evil complained of. But 
he thought that would be better done by consider- 
ing it in the light of revenue; when the Com- 
mittee of the Whole on questions of finance 
might properly take the subject into consideration, 
without giving any ground for alarm. 

Mr. Tucker.—I have no doubt on my mind re- 
specting what ought to be done on this occasion ; 
so far from committing the memorial, we ought 
to dismiss it without further notice. What is the 
purport of the memorial? It is plainly this, to 
reprobate a particular kind of commerce, in a 
moral point of view, and to request the interposi- 
tion of Congress to effect its abrogation. But 
Congress has no authority, under the Constitu- 
tion, to do more than lay a duty of ten dollars 
upon each person imported: and this isa political 
consideration, not arising from either religion or 
morality, and is the only principle upon which we 
can proceed to takeit up. But what effect do these 
men suppose will arise from their exertions? 
Will a duty of ten dollars diminish the importa- 
tion? Will the treatment be better than usual ? 
IT apprehend not; nay, it may be worse, because 
an interference with the subject may excite a 
great degree of restlessness in the minds of those 
it is intended to serve, and that may be a cause 
for the masters to use more rigor towards them 
than they would otherwise exert: so that these 
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men seem to overshoot their object. But if they 
will endeavor to procure the abolition of the slave 
trade, let them prefer their petitions to the State 
Legislatures, who alone have the power of for- 
bidding the importation. I believe their applica- 
tions there would be infproper; but if they are 
any where proper, it is there. I look upon the 
address then to be ill-judged, however good the 
intention of the framers. 

Mr. Smiru claimed it as a right that the peti- 
tion should lie over till to-morrow. 

Mr. Bouptnor said, it was not unusual to com- 
mit petitions on the day they were presented, and 
the rules of the House admitted the practice, by 
the qualification which followed the positive 
order, that petitions should not be decided on the 
day they were first read, “unless the House 
should direct otherwise.” 

Mr. Smita declared his intention of calling the 
yeas and nays, if gentlemen persisted in pressing 
the question. 

Mr. C.iymer hoped the motion would be with- 
drawn for the present, and the business taken 
up in course to-morrow; because though he re- 
spected the memorialists, he also respected order, 
and the situation of the members. 

Mr. Firzsimons did not recollect whether he 
moved or seconded the motion; but he should not 
withdraw it on account of the threat of calling 
the yeas and nays. 

Mr. Batpwin hoped the business would be con- 
ducted with temper and moderation, and that 
gentlemen would concede and pass the subject 
over for a day at least. 

Mr. Smiru had no idea of holding out a threat 
to any gentleman: if the declaration of an inten- 
tion to call the yeasand nays was viewed by gen- 
tlemen in that light, he would withdraw that 
eall, 

Mr. Wuire hereupon withdrew his motion, and 
the address was aydered to lie on the table. 

A message from the Senate informed the 
House, that the Senate had passed a resolution 
empowering the President of the United States 
to appoint three commissioners to inquire into the 
receipts and expenditures of public moneys, dur- 
ing the administration of the late Superintendent 
of Finance; and to examine and adjust the ac- 
counts of the United States with that Depart- 
ment, during his administration, and to report the 
state thereof to Congress, and to request the con- 
currence of the House thereto. 


PUBLIC CREDIT. 

_ The House then again resolved itself into a 
Committee of the Whole upon the report of the 
Secretary of the Treasury, Mr. Batowin in the 
Chair. 

Mr. Burke’s amendment being under consider- 
ation, 

Mr. Burke said, he had brought his motion for- 
ward, in consequence of a hasty promise he had 
given a member of this House; but as he did not 
mean to support it, or vote for it, he would with- 
draw it. ? 

Mr. Mapison.—No gentleman, Mr. Chairman, 
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has expressed more strongly than I feel, the im- 
portance and ditficulty of the subject before us. 
Although I have endeavored to view it under all 
its aspects, and analyze it in all its principles, yet 
have | kept my mind open, and been anxious to 
aid my own reflections by the reflected light to 
be expected from gentlemen on this floor who en- 
ter into the discussion. For this purpose, I have 
chosen hitherto rather to bea hearer than a speak- 
er on the subject, and should even at this moment 
have continued in my seat, but that the turn which 
the business has taken, renders it requisite for me 
now, if at all, to trouble the committee with my 
reflections, and the opinion in which they have 
terminated. 


It has been said, by some gentlemen, that the 
debt itself does not exist in the extent and form 
which is generally supposed. I confess, sir, I dif- 
fer altogether from the gentleraen who take that 
ground. Let us consider, first, by whom the debt 
was contracted, and then let us consider to whom 
it is due. The debt was contracted by the United 
States, who, with respect to that particular trans- 
action, were in a national capacity. The Gov- 
ernment was nothing more than the agent or or- 
gan, by which the whole body of the people acted. 
The change in the Government which has taken 
place has enlarged its national capacity, but it has 
not varied the national obligation, with respect to 
the engagements eptered into by that transaction. 
For, in like manner, the present Government is 
nothing more than the organ, or agent, cf the 
public. The obligation which they are under, is 
precisely the same with that under which the 
debt was contracted; although the Government 
has been changed, the nation remains the same. 
There is no change in our political duty, nor in 
the moral or political obligation. The language 
I now use, sir, is the language of the Constitution 
itself; it declares that all debts shall have the 
same validity against the United States, under the 
new, as under the old form of Government. The 
obligation remains the same, though I hope expe- 
rience will prove that the ability has been favor- 
ably varied. 

The next question is, to what amount the pub- 
lie are at present indebted ?_ I conceive the ques- 
tion may be answered in a few words. The 
United States owe the value they received, which 
they acknowledge, and which they have promised 
to pay: what is that value ? It is a certain sum in 
principal, bearing an interest of six per cent. No 
logic, no magic, in my opinion, can diminish the 
force of the obligation. 


The only point on which we can deliberate is, * 
to whom the payment is really due; for this pur- 
pose, it will be proper to take notice of the seve- 
ra! descriptions of people who are creditors of the 
Union, and lay down some principles respecting 
them, which may lead us to a just and equitable 
decision. As there is a small part of the debt yet 
unliquidated, it may be well to pass it by and come 
to the great mass of the liquidated debt. It may 
here be proper to notice four classes into which it 
may be divided: 
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First. Original creditors, who have never alienated 
their securities. 

Second. Original creditors who have alienated. 

Third. Present holders of alienated securities. 

Fourth. Intermediate holders, through whose hands 
securities have circulated. 


The only principles that can govern the deci- 
sion on their respective pretensions, I take to be, 
1. Public Justice; 2. Public Faith ; 3. Public Cre- 
dit; 4. Public Opinion. 

With respect to the first class, there can be no 
difficulty. Justice is in their favor, for they have 
advanced the value which they claim; public 
faith is in their favor, for the written promise is 

‘ in their hands; respect for public credit is in their 
favor, for if claims so sacred are violated, all con- 
fidence must be at an end; public opinion is in 
their favor, for every honest citizen cannot but 
be their advocate. 

~ With respect to the last class, the intermediate 
holders, their pretensions, if they have any, will 
lead us into a labyrinth, for which it is impossible 
to findaclew. This will be the less complained 
of, because this class were perfectly free, both in 
becoming and ceasing to be creditors; and be- 
cause, in general, they must have gained by their 
speculations. 

The only rival pretensions then are those of the 
original creditors, who have assigned, and of the 
present holders of the assignments. 

The former may appeal to faustice, because the 
value of the money, the service, or the property 
advanced by them, has never been really paid to 
them. ; 

They mar appeal to good faith, because the 
value stipulated and expected, is not satisfied by 
the steps taken by the Government. The certifi- 
cates put into the hands of the creditors, on 
closing their settlements with the public, were of 
less real value than was acknowledged to be due; 
they may be considered as having been forced, in 
fact, on the receivers. They cannot, therefore, be 
fairly adjudged an extinguishment of the debt. 
They may appeal to the motives for establishing 
public credit, for which justice and faith form the 
natural foundation. They may appeal to the pre- 
cedent furnished by the compensation allowed to 
the army during the late war, for the depreciation 
of bills, which nominally discharged the debts. 
They may appeal to humanity, for the sufferings 
of the military part of the creditors can never be 
forgotten, while sympathy is an American virtue. 
To say nothing of the singular hardship, in so 
many mouths, of requiring those who have lost 
four-fifths or seven-eighths of their due, to contri- 
bute the remainder in favor of those who have 
gained in the contrary proportien. 

On the other hand, the holders by assignment, 
have claims, which I by no means wish to depre- 
ciate. They will say, that whatever pretensions 
others may have against the public, these cannot 
effect the validity of theirs. That if they gain 
by the risk taken upon themselves, it is but the 
just reward of that risk. That as they hold the¢ 
public promise, they have an undeniable demand 
on the public faith. That the best foundation of 


public credit is that adherence to literal engage- 
ments on which it has been erected by the most 
flourishing nations. That if the new Govern- 
ment should swerve from so essential a principle, 
it will be regarded by all the world as inheriting 
the infirmities of the off. Such being the inter. 
fering claims on the public, one of three things 
must be done; either pay both, reject wholly one 
or the other, or make a composition between them 
on some principle of equity. To pay both is per- 
haps beyond the public ability ; and as it would 
far exceed the value received by the public, it 
will not be expected by the world, nor even by 
the creditors themselves. T'o reject wholly the 
claims of either is equally inadmissible ; such a 
sacrifice of those who possess the written engage- 
ments would be fatal to the proposed establish- 
ment of public credit; it would moreover punish 
those who had put their trust in the public pro- 
mises and resources. ‘To make the other class the 
sole victims is an idea at which human nature 
recoils. 

A composition, then, is the only expedient that 
remains; let it be a liberal one in favor of the 
present holders, let them have the highest price 
which has prevailed in the market; and let the 
residue belong to the original sufferers. This will 
not do perfect justice ; but it will do more real 
justice, and perform more of the public faith, than 
any other expedient proposed. The present hold- 
ers, where they have purchased at the lowest 
price of the securities, will have a profit that can- 
not reasonably be complained of ; where they have 
purchased ata higher price, the profit will be con- 
siderable; and even the few who have purchased 
at the highest price cannot well be losers, with a 
well funded interest of six per cent. The origi- 
nal sufferers will not be fully indemnified; but 
they will receive, from their country, a tribute 
due to their merits, which, if it does not entirely 
heal their wounds, will assuage fhe pain of them. 

am aware, that many plausible objections will 
lie against what I have suggested, some of which 
I foresee and will take some notice of. It will be 
said, that the plan is impracticable; should this 
be demonstrated, Iam ready to renounce it; but 
it does not appear to me in that light. I acknow- 
ledge that such a scale as has often been a subject 
of conversation, is impracticable. 

The discrimination proposed by me, requires 
nothing more than a knowledge of the present 
holders, which will be shown by the certificates ; 
and of the original holders, which the office docu- 
ments will show. It may be objected, that if the 
Government is to go beyond the literal into the 
equitable claims against the United States, it 
ought to go back to every case where injustice 
has been done. To this the answer is obvious: 
the case in question is not only different from 
others in point of magnitude and of practicabili- 
ty, but forces itself on the attention of the com- 
mittee, as necessarily involved in the business 
before them. It may be objected, that public 
credit will suffer, especially abroad; I think this 
danger will be effectually obviated by the honesty 
and disinterestedness of the Government displayed 
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in the measure, by a continuance of the punctual 
discharge of foreign interest, by the full provision 
to be made for the whole foreign debt, and the 
equal punctuality I hope to see in the future pay- 
ments on the domestic debts. I trust also, that 
all future loans will be founded on a previous 
establishment of adequate funds; and that a situa- 
tion, like the present, will be thereby rendered 
impossible. 

I cannot but regard the present case as so extra- 
ordinary, In many respects, that the ordinary 
maxims are not strictly applicable to it. The 
fluctuations of stock in Europe, so often referred 
to, have no comparison with those in the United 
States. The former never exceeded 50, 60, or 70 
per cent: can it be said, that because a Govern- 
ment thought this evil insufficient to justify an 
interference, it would view in the same light a 
fluctuation amounting to seven or eight hundred 
per cent. ? 

Iam of opinion, that were Great Britain, Hol- 
land, or any other country, to fund its debts pre- 
cisely in the same situation as the American debt, 
some equitable interference of the Government 
would take place. The South Sea scheme, in 
which a change, amounting to one thousand per 
cent. happened in the value of stock, is well 
known to have produced an interference. and 
without any injury whatever to the subsequent 
credit of the nation. It is true, that in many re- 
spects, the case differed from that of the United 
States; but. in other respects, there is a degree of 
similitude, which warrants the conjecture. It 
may be objected, that such a provision as I pro- 
pose will exceed the public ability: I do not think 
the public unable to discharge honorably all its 
engagements, or that it will be unwilling, if the 
appropriations shall be satisfactory. I regret, as 
much as any member, the unavoidable weight 
and duration of the burdens to be imposed; hav- 
ing never been a proselyte to the doctrine, that 
public debts are public benefits. I consider them, 
on the contrary, as evils which ought to be re- 
moved as fast as honor and justice will permit, 
and shall heartily join in the means necessary for 
that purpose. I conclude with declaring, as my 
opinion, that if any case were to happen among 
individuals, bearing an analogy to that of the 
public, a Court of Equity would interpose for its 
redress; or that if a tribunal existed on earth, by 
which nations could be compelled to do right, the 
United States would be compelled to do something 
not dissimilar in its principles to what I have 
coritended for. 

Mr. Livermore wished the amendment he had 

formerly mentioned might be made to the origi- 
nal proposition; it was to insert. before the word 
“interest,” the words, “at a certain rate of.” 
_ Mr. SHERMAN apprehended it would strongly 
imply that Congress meant to reduce the rate of 
interest, and he did not wish that question in- 
volved with the present. 

Mr. LiverMore’s motion being seconded, the 
question was put thereon, and it being lost, 

Mr. Mapison moved to amend the original 
proposition, so as to read as follows: P 
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Resolved, That adequate funds ought to be provided 
for paying the interest and principal of the domestic 
debt, as the same shall be liquidated ; and that in such 
liquidation, the present holders of public securities, 
which have been alienated, shall be settled with accord- 
ing to the highest market rate of such securities ; and 
that the balance of the sums due from the public, be 
paid in such proportion to the original holder of such 
securities. 

Mr. Bouptnor said, he had long been in the 
habit of paying great respect to the sentiments of 
the gentleman from Virginia; but he feared, on 
this occasion, he had not viewed the subject with 
his usual accuracy. He was not surprised that 
the gentleman was led away by the dictates of 
his heart, for he believed he really felt for the 
misfortunes of his fellow-citizens, who had been 
the prey of avaricious men. Indeed, it is matter 
of less surprise, on another account, for hereto- 
fore | contemplated the subject in nearly the same 
point of view. Influenced by a desire to do just- 
ice to every person connected with the pallid I 
wished for the means of compensating the origi- 
nal holders, who had sold their certificates ata 
great loss; but | found the thing, upon long and 
careful examination, to be both unjust and im- 
practicable. 

The honorable gentleman tells us, that the 
debt was contracted for meritorious services, and 
inquires whether the creditor received an ade- 
quate compensation in full discharge? I say, sir, 
this debt is still due, and that the person to whom 
it is due, has received nothing but a certificate as 
evidence of his claim; but then, if any of our 
first creditors have put another person in their 
shoes the question will arise, are we to disown 
the act of the party himself? Are we to say, we 
will not be bound by your transfer, we will not 
treat with your representative, but insist upon a 
resettlement with you alone? But the same rea- 
soning will oblige us to go further, and investi- 
gate all the claims of those who have received of 
the Government Continental money, which they 
afterwards parted with for ten, forty, or one hun- 
dred for one. 

But, putting all this out of the question, and 
supposing the motion to be founded on principles 
of justice, | would ask how it is to be carried into 
execution? The nature of the public debt will 
demonstrate its impractibility. A great part of 
this debt was contracted by the clerks in office, 
who, when the Continental money was stopped, 
were supplied with some millions of dollars in 
loan-office certificates; they were given out In 
their names, and afterwards distributed among the 
farmers, mechanics, and others, who had furnished 
supplies, or performed services. Now, how is it 
possible that you can ever trace a certificate, un- 
der these circumstances, up to the man who was 
the original bona fide creditor? Not from the 
name on the face of the paper, because it is the 
name of the clerk in office, the mere agent of the 
public. Other certificates were taken out of the 
loan-office, by persons who were not concerned in 
making the loan; many neighbors sent money by 
one hand, who went and toon out certificates in 
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his own name, which he afterwards returned to 
the real lender. I have been entrusted myself 
with numerous commissions of this kind, when 
I have been going to the capital, where the 
loan-office was kept. Now, suppose, as has been 
the case, that I took $10,000 from ten of my neigh- 
bors, each $1000, and that I placed the whole in 
the Continental loan-office at Philadelphia, taking 
out therefor ten loan-office certificates of $1000 
each, which, on my return, I gave to those who 
had sent their money by me; all these certificates 
had my name in them, and here I should appear 
to be the original holder of $10,000 without any 
right whatever, and the men who deserve much 
of their country, for the aid they furnished her in 
the hour of distress, are stripped in a moment of 
the greatest part of their property. I believe, if 
we adopt this motion, we shall give room for such 
scenes of enormity as humanity will be shocked 
at the bare prospect of. I am, therefore, clearly 
of opinion, that if the principle be ever so just, 
we ought to reject it on account of its impracti- 
ceability. 

On motion, the committee rose, and reported 
progress, after which the House adjourned. 


Frinay, February 12. 


SLAVE TRADE. 


The following memorial of the Pennsylvania 
Society for promoting the Abolition of Slavery, 
the relief of free negroes unlawfully held in bond- 
age, and the improvement of the condition of the 
African race, was presented and read : 


The memorial respectfully showeth, 


That from a regard for the happiness of mankind, an 
association was formed several years since in this State, 
by a number of her citizens, of various religious denom- 
inations, for promoting the abolition of slavery, and for 
the relief of those unlawfully held in bondage. A just 
and acute conception of the true principles of liberty, as 
it spread through the land, produced accessions to their 
numbers, many friends to their cause, and a Legislative 
co-operation with their views, which, by the blessing of 
Divine Providence, have been successfully directed to 
the relieving from bondage a large number of their fel- 
low creatures of the African race. They have also the 
satisfaction to observe, that in consequence of that spirit 
of philanthropy and genuine liberty which is generally 
diffusing its beneficial influence, similar institutions are 
forming at home and abroad. 

That mankind are all formed by the same Almighty 
Being, alike objects of his care, and equally designed 
for the enjoyment of happiness, the Christian religion 
teaches us to believe, and the political creed of Ameri- 
cans fully coincides with the position. Your memorial- 
ists, particularly engaged in attending to the distresses 
arising from slavery, believe it their indispensable duty 
to present this subject to your notice. They have ob- 
served, with real satisfaction, that many important and 
salutary powers are vested in you for “ promoting the 
welfare and securing the blessings of liberty to the peo- 
ple of the United States;” and as they conceive that 
these blessings ought rightfully to be administered, 
without distinction of color, to all descriptions of peo- 
ple, so they indulge themselves in the pleasing expect- 
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ation, that nothing which can be done for the relief of 


the unhappy objects of their care will be either omitted 
or delayed. 

From a persuasion that equal liberty was originally 
the portion, and is still the birth-right of all men; and 
influenced by the strong ties of humanity, and the prin- 
ciples of their institution, your memorialists conceive 
themselves bound to use all justifiable -mdeavors to 
loosen the bands of slavery, and promote a general en- 
joyment of the blessings of freedom. Under these im- 
pressions, they earnestly entreat your serious attention 
to the subject of slavery; that you will be pleased to 
countenance the restoration of liberty to those unhappy 
men, who alone, in this land of freedom, are degraded 
into perpetual bondage, and who, amidst the general 
joy of surrounding freemen, are groaning in servile 
subjection ; that you will devise means for removing 
this inconsistency from the character of the American 
people; that you will promote mercy and justice to- 
wards this distressed race, and that you will step to the 
very verge of the power vested in you for discouraging 
every species of traffic in the persons of our fellow-men, 

BENJ. FRANKLIN, President. 

Puitaverenuia, February 3, 1790. 


Mr. Hartcey then called up the memorial pre- 
sented yesterday, from the annual meeting of 
Friends at Philadelphia, for a second reading ; 
whereupon, the same was read a second time, and 
moved to be committed. 

Mr. Tucker was sorry the petition had a se- 
cond reading, as he conceived it contained an un- 
constitutional request, and from that consideration 
he wished it thrown aside. He feared the com- 
mitment of it would be a very alarming circum- 
stance to the Southern States; for if the object 
was to engage Congress in an unconstitutional 
measure, it would be considered as an interfer- 
ence with their rights, the people would become 
very uneasy under the Government, and lament 
that they ever put additional powers into their 
hands. He was surprised to see another memo- 
rial on the same subject, and that signed by a 
man who ought to have known the Constitution 
better. He thought it a mischievous attempt, as 
it respected the persons in whose favor it was in- 
tended. It would buoy them up with hopes, with- 
out a foundation, and as they could not reason on 
the subject, as more enlightened men would, they 
might be led to do what they would be punished 
for, and the owners of them, in their own defence, 
would be compelled to exercise over them a se- 
verity they were not accustomed to. ew 

Do these men expect a general emancipation 
of slaves by law? This would never be submit- 
ted to by the Southern States without a civil 
war. Do they mean to purchase their freedom? 
He believed their money would fall short of the 
price. But how is it they are more concerned in 
this business than others? Are they the only per- 
sons who possess religion and morality? If the 
people are not so exemplary, certainly they will 
admit the clergy are. Why, then, do we not find 
them uniting in a body, praying us to adopt meas- 
ures for the promotion of religion and piety, or 
any moral object? They know it would be an 
improper interference; and to say the hest of this 
memorial, it isan act of imprudence, which he 
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hoped would receive no countenance from the 
House. 

Mr. Seney denied that there was any thing un- 
constitutional in the memorial; at least, if there 
was, it had escaped his attention, and he should 
be obliged to the gentleman to point it out. Its 
only object was, that Congress should exercise 
their Constitutional authority to abate the horrors 
of slavery, as far as they could; indeed, he consi- 
deréd that all altercation oa the subject of com- 
mitment was at an end, as the House had implied- 
ly determined yesterday that it should be com- 
mitted. 

Mr. Burke saw the disposition of the House, 
and he feared it would be referred to a commit- 
tee, maugre all their opposition ; but he must in- 
sist that it prayed for an unconstitutional meas- 
ure. Did it not desire Congress to interfere and 
abolish the slave trade, while the Constitution 
expressly stipulates that Congress shall exercise 
no such power? He wascertain the commitment 
would sound an alarm, and blow the trumpet of 
sedition in the Southern States. He was sorry 
to see the petitioners paid more attention to than 
the Constitution ; however, he would do his duty, 
and vppose the business totally; and if it was re- 
ferred to a committee, as mentioned yesterday, 
consisting of a member from each State, and he 
was appointed, he would decline serving. 

Mr. Scorr.—I cannot entertain a doubt but 
the memorial is strictly agreeable to the Consti- 
tution. It respects a part of the duty particularly 
assigned to us by that instrument, and I hope we 
may be inclined to take it into consideration. We 
can, at present, lay our hands upon a small duty 
of ten dollars; I would take this, and if it is all 
that we can do, we must be content; but I am 
sorry that the framers of the Constitution did not 
go further, and enable us to interdict the traffic 
entirely ; for I look upon the slave trade to be one 
of the most abominable things on earth; and if 
there was neither God nor devil, I should oppose 
it upon the principles of humanity, and the law 
of nature. 

I cannot, for my part, conceive how any person 
can be said to acquire a property in another: is it 
by virtue of conquest? What are the rights of 
conquest? Some have dared to advance this mon- 
strous principle, that the conqueror is absolute 
master of his conquest; that he may dispose of it 
as his property, and treat it as he pleases. But 
ae of those who reduce men to the state of 
transferable Foods, or use them like beasts of bur- 
den, who deliver them up as property or patri- 
mony to others. Let us argue on principles coun- 
tenanced by reason and becoming humanity: the 
petitioners view the subject in a religious light, 
but I do not stand in need of religious motives to 
induce me to reprobate the traffic in human flesh; 
other considerations weigh with me to support 
the commitment of the memorial, and to support 
every Constitutional measure likely to bring about 
its total abolition. Perhaps, in our Legislative 
capacity, we can go no further than io impose a 
duty of ten dollars, but Ido not know how far I 
might go, if I was one of the Judges of the United 
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States, and those people were to come before me 
and claim their emancipation; but I am sure I 
would go as far as I could. 

Mr. Jackson differed with the gentleman last 
up, and supposed the master had a qualified pro- 
perty in his slave. He said the contrary doctrine 
would go to the destruction of every species of 
personal service. The gentleman said he did rot 
stand in need of religion to induce him to repro- 
bate slavery, but if he is guided by that evidence 
upon which the Christian system is founded, he 
will find that religion is not against it. He will 
see, from Genesis to Revelations, the current set- 
ting strong that way. There never was a Gov- 
ernment on the face of the earth but what per- 
mitted slavery. The purest sons of freedom in 
the Grecian Republics, the citizens of Athens and 
Lacedemon, all held slaves. On this principle 
the nations of Europe are associated; it is the 
basis of the feudal system. Buc suppose all this 
to have been wrong, let me ask the gentleman if 
itis good policy to bring forward a business at 
this moment likely to light up the flame of civil 
discord; for the people of the Southern States 
will resist one tyranny as soon as another. The 
other parts of the Continent may bear them down 
by force of arms, but they will never suffer them- 
selves to be divested of their property without a 
struggle. The gentleman says, if he was a Fed- 
eral Judge, he does not know to what length he 
would go in emancipating these people; but I 
believe his judgment would would be of short du- 
ration in Georgia, perhaps even the existence of 
such a Judge might be in danger. 

Mr. SuerMan could see no difficulty in com- 
mitting the memorial; because it was probable 
the committee would understand their business, 
and perhaps they might bring in such a report as 
would be satisfactory to gentlemen on both sides 
of the House. 

Mr. Batpwin was sorry the subject had ever 
been brought before Congress, because it was of 
a delicate nature as it respected some of the 
States. Gentlemen who had been present at the 
formation of this Constitution could not avoid the 
recollection of the pain and difficulty which the 
subject caused in that body. The members from 
the Southern States were so tender upon this 
point, that they had well nigh broken up without 
coming to any determination ; however, from the 
extreme desire of preserving the Union, and ob- 
taining an efficient Government, they were in- 
duced mutually to concede, and the Constitution 
jealousy guarded what they agreed to. If gentle- 
men look over the footsteps of that body, they 
will find the greatest degree of caution used to 
imprint them, so as not to be easily eradicated ; 
but the moment we go to jostle on that ground, I 
fear we shall feel it tremble under our feet. Con- 
gress have no power to interfere with the import- 
ation of slaves beyond what is given in the 
ninth section of the first article of the Constitu- 
tion; every thing else is interdicted to them in the 
strongest terms. If we examine the Constitu- 
tion, we shall find the expressions relative to this 
subject cautiously expressed, and more punctili- 
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ously guarded than any other part, “ The migra- 
tion or importation of such persons shali not be 
prohibited by Congress.” But lest this should not 
have secured the object sufficiently, it is declared, 
in the same section, “ That no capitation or direct 
tax shall be laid, unless in proportion to the cen- 
sus;” this was intended to prevent Congress¢rom 
laying any special tax upon negro slaves, as they 
might, in this way, so burden the possessors of 
them as to induce a general emancipation. If we 
go on tothe fifth article, we shall find the first 
and fifth clauses of the ninth section of the first 
article restrained from being altered before the 
year 1808. 

Gentlemen have said, that this petition does 
not pray for an abolition of the slave trade. I 
think, sir, it prays for nothing else, and therefore 
we have no more to do with it than if it prayed 
us to establish an order of nobility, or a national 
religion. 

Mr. SyLvester said, that he had always been 
in the habit of respecting the Society called Qua- 
kers; he respected them for their exertions in the 
cause of humanity; but he thought the present 
was nota time to enter intoa consideration of the 
subject, especially as he conceived it to be a bu- 
siness within the province of the State Legis- 
latures. 

Mr. Lawrence observed, that the subject would 
undoubtedly come under the consideration of the 
House; and he thought, as it was now before 
them, that the present time was as proper as any ; 
he was therefore for committing the memorial, 
and when the prayer of it had been properly ex- 
amined, they could see how far Congress may, 
Constitutionally, interfere ; as they knew the lim- 
its of their power on this, as well as every other 
occasion, there was no just apprehension to be en- 
tertained that they would go beyond it. 

Mr. Smiru, of South Carolina, insisted that it 
was not in the power of the House to grant the 
prayer of the petition, which went to the total 
abolishment of the slave trade, and it was there- 
fore unnecessary tocommit it. He observed, that 
in the Southern States, difficulties had arisen on 
adopting the Constitution, inasmuch as it was ap- 
prehended that Congress might take measures un- 
der it for abolishing the slave trade. 

Perhaps the petitioners, when they applied to 
this House, did not think their object unconstitu- 
tional, but now they are told that it is they will 
be satisfied with the answer, and press it no fur- 
ther. If their object had been for Congress to 
lay a duty of ten dollars per head on the import- 
ation of slaves, they weed have said so, but that 
does not appear to have been the case. The com- 
mitment of the petition, on that ground, cannot 
be contended. If they will not be content with 
that, shall it be committed to investigate facts ? 
The petition speaks of none. For what purpose, 
then, shall it be committed? If gentlemen can 
assign no good reason for the measure, they will 
not support it, when they are told that it will cre- 
ate jealousies and alarm in the Southern States ; 
for I can assure them that there is no point on 
which they are more jealous and suspicious than 
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on a business with which they think the Govern- 
ment has nothing to do. 

When we entered into this confederacy, we did 
it from political, not from moral motives, and | 
do not think my constituents want to learn morals 
from the petitioners ; I do not believe they want 
improvement in their moral system; if they do, 
they can get it at home. 

The gentleman from Georgia has justly stated 
the jealousy of the Southern States. On entering 
into this Government, they apprehended that the 
other States, not knowing the necessity the citi- 
zens of the Southern States were under to hold 
this species of property, would, from motives of 
humanity and benevolence, be led to vote for a 
general emancipation; and had they not seen that 
the Constitution provided against the effect of 
such a disposition, I may be bold to say they never 
would have adopted it. And, notwithstanding al] 
the calmness with which some gentlemen have 
viewed the subject, they will find that this discus- 
sion alone will create great alarm. We have 
been told, that if this would be the case we ought 
to have avoided it, by saying nothing ; but it was 
not for that purpose that we were sent here. We 
look upon this measure as an attack upon the pal- 
ladium of the property of our country ; it is there- 
fore our duty to oppose it by every means in our 
power. Gentlemen should consider, that when we 
entered into a political connexion with the other 
States, that this property was there; it was ac- 
quired under a former Government, conformably 
to the laws and Constitution, therefore any thing 
that will tend to deprive them of that property 
must be an ex post facto, law, and, as such, is for- 
bidden by our political compact. 

I said the States would never have entered into 
the Confederation, unless their property had been 
guarantied to them, for such is the state of agri- 
culture in that country, that without slaves it 
must be abandoned. Why will these people, then, 
make use of arguments to induce the slave to turn 
his hand against his master? We labor under 
difficulties enough from the ravages of the late 
war. A gentleman can hardly come from that 
country with a servant or two, either to this place 
or Philadelphia, but there are persons trying to 
seduce his servants toleave him: and when they 
have done this, the poor wretches are obliged to 
rob their master, in order to obtain a subsistence ; 
all those, therefore, who are concerned in this se- 
duction, are accessaries to the robbery. 

The reproach which they cast upon the owners 
of negro property, is charging them with the want 
of humanity. I believe the proprietors have as 
much humanity as persons in any part of the 
Continent, and are as conspicuous for their good 
morals as their neighbors. It was said yesterday, 
that the Quakers are a society known to the laws 
and the Constitution, but they are no more so 
than other religious societies, they stand exactly 
in the same situation; their memorial, therefore, 
relates to a matter in which they are no more 
interested than any other sect, and can only be 
considered as a piece of advice, which it is not 
customary to refer to a committee; but if it 1s 
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supposed to pray for what they think a moral / ed as a matter of course, and a report might have 
urpose, is that sufficient to induce us to commit | been made so as to have given general satisfac- 
it? What may appear a moral virtue in their|tion. If there was the slightest tendency by the 
eyes, may not be so in reality. I have heard of a} commitment to break in upon the Constitution, 
sect of Shaking Quakers, who, I presume, suppose | he weuld object to it; but he did not see upon 
their tenets of a moral tendency. lam informed | what ground such an event was to be apprehend- 
one of them forbids to intermarry, yet you mayjed. The petition prayed, in general terms, for the 
see them with a numerous offspring about them. | interference of Congress, so far as they were con- 
Now, if these people were to petition Congress to | stitutionally authorized: but even if its prayer 
pass a law prohibiting matrimony, would gentle- | was, in some degree unconstitutional, it might be 
men agree to refer such a petition? I think if| committed, as was the case on Mr. Churchman’s 
they would reject one of that nature, as imprope:, | petition, one part of which was supposed to ap- 
they ought also to reject this. ply for an unconstitutional interference by the 
Mr. Pace was in favor of the commitment. He | General Government. He admitted, that Con- 
hoped that the designs of the respectable memo- | gress is restricted by the Constitution from taking 
rialists would not be stopped at the threshold, in | measures to abolish the slave trade; yet there are 
order to preclude a fair discussion of the prayer a variety of ways by which it could countenance 
of the memorial. He observed, that gentlemen | the abolition, and regulations might be made in re- 
had founded their arguments upon a misrepresen- | lation to the introduction of them into the new 
tation ; for the object of the memorial is not de-| States to be formed out of the Western Terri- 
clared to be the total abolition of the slave trade;| tory. He thought the object well worthy of 
but that Congress will consider whether it be not | consideration. 
in reality within their power to exercise justice| Mr. Gerry thought the interference of Con- 
and merey, which, if adhered to, they cannot | gress fully compatible with the Constitution, and 
doubt must produce the abolition of the slave} could not help lamenting the miseries to which 
trade. If, then, the prayer contained nothing un- | the natives of Africa were exposed by this inhu- 
constitutional, he trusted the meritorious effort of | man commerce. He never contemplated the sub- 
the petitioners would not be frustrated. ject, without reflecting what his own feelings 
With respect to the alarm that was apprehend- | would be, in case himself, his children, or friends, 
ed, he conjectured there was none; but there | were placed in the same deplorable circumstances. 
might be just cause if the memorial was not} He then adverted to the flagrant acts of cruelty 
taken into consideration. He placed himself in} which are committed in carrying on that traffic ; 
the case of a slave, and said, that, on hearing that | and asked, whether it can be supposed that Con- 
Congress had refused to listen to the decent sug- | gress has no power to prevent such abuses? He 
gestions of a respectable part of the community, | then referred to the Constitution, and pointed out 
he should infer that the General Government | the restrictions laid on the General Government 
(from which was expected great good would result | respecting the importation of slaves. It was not, 
to every class of citizens) had shut their ears | he presumed, in the contemplatioa of any gentle- 
against the voice of humanity, and he should de- | man in this House to violate that part of the Con- 
spair of any alleviation of the miseries he and his | stitution; but that we have a right to regulate 
posterity had in prospect; if any thing could in- | this business, isas clear as that we have any rights 
duce him to rebel, it must bea stroke like this, im- | whatever; nor has the contrary been shown by 
pressing on his mind all the horrors of despair.|any person who has spoken on the occasion. 
But if he was told that application was made in | Congress can, agreeably to the Constitution, lay a 
his behalf, and that Congress was willing to hear | duty of ten dollars on imported slaves’; they may 
what could be urged in favor of discouraging the | do this immediately. He made a calculation of 
practice of importing his fellow-wretches, he | the value of the slaves in the Southern States, 
would trust in their justice and humanity, and | and supposed they may be worth ten millions of 
wait the decision patiently. He presumed that | dollars. Congress have a right, if they see proper, 
these unfortunate people would reason in the | to make a proposal to the Southern States to pur- 
same way, and he, therefore, conceived the most} chase the whole of them, and their resources in 
likely way to prevent danger was to commit the | the Western Territory might furnish them with 
petition. He lived in a State which had the mis-| the means. He did not intend to suggest a mea- 
fortune of naving in her bosom a great number of | sure of this kind; he only instanced these partic- 
slaves; he held many of them himself, and was | ulars to show that Congress certainly has a right 
as much interested in the business, as any gentle- | to intermeddle in the business. He thought that 
man in South Carolina and Georgia, yet, if he | no objection had been offered of any force to pre- 
was determined to hold them in eternal bondage, | vent the commitment of the memorial. 
he should feel no uneasiness or alarm on account} Mr. Boupinor had carefully examined the pe- 
of the present measure, because he should rely | tition and found nothing like what was complain- 
upon the virtue of Congress that they would not | ed of by gentlemen contained in it; he, therefore, 











exercise any unconstitutional authority. hoped they would withdraw their opposition and 
Mr. Mapison.— The debate has taken a serious | suffer it to be committed. 
turn, and it will be owing to this alone ifan alarm Mr. Smiru, of South Carolina, said, that, as the 


is created; for, had the memorial been treated | petitioners had particularly prayed Congress to 
in the usual way, it would have been econsider-| take measures for the annihilation of the slave 
Ist Con—39 
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slits ; and as that was admitted, on all hates. 
to be beyond their power, and as the petitioners 
would not be gratified by a tax of ten dollars per 
head, which was all that was within their power, 
there was, of consequence, no occasion for com- 
mitting it. 

The question on the cominitment being about 
to be put, the yeas and nays were called for, and 
were as follow: 


Yras—Messrs. Ames, Benson, Boudinot, Brown, 
Cadwalader, Clymer, Fitzsimons, Floyd, Foster, Gale, 
Gerry, Gilman, Goodhue, Griffin, Grout, Hartley, Ha- 
thorn, Heister, Huntington, Lawrence, Lee, Leonard, 
Livermore, Madison, Moore, Muhlenberg, Page, Parker, 
Partridge, Rensselaer, Schureman, Scott, Sedgwick, 
Seney, Sherman, Sinnickson, Smith, of Maryland, Stur- 
gis, Thatcher, Trumbull, Wadsworth, White, and 
W ynkoop—43. 

Nays—Messrs. Baldwin, Bland, Burke, Coles, Hu- 
ger, Jackson, Matthews, Sylvester, Smith, of South Car- 
olina, Stone, and Tucker—14. 


The memorials were referred accordingly. 


Monpay, February 15. 
PUBLIC CREDIT. 

The House went again into a Committee of the 
Whole on the report of the Secretary of the Trea- 
sury, Mr. Batpwin in the Chair. 

Mr. Mavison’s motion for a discrimination be- 
ing under consideration, 

Mr. Sevewicx.—The proposition, Mr. Chair- 
man, contains a question of the utmost importance. 
And the committee must be obliged to the gentle- 
man who brought it forward for his very ingeni- 
ous discussion of the subject of the domestic debt. 
With respect to the question now before the com- 
mittee, so much has been said, that I think it will 
not be necessary to consume much of their time in 
the investigation. On the subject of contracts I 
have to observe, that whenever a voluntary en- 
gagement is made for a valuable consideration for 
property advanced or services rendered, and the 
terms of the contract are understood, if no fraud 

or imposition is practised, the party engaging is 
bound to the performance, according to the literal 
meaning of the words in which it is expressed. 
Such contract, whether of a Government or an 
individual, may be either transferable or not trans- 
ferable. The latter species of contract receives 
an additional value from its capacity of being 
transferred, if the circumstances of the possessor 
should render the sale of it necessary or convenient 
tohim. To render the transferable quality of 
such evidences of contract in any degree advan- 
tageous to the possessor, it is necessary to consider, 
in case of sale, the alienee possessed of all the pro- 

erty of the original holder ; and indeed it is high- 
ly absurd, and even contradictory. to say. that such 
evidence of debt are transferable, and at the same 
time to say that there is in them a kind of proper- 
ty that the holder could not convey by bona fide 
contract. 

This is the construction which has invariably 
been given to these contracts, whether formed by 
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Government or by individuals. To deprive the 
citizen of the power of binding himself by his 
own voluntary contract, or to prevent a disposi- 
tion of property in its nature alienable, would |, 

a violent and unjustifiable invasion of one of thos; 
rights of which man, as a citizen, is the most te- 
nacious, and would indeed break one of the strong. 
est bonds by which society is holden together. 

In the transfers which have been made, th 
contracts were fairly made; the wholerights hay, 
been transferred. It is not pretended any fraud 
or imposition has been practised. The risk was 
calculated by the parties, and it was observed. 
that the risk contemplat:? a revolution in th 
Government. 

From the foregoing d& va of particulars, it 
is presumed to be proved that a property is vested 
in the transferees. That if this property is divest. 
ed by the Government, the law for that purpose 
would have a retrospective operation, and that 
no ex post facto law could be more alarming than 
that by which the right of private property is vi- 
olently invaded. 

Having considered the nature of the contract 
and of the obligations which result from it, | beg 
leave to call the attention of the committee to 
those circumstances by which that obligation may 
be destroyed, impaired, or emapenn ded. They are 
stated to be, 1. Performance. R Voleniay’ dis- 
charge. 3. Composition. 4. Inability. 

And gentlemen are called upon to give inform- 
ation of: any other causes which can produce e ither 
of those effects. 

With regard, more particularly, to the proposi- 
tion before the committee, I have to observe, that 
with regard to these contracts, there has existed 
a depreciation in consequence of the failure of 
Government regularly to pay the interest. That 
in this depreciated state, the securities have been 
alienated ; that of course the original holders have 
sustained a loss ; that if the loss resulted from the 
fault, and not the misfortune of Government, the 
creditors have, undeniably, a demand against the 
Government for compensation ; that this demand, 
however well founded, can never authorize the 
Government to invade the honestly acquired pro- 
perty of the present possessors, a property war 
ranted by the terms of the contract itself, and sanc- 
tioned by the act of Congress, of April, 1783, and 
the validity of it recognised by the Constitution 
we have sworn to support. 

With regard to the claims of ,the original hold- 
ers, it is, however, observable, that the domestic 
creditor, at the time the contract was formed, well 
knew the nature of the Constitution of the Gov- 
ernment administered by Congress, the other con- 
tracting party; that its power of performance de- 
pended on the ability and good-will of the States 
that Congress had always performed its duty, had 
made the | necessary requisitions ; that this was it 
utmost power; and that the failure had arisen 
wholly from the neglect of the States. I there 
fore submit it to the committee, whether, if th: 
original holder has a just or equitable demand. he 
should not resort to the State of which he is 2 
member ? 
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I admit that the case of an original holder is 
indeed a hard one; that I have a respect for his 
misfortunes and for his pretensions ; that if satis- 
faction is discovered to be just and practicable, I 
would not hesitate to go to the utmost ability of 
the Government for that purpose. But let me ask, 
what merit will the Government possess, if we 
strip one class of citizens, who have acquired 
property by the known and established rules of 
law, under the specious pretence of doing justice 
to another class of citizens ? 

It wasimplicitly agreed, that eighty per cent. 
depreciation would not authorize the interference 
proposed by the motion. I ask, then, for sume 
point of depreciation to be pointed out, which will 
authorize such interference. 

The question for which I contend has received 
the universal approbation of mankind, there are 
no instances of the interference contended for, and 
this general sense of mankind affords me some 
evidence of truth. 

This contract was founded on a valuable con- 
sideration. It was the price of our liberty and 
independence. The possessor claimed, according 
to the very terms of the contract, though it is not 
pretended that the engagements of Government 
have been performed. No composition with the 
creditors is proposed ; nor is the proposition found- 
ed on any pretended inability of the Government; 
for tocomply with the intention of it, 1,600,000 
dollars, annually, more than is proposed by the 
report of the Secretary would be required. 

By reason of the circumstances which have 
taken place, the honorable gentleman (Mr. Mapt- 
30N) supposes, that if the whole amount of secu- 
rity shall be paid to the present possessor he will 
have a sum of money to which the original holder 
is equitably entitled. If this is true, then no in- 
terposition is necessary, it being a well-known 
rule of law, that an action will always lie to re- 
cover money out of the hands of another, to which 
the plaintiff, from the principles of equity and 
good conscience, is entitled. 

With regard to the effects which will probably 
result from this measure, | have to observe, that 
they will be destructive to our national character. 
That the world is now willing. charitably, to im- 
pute our former miscarriages to events we could 
not control; but should our first measures, in re- 
gard to public faith, be a violent infraction of our 
contracts, it will sanction all our bitterest enemies 
have said to our disadvantage. With regard to 
its effects on credit, little dependence will be plae- 
ed on the plighted faith of a Government which, 
under the pretence of doing equity, has exercised a 
power of dispensing with its contracts, and has 
thereby formed for itself a precedent of future 
violations, both with respect to its funds and con- 
tracts. With regard to discovering who was the 
original holder, except so far as respects the army 
debt, I am certain there are no documents by 
which the necessary facts can be discovered. 

I presume it as a fact, with regard to much the 
greater part of the debt, that any fictitious name 
was inserted. And with regard to the army debt, 
the soldiers, generally, who were in the service at 
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the conclusion of the war, had received ample sat- 
isfaction for their services, at the time of their en- 
listment, having been paid more, on an average, 
than two hundred and fifty dollars per man. 

I have only to add, that the proposed system 
will lay a foundation for infinite frauds and perju- 
ries, and that it will, beyond all powers of caleu- 
lation, multiply the evils of speculation. 

Mr. Lawrence observed, that the proposition 
of the gentleman from Virginia (Mr. Mapison) 
derived force from the talents and knowledge of 
that gentleman in public transactions; but that, 
on examination, it would be found to contain doe- 
trines very repugnant to the interest and prosper- 
ity of the Union. 

He then stated that the debts contracted by the 
United States were for loans of money, supplies 
of articles necessary for the public wants, and for 
actual services rendered in different employments. 
That these debts were uitimately adjusted and 
reduced to their present transferable form. That 
every part of the contract was essential to it. 
The negotiability was a material part. That the 
nature of the contract was frequently recognised 
by the late Government. That, in 1783, Con- 
gress recommended certain funds io be established 
to pay the interest, and put the principal in a 
course of discharge. That this recommendation 
was unequivocal, as to the nature of it, and made 
no discrimination between the possessor and 
original holder. That the subsequent conduct of 
that body was conformable to this recommenda- 
tion. That they had annually called on the 
States to furnish money to pay the interest, with- 
out discriminating between the original holder 
and present possessor. That they had paid inter- 
est on the securities, without making any discrimi- 
nation. That provision had been made for holders 
of loan-office certificates that were subject to 
liquidation, to have them cancelled, and others 
issued for the specie value. That the holders of 
certificates were enabled to have them registered, 
to guard against accidents ; and that no distinction 
was made between the original holder, and the 
alienee. That the transferable nature of the claim 
was for the benefit of the creditor, because it gave 
it an active value. That he consented to take it, 
and consulted his own advantage. That the con- 
duct of the late Congress, since the war, had been 
uniform in the support of this contract, and they 
had done no act to impair its obligation, according 
to the terms of it. That this contract was valid 
against the Government; for, notwithstanding the 
truth of the gentleman’s observations, that the 
nation is the same, though the bodies that admin- 
istered the Government were diferent, there was 
yet far greater security ; and to remove all doubt, 
a clause that made all debts and engagements 
valid against the United States, under the late 
General Government, valid against the present, 
was inserted in the Constitution. 

He further observed, that this contract having 
descended upon the Government, there was no 
right in the Legislature to impair the force of it. 
That the particular Governments are restrained 
from passing laws impairing the obligations of 
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contracts. That this interference would be a vio- 
lation of the contract, between individuals, when 
the certificate was transferred; and it would not 
be presumed, the States being prohibited, that the 
General Government had the power to do it. 

He then adverted to the principles of the gen- 
tleman, to wrest the obligation of the public 
to the original holder ; and observed that the same 
principles were in favor of the present possessor. 
That public justice required a performance of 
contracts, when there was no fraud on the part of 
the holder. That the possessor had been guilty 
of no fraud, no deception. That the contract 
between him and the original holder was fair, and 
that a hazard and risk attended the purchase 
adequate to the advantage. That nothing short 
of a revolution in Government could have pro- 
duced payment. That if there was an imposition, 
the public occasioned it ; and between the original 
holder and the public, there might be a claim for 
retribution. That public faith was as sacredly 
pledged to the bearer, or present possessor, as to 
the original creditor. That public credit results 
from fair and upright conduct; that the Govern- 
ment, to support it, must perform its contract. 
That this was a contract recognised by them, and 
as such should be discharged. That the condition 
we have been in made it proper for us to be 
cautious on this subject; and even at present, 
people doubted our disposition to establish our 
credit. That this would give a fatal blow to it, 
and when we should recover, if ever, was doubt- 
ful. That the public opinion was difficult to be 
ascertained; gentlemen had different modes to 
determine it. He supposed it was better ascer- 
tained by the acts of public bodies, than by squibs 
in the newspapers, or by pamphlets written by 
individuals. That the uniform conduct of men, 
deputed by the particular States to represent them, 
in the late General Government, was the best 
standard; and their opinion, from the year 1783, 
was in favor of the present possessor. That the 
conduct of the particular States was another cir- 
cumstance ; that he did not know of any discrimi- 
nation made by them, though it had been attempt- 
ed. That the general opinion of men of property 
was in favor of it; and that these sources of public 
opinion were more certain than those he had 
before mentioned. 

He further observed, that although he believed 
gentlemen supposed no advantage would be de- 
rived to the United States from this discrimina- 
tion, yet much would arise. That part of the 
army was composed of foreigners, many had left 
the country, others were dead; all their part 
would be unclaimed. That certificates were 
issued to public officers te a great amount, and 
were paid by them to persons from whom they 
purchased. The difficulty of making proof of the 
original creditor would be great; and, from this 
circumstance, great sums would be gained to the 
public. That there were persons enough who 
would have sagacity to discern this; and they 
would doubt the purity of the public motive, 
should the gentleman’s plan be adopted. 

He then adverted to the circumstance of the 
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new creditor receiving paper. That this paper 
might be subject to another liquidation on the 
same principle as the present. That it would 
introduce doubt and distrust of public engage- 
ments; and there would be no greater security, 
although a fund was pledged, than there is a 
present, for whenever the public pleased, they 
might destroy the obligation. Arguments wer 
improperly addressed to their feelings ; but that. 
however hard it may be for the original creditor, 
who had parted with his certificates to contribux 
to pay the debt, yet it would be equally hard on 
him who had been injured by the Continental 
money, who had been plundered by the enemy 
who had had his property burned by them in th 
course of the war; and that instances of thes 
kinds were numerous. 

He then adverted to the doctrine of the Cour 
of Equity; and urged that this Court must b 
governed by principle. That were the Committee 
this high Court, and the United States the original 
creditor, and the present possessor before them, 
and if there appeared no fraud on the part of the 
possessor, the original creditor would have no just 
claim on him. ‘That between the United States 
and origina! creditors, the United States were in 
fault, and the claim, if good, would be against 
them. 

He also noticed the resolution of Congress 0! 
the 10th of April, 1780, relative to the deprecia- 
tion of the pay to the army; and declared, that thi 
was limited to persons then in service. Thos 
who had left it, even the day before, had not this 
justice done them. But that this case was bi 
tween the United States and the persons render- 
ing them service. The act did not affect third 
persons; it did not take from one and give to an- 
other, as the present measure proposed, and wa 
therefore dissimilar. 

He further observed, that his objection to th 
amendment was on the ground of the contract; 
yet he would mention some instances to show the 
impracticability of the scheme. In many casesa 
State had cold lands for a low price in these cer- 
tificates, That by the law of this State, creditors 
residing within the British lines during the war 
had received, by law, these certificates, at their 
nominal value, from their debtors. That British 
and domestic creditors had received from their 
debtors large sums at their nominal value. That 
foreigners were possessed of large sums of th 
registered debts, in their names, for alienated cer- 
tificates. That these, and many other instances 
which might be mentioned, would show the difli- 
culty of devising a scheme, with the checks and 
exceptions that would be proper, to render it 10 
any manner feasible. It had been objected to the 
Secretary’s report, that it proposed a reduction oi 
interest. He observed, that there was a material 
difference in a plan that made the consent cf the 
creditor necessary, and one that reduced his capital 
without his consent. That this part was not now 
under consideration; but that the scheme of tlie 
gentleman from Virginia would add a considera- 
ble sum to the provision proposed by the Secre- 
tary, from the increased interest to be provided 
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for, and the additional number of officers to be 
appointed to carry his plan into execution. He 
concluded with saying that he was still open to 
conviction ; but that he was, at the time of speak- 
ing, against the gentleman’s propositions. 

Mr. Smitu, of South Carolina, remarked, that 
it was necessary and proper the House should 
give the subject the most ample discussion. The 


question had long agitated the public mind, and | 


the people should know that it had occupied the 
serious attention of their Representatives, and be 
made acquainted with the principles of their deci- 
sion. For his part, having bestowed on it the 
most attentive consideration, he could assert, that 
the more he contemplated it, the more he was im- 
pressed with a conviction that the proposition was 
unjust, impolitic,and impracticable. It consisted 
of two parts: The one was to take away the 
property of one person ; the other Was to give 
that property to another; and this by a voluntary 
interposition of the House, by a mere act of power, 
without the assent of the former, or without even 
the application of the latter. For it was remark- 
able, that the original holders, who had alienated 
their certificates, had not come forward with this 
demand; and it is presumable, that, had they 
applied for redress, they would reject any indem- 
nification which was the result of such manifest 
injustice. To prove that this was taking away the 
property of a citizen by force, he observed, that the 
purchaser had, by a fair purchase, acquired a right 
to the full amount of the sum expressed in the cer- 
tificate, which it was not within the power of the 
House to divest hiin of. No tribunal on earth 
could lawfully deprive a man of his property 
fairly obtained. The purchaser bought under the 
act of Congress, making the securities transfera- 
ble; and having given the market price, without 
fraud or imposition, he was, by virtue of such 
purchase, vested with the complete and absolute 
ownership of the certificate, as fully as the origi- 
nal holder; and had as much right to demand fuil 
payment as the original holder would have had, 
had the security been still in his hands. Even 
should the House refuse, by an act of power, to 
pay him more than half his demand, the other 
half would still remain against the public; it could 
not be extinguished. The debt would continually 
haunt them; the creditors would loudly clamor for 
justice, and sooner or later the balance would be 
paid. Then would they incur all the odium of a 
violation of private rights, without deriving to the 
public any advantage whatever. He considered 
the measure as doing a certain evil, that a possi- 
ble good might result from it. This was not, in 
iis Opinion, the proper mode of doing good. 
Justice cannot be founded on injustice; and to 
take money out of the pocket of one man, to put 
itinto that of another, is a precedent which may 
justify future interferences. This step would lead 
the House to others: for, if the principle be a just 
one, then the Government should look into all the 
transactions and speculations of individuals, in 


order to correct them, and make retribution to | 


every individual according to his losses. He was 
persuaded, that the true policy of a Legislative 
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| body was, to pursue the broad road of justice, 
lclearly marked out before them; for it was an 
undeniable truth, that whenever they deviated 
into by-roads and trackless paths, without any 
other guide than their own imagination, they 
would get bewildered in a labyrinth of difficulties, 
and rejoice to trace back their steps, and regain 
the plain road. Now, the plain line of conduct 
| is, to do strict justice, such as is enforced in judi- 
| cial tribunals, between man and man. in a similar 
| case. The debtor is bound to pay the debt to the 
| holder of the security ; the contract, between the 
| giver of the bond and the person to whom it was 
given, is done away the moment the latter assigns 
it to another person. If A gives a bond to B, who 
parts with it to C, there is no longer any obliga- 
tion on the part of A to pay B, but he must pay 
ittoC. A has nothing to do with the private 
| negotiations between B and C, nor to inquire what 
consideration was given for the security. All 
that he has to inquire is, whether he really signed 
| it, and had value received for it, and the amount 
| of it. He cannot say to the holder, you gave but 
| fifty dollars for this security of one hundred dol- 
| lars, and I will pay you only fifty; for the law 
| will compel him to pay the hundred. This is a 
point of justice between man and man. Is there 
another point of law and justice for the Govern- 
|ment? By what rule is the Government to square 
|its conduct, if not by those sacred rules which 
torm the basis of civil society, and are the safe- 
guard of private property ? 
These observations fully refute the remarks of 
the gentleman from Virginia, that the original 
holders still have a claim on the Government, 
notwithstanding they have transferred their secu- 
rities, and that in cases of individuals bearing an 
analogy to the present, a Court of Equity would 
interpose and give redress. The direct contrary 
is the fact; there never was an instance of a Court 
of Equity assuming such power. In cases of bank- 
ruptey, which are under the superintendence of 
Courts of Chancery, the debts of the bankrupt are 
paid in equal proportions to all the creditors, 
whether original holders or assignees, and the 
court never inquires into the terms of the aliena- 
tion. It cannot be said that the original holder 
had any claim of justice on the Government; his 
claim must be addressed to our humanity; but 
the House have no authority to gratify their hu- 
mane inclinations at the expense of justice, and 
by a sacrifice of private rights. If the project is 
unjust in itself, the application of the property to 
relieve the distresses of the original holder cannot 
change its nature—it must still be unjust—the 
mode of appropriation cannot alter the rectitude 
| or turpitude of the measure. If, therefore, Con- 
| gress have a right to take away the property of 
the present holder, they may apply the savings to 
| public purposes ; and what appearance would such 
a scheme have to the world? Would it not for- 
ever ruin our national character ? 
| The gentleman from Virginia has said, that jus- 
tice and good faith are the substratum of public 
credit ; but he was persuaded, that the justice and 
good faith held out by this plan, would be a sub- 














stratum of sand, a foundation too weak to support 
our public credit, which will soon crumble to 
pieces. If the object of the gentleman be to afford 
relief to the distressed, without impairing legal 
rights, let inquiry be made into the cases of those 
original holders, who sold from absolute distress ; 
let those cases be selected and brought forward, 
and he would yield to no member in his alacrity 
to give them every adequate compensation, and to 
indemnify them for their sufferings; but he could 
not assent to a proposition which blended together 
the cases of all the original holders, and gave them 
the property of others. That there were various 
classes of original holders; some had sold for pur- 
poses of speculation or trade, and had probably 
made good bargains; and were now in a better 
condition, than if they had still retained their se- 
curities. Others got rid of their securities, because 
they had no confidence in the Government ; these 
the public were not bound to indemnify; the 
plan would place them on a better footing than 
those who, having confidence in the General Gov- 
ernment, had, notwithstanding their distresses, 
kept their securities; for, supposing the former 
sold eight years ago, for four shillings in the pound 
it was not improbable that they had by this time 
doubled their money ; and yet, in addition to that, 
they were to get ten shillings, which would give 
them eighteen shillings ; whereas the latter would 
only be able to sell their securities at the market 
for fifteen or sixteen shillings, after they were 
funded. Some present holders have received their 
securities by way of legacy—are these to have 
one-half taken off? Is their patrimonial estate to 
be torn from them ? 
living, they would receive twenty shillings in the 
pound, but the circumstance of death is to strip 
the children of one-half. 

The gentleman from Virginia has said, that 
giving the present holders, by alienation, the high- 
est market price, would be doing them ample jus- 
tice ; but did the public mean to refund them the 
money they had actually advanced? No; they 
were to receive this ample justice by a bit of pa- 


per, nominally for ten shillings; but which this | 


very measure would instantly depreciate to eight, 
or six shillings. They would have this consola- 
tion. that, according to the gentleman’s reasoning, 
they would still have a claim against the Govern- 
ment for the balance. For, if the original holder, 
by selling his certificate for four shillings, has now 
a just claim against the Government for the bal- 
ance of sixteen shillings, which it is asserted he 
has, of course the alienee, to whom the public 
should now acknowledge a debi of ten shillings, 
which he would sell for only six, would hereafter 
have a just demand against the public for four 
shillings. The reasoning might be carried fur- 
ther, for it would follow, that whenever the pub- 
lic shall pay in paper which shall depreciate, the 
seller will have a demand against the Government 
for the difference. 

From the distance of time at which these secu- 
rities were issued, it may be reasonably supposed 
that many of the original holders are now dead. 
The average life of man is estimated at seven 
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| years, according to the most accurate calculation 
on insurance of lives. Some of them are dispersed 
|in foreign countries, or settled in the Western 
Territory ; and it would be right, before the House 
| took such a step as this, to understand clearly, to 
what amount these alienations have been made; 
at present, they are uninformed on the subject, 
and haveno documents before them. If these alien- 
ations are inconsiderable, this project would be 
dangerous, even admitting its justice. History 
affords no precedent for the measure. The gen- 
tleman from Virginia, whose industry is equal to 
his ability, would have produced some similar 
case, had any existed. The South Sea scheme is 
totally inapplicable. There the directors of the 
company having been guilty of the most enormous 
frauds and villainous practices, the Government 
confiscated their estates, and bestowed them on 
|the company which they had been the means of 
ruining, instead of promoting their interests, of 
which they had been appointed the guardians. 
Were the purchasers of securities chargeable with 
any crimes for which they merited confiscation ? 
Were they appointed by law the guardians of the 
property of the original heiders ? 

Nor was the other instance, respecting the de- 
preciation of pay made good to the officers during 
the war, more in point; for there the public paid 
them with the public money, and not with that of 
individuals. 

The Constitution itself, he said, was opposed 
to the measure, for it was an ez post facto law, 
which was prohibited in express terms. The 
transfer of public securities was lawful at the time 
these alienations were made; an attempt, there- 
fore, to punish the transferees is an attempt to 
make an ex post facto law, by making that now 
unlawful which was lawful at the time it was 
done. Italters the nature of the transaction, and 
|annexes the idea of guilt to that, which, at the 
moment of commission, was not only perfectly 
innocent, but was explicitly authorized and en- 
, couraged by a public act of Congress, By that act, 
| those who had money were invited to purchase of 
those who held securities, and now we are called 
upon to punish the purchasers who bought under 
that invitation. The Constitution restrains the 
States from passing any laws impairing the force 
of contracts; a fortiori is the Legislature of the 
Union restrained. What an example to hold up 
to the Judiciary of the United States! How could 
they annul a State law, when the State would be 
able to plead a precedent on the part of Congress ? 
The right of property is a sacred right; no tribu- 
nal on earth can deprive a citizen of his property, 
unless for a fair equivalent, for the public welfare. 
The purchaser is vested, by the sale, with an ab- 
| solute right, to the full amount of the security, 

and it is beyond their authority to divest him of it. 

They might, indeed, by an act of power, declare that 

he should be paid only half; but his right to the 

other moiety would not be extinguished. It had 
been said, that the original holder still had a claim 
against the public, because he had received only 
two shillings and six pence for services worth 
twenty shillings. On the same principle, and 
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isk more justice, the present holder would still 
have a claim for ten shillings, because he has the 
public bond for twenty shillings. No ingenuity 
can overcome these stubborn principles of law and 
justice; they are immutable, and must ultimately 
prevail. The House had been told that if the 
Government had defrauded the original holders 
out of their dues, it was fit the public should rec- 
tify the fraud. The former Government was not 
deficient in inclination to do them ample justice ; 
but. from the imbecility of the Confederation, had 
not the means. In those days of democratic en- 
thusiasm, the people were afraid of an energetic 
Government: having so recently experienced the 
severity of the former one, the citizens of these 
States were cautious in trusting any Government 
with power; and it is not improbable that some 
of the original holders. who suffered their embar- 
rassments, from the want of a Government com- 
petent to the payment of its debts, would them- 
selves have opposed vesting Congress with powers 
adequate to this object. Even the present Con- 
stitution, which is a mild one, met with con- 
siderable opposition: had it been rejected, the 
public securities would have never been paid. 

Public opinion had been meniioned as favoring 
the plan. Nothing was so difficult to attain as a 
knowledge of public opinion; but,as far as he had 
been able to collect the public opinion, it was 
against the measure. 

‘Publications in newspapers appeared, indeed, 
on both sides, but the greatest number against it. 
The Legislature of this State has strongly ex- 
pressed its sentiments by rejecting, almost unani- 
mously, a similar project; and in society he had 
met with but few advocates for it. 

Though it had been admitted that no instance 
of a sirailar nature had ever existed in other coun- 
tries, yet it is asserted that this was because the 
depreciation of public securities in Europe bore 
no comparison with those in the United States. 
The securities in England had fallen to seventy 
per cent. without occasioning an interposition of 
the Government; and there was no occasion to 
assert that a greater depreciation would have in- 
duced an interference. If the measure was unjust 
in the one case, it was equally so in the other; 
the increased rate of depreciation could not jus- 
tify it; for where would it cease to be unjust, and 
begin to be just?) What is the precise point of 
depreciation at which the Government could be 
warranted in stepping in, and depriving the hold- 
ers of their rights? Right and wrong canrot de- 
pend on the argument of depreciation ; they are 
fixed principles, which cannot fluctuate. 

The hardship of requiring those who have lost 
four-fifths of their due, to contribute to the pay- 
ment of taxes, has been noticed. When they sold 
their certificates, they thought that the person to 
whom they sold them would one day or other re- 
ceive something for them; and they knew that 
he could receive nothing, unless the debts were 
funded, and that in such case they would be com- 
pelled to contribute their proportion of taxes. If 
they, on the other hand, were impressed with the 
idea that the purchaser would never be paid, then 
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the bargain was not a fair one on their part, for 
they took the purchaser’s money, and gave him 
what, in their belief, was not an e quivalent. 

The impolicy of the measure is evident, because 
it will check the negotiability of public securities, 
will enhance the terms of future loans, and i injure 
the public credit. Public debts were said, by some, 
to be public benefits ; doubtful as this doctrine may 
be, it is acknowledged universally, that without a 
negotiable quality, instead of being of any utility, 
they would be a most grievo us burden to the com- 
munity. Who would purchase, when he had be- 
fore his eyes the terror of a discrimination? A 
future cecasion may arise, when, from the expe- 
rience of war or other emergency, a similar attack 
might well be apprehended. Purchasers, there- 
fore, will be rare, and the risk they run will re- 
strain them from giving the full value of the pub- 
lic securities. This will operate, then, as a con- 
siderable injury to the original holders, who never 
alienated their certificates, and who ought not to 
be involved in the pernicious consequences of this 
measure. With respect to impracticability, it was 
not the strongest objection with him; because, if 
he were persuaded that it was both just and poli- 
tic, he would go every length in endeavoring to 
accomplish it; but, even on this head, diffic ulties 
innumerable appeared. Some which are unan- 
swerable have been mentioned, and it has been 
clearly shown that it is absolutely impossible to 
trace the original holders. He had chosen to com- 
bat the masure on its principle, because he thought 
it was not a just one, and the establishment of it 
might lead hereafter to future interferences and 
unhappy consequences. 

It was the wisest policy of Government to ad- 
here strictly to their plighted faith, when it was 
in their power to do so, even should such strict 
adherence work an injury to some part of the 
community. This was the practice with nations 
in the case of a tre aty, which, when made by 
competent authority, they considered themselves 
bound to observe, although they deemed it disad- 
vantageous to them, lest a refusal should deter 
other nations from treating with them in future. 
It is by this line of conduct that public credit can 
alone be supported. Whatever may be the merits 
of the alienors, or the speculations of the alienees 
of public securities, it is not the business of Gov- 
ernment to interpose; these are contracts, they 
must be paid as far as the public resources will 
extend. The claim of those unfortunate credit- 
ors, whose distresses drove them to the necessity 
of sacrificing their certificates, form a claim on 
the humanity of Congress ; and he should not be 


opposed to giving them relief, provided the funds 
were taken out of the public Tre asury. and not in 
the manner proposed. In whatever light he 


viewed the project under consideration, ‘he felt 
a strong conviction that it was such a one as 
ought to be rejected. 

Mr. Ames agreed with the gentleman from 
Virginia (Mr. Maprson) in regard to the validity 
of the debt. There was propriety in saying the 
nation is the same, though the Government be 
changed. The debt is the price of our liberties 
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and cannot ee diminished a farthing: the peatlond) 
man from Virginia says; and why 2 Because 
the Government, as one of the contracting par- 
ties, cannot annul, or vary the bargain, without 
the consent of the other. If the measure pro- 
posed by that gentleman corresponds with that 
sound principle, he should have the pleasure of 
agreeing with him on the ultimate decision; but 
if the measure should be found on a fair discus- 
sion, to be subversive of that principle, it would 
not merit the countenance of the committee. 

A claim upon our justice is made, on behalf of 
the original holders of securities, who have trans- 
ferred them. Does the plighted faith of the coun- 
try stand charged to pay the difference between 
the price their securities sold for in the market 
and their nominal sum? In order to make the 
affirmative appear, the worthy gentleman has 
said, that the paper is the only evidence of a prior 
contract ; and while the paper was sold, the re- 
siduary right to the debt still remained in the 
seller. Supposing this novel doctrine to be true, 
which cannot be conceded, it will not warrant 
any conclusion in prejudice of any purchaser of 
the Loan-office debt; for the paper was given 
when the loan was made: as no prior debt exist- 
ed, the paper is the very debt. The gentleman 
ought, therefore, to confine his motion to the army 
debt, as his principle seems inapplicable to any 
other. And even on liquidating the army debt. 
the certificate extinguished the prior debt; other- 
wise the public would be twice charged. As when 
one man owes another an account, “and gives his 
bond for the balance, the account is no longer of 
force. By the terms of the certificate, the person 
transferring has lost his claim against the public. 
He has freely transferred; for if ‘violence or fraud 
were practised, the law will afford him redress. 
In society, as well as in a state of nature, prop- 
erty is changed by the consent of the last oecu- 
pant. He may dispose of it by gift or at half- 
price, and give a complete title. Nor will the 
pretence that this transfer was free only in ap- 
pearance, avail; for the motives which disposed 
the owner to sell cannot affect the right of the 
purchaser. Every such creditor risked something; 
either that the Government would not pay him 
at all, or not in due season. The risk, computed 
in free and open market, will be nearly right. It 
is a kind of insurance against these risks, and the 

insurers and insured will calculate the rate of in- 


surance better than Government can do it. If 


there is a new risk of Government interposing, it 
seems that the purchaser, who may be called the 
insurer, did not rate his risk high enough. It 
seems pretty clear, therefore, that there is no 
claim on the stipulated justice of the country. 

Another sort of justice is set up; a different 
sort from that which we were taught in the 
schools and churches; it is called abstract justice, 
and it is said to demand allowance for the loss 
sustained by the failure of public payments. No 
man respects more than I do the merit of the 
army; but the soldiers, at least, had something 
towards justice by their bounty. 

Stock has sold in England at fifty per cent. dis- 
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count, and yet no retwiieasion has been made. 
Where then does this new line of justice begin? 
It can scarcely be denied, that their claim, if they 
have any, is nota debt. The arguments alleged 
by the gentleman are addressed merely to the 
compassion and generosity of the Government. 
Nor do I know that there is any ground for say- 
ing, that public opinion is in their favor. It will 
be allowed, that if justice is to be done, it should 
be impartial justice. Partiality would be more 
cruel than total neglect. Will you refuse to make 
amends for paper money 2 For property taken 
by our army in Canada? For losses sustained 
during the war? For towns burned? In this 
last case, it is to be observed, that Government 
has promised protection ; and inability to protect 
is as much a debt as the case in question. The 
intermediate holders, who bought at six shillings 
and eight pence, and, despairing of Government, 
sold at two shillings and six pence, have an equal 
claim. Are all these to be excluded? Let us 
not break contracts for half justice. The ex- 
ample of paper money is adduced to show that 
the public made up losses; but this is an example 
of the public fulfilling its contracts, not annulling 
them. Paper money is a bad source to draw ex- 
amples from. 

But is it true that justice requires the public to 
pay for all the losses sustained in times of calami- 
ty? Ithink not; for by fraud the Government 
would be obliged to pay for more than was lost. 
The resources of the sufferers will more easily 
repair such losses than the Government can make 
them good; and besides, in extreme cases, it 
would extend and prolong the evil. If an army 
should invade England, and the city of London 
should be burned, and the country laid waste by 
the order of the King, all Europe could not pay 
for it. What is justice? A line of public con- 
duct which necessarily tends to utility. No pre- 
tence of abstract justice can be valid, if it tends 
to evil rather than good. 

But if there subsists a claim on the public jus- 
tice, it cannot impair the debt, in the hands of the 
present holder, for which the public faith is 
pledged. Itis alleged that the seller, who sold 
for a trifle, will be taxed to pay the purchaser. 
He certainly ought to fare as other citizens do. 
But taxes are in proportion to property. If he has 
property, then the plea of necessity is destroyed ; 
if he has none, then his taxes will be a mere trifle. 

The project is not justice, even to those whom 
it pretends to relieve. If you allow less to the 
purchasers than they gave, it is downright rob- 
bery; if you allow them more, it is half-way jus- 
tice to those who have sold. I would not risk 
everything to do justice, as it is called, and then 
not do it. 

But this fragment of justice cannot be given to 
some, without wronging others; you impair the 
property in the hands of the present original 
holders. It is not supposed that the alienated 
property is nearly equal to that which is still in 
the hands of the first holders. Be that as it may. 
I believe, with confidence, that it would be 
cheaper for the present holders to pay the market 
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price of the paper proposed to be given to the for- 
mer holder, than to suffer the shock which this 
measure would give to the credit of their paper. 
] will not enter now into the merits of the Secre- 
tary’s plan; but I think it not difficult to show 
that he proposes better justice to the present origi- 
nal holders than is contained in the motion, and 
that the debt, funded on this plan, would sell for 
more in the market. Great sums have been lent 
to the public by trustees, who acted for others, 
and only lent their naines. Many original credit- 
ors were not first holders; supplies were furnished 
to contractors for the army, who got credit, and 
afterwards paid in paper, as they received it of 
the public. Many towns hired soldiers fora gross 
sum, and agreed to take the wages. Private debts 
have been paid at par. A man in embarrassed 
cireumstances, instead of compounding with his 
creditors for ten or a dozen years’ forbearance, 
paid them at par, or near it, in public money, 
which, in that period, was supposed to be as 
likely to be paid as his private note. No less a 
sum than two hundred and fourteen thousand 
dollars were pa'd in this way to one mercantile 
house, at about fifteen shillings in the pound. 
Compare the gross injustice of these cases with 
the pretended justice of the motion; consider 
what it pretends to pay the purchaser. But Loan- 
office certificates have sold from fifteen and eight- 
een shillings in the pound to five shillings. For- 
eign purchasers gave more than our market price. 
Before they bought, they got certificates of the 
nature of the debt, that it was not liable to any 
deduction, and that the transfer would be valid. 
People in the first offices in this country, and 
abroad, signed them. Five hundred thousand 
dollars were bought for one Dutch house, and 
registered, and the partners in the sum have divi- 
ded the certificates by giving their own bonds. 
What will be the effect? Justice or injustice ? 
In these cases, the gentleman will admit, that the 
rights of these people are perfect. The debt, he 
says himself, cannot be diminished a farthing; 
property is sacred; the right toa single dollar 
cannot be violated. Let the gentleman then ac- 
knowledge that he must give up his project or huis 
principles. 

I have endeavored to show what sort of ab- 
stract justice this is. But if it should be allowed 
that there is a claim of justice, what then? Let 
them claim justice of those who have done them 
injustice, not of the fair purchaser. 

Let us examine the claims of the purchasers. 
The gentleman’s argument on this point merits 
attention ; if it is right, for its novelty in Con- 
gress; if wrong, tor its tendency. Here | think it 
necessary to apologise, not for my sentiments, 
their apology must spring from their propriety, 
but for the manner in which I express them. My 
zealous conviction may seem to arraign the opin- 
ions of other gentlemen, whom | respect as | 
ought. I know that men of the best intentions 
entertain a favorable opinion of a discrimination. 
There is a wish todo more than justice to the 
one, and the heart, betrayed by its sympathy, con- 
sents to injustice to the other. But, sir, I cannot 
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claim the merit of moderation on this point. I 
will not pretend that I doubted first, and then de- 
cided. ‘The principles of my education, and the 
habits of my life, predispose me to believe, and 
my short experience and reading have confirmed 
it, that nations cannot admit cunning into their 
councils without its shedding a malignant influ- 
ence on their affairs. Experience teaches Gov- 
ernment, as well as men, that nothing is safe that 
is wrong. Wehave endured tender-laws, and the 
pitiful expedients of a trickish policy. Our experi- 
ence has cost us dear. The old Congress, however. 
were guided by other maxims; with little power, 
and scarcely retaining the mock representation of 
it during the whole year, they prosecuted the ob- 
jects of an honest policy with a zeal which re- 
pulses and despair could not extinguish. They 
could say, with Francis the First, after the battle 
of Pavia, ‘“ We have lost all, except our honor.” 
They resolved against discrimination, and foreign- 
ers, as well as citizens, bought securities under the 
public faith. But when the Constitution was 
framed, adopting the debts as valid, restraining 
ex post facto laws, and laws impairing contracts. 
who entertained any suspicion? The speech of 
the President, and the resolutions of the House in 
favor of public credit, banished it. Does this 
look as if public opinion was hostile to these pur- 
chasers? If it really is, it is more a duty on 
Government to protect right when it may happen 
to be unpopular; that is what Government is 
framed to do. If, instead of protecting, it as- 
sumes the right of controlling property, and dis- 
posing of it at its own pleasure, and against the 
consent of the owner, there is a cheat in the 
compact. 

It will be admitted, that there is a right vested 
in the purchaser; Government cannot diminish 
it a farthing, says the gentleman; but he says we 
cannot pay both. Then abide by your word of 
honor; prefer perfect rights, by solemn compact, 
to claims on youreompassion. The claims of the 
present holders, you say, are just; are the others 
more than just? ‘Treat all just claims alike, and 
do not rob on the highway to exercise charity. 
Why make one creditor pay another? He says, 
Government is to get nothing by this; and yet he 
says, we owe these people, and our creditors shall 
pay them. Is paying a debt in this way not get- 
ting money? He talks of rival claims; there is 
no rivalry ; the sellers agreed that there should be 
none. If Government is bankrupt, compound with 
your creditors. Will this act of violence console 
the sufferers? Will they enjoy, as a favor, the 
violation of the rights for which they fought ? 
The South Sea and Mississippi schemes have been 
adduced as examples. In the former, Govern- 
ment interposed to fulfil the contract. The Mis- 
sisippi is not parallel. Whatthe gentleman calls 
public justice, 1 am sure he would not practise in 
his own case. 

I have chosen to consider the prineiple of the 
motion; but it cannot be carried into execution. 
We have seen that justice, in the abstract, will 
not be done, nor can the measure proposed be 
effected. We may very well suppose that innu- 
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merable difficulties will arise in practice which 
cannot be foreseen. The detail will be endless; 
an account must be opened for each claimant, 
public offices must be opened, officers multiplied, 
and great expense incurred; there is no clew, by 
the records, to the cases of money deposited by 
agents for other people. I have inquired, and am 
toid that it is not posstble. Will you admit oral 
evidence, and of persons interested? Will you 
fill the land with discontent, corruption, suits, and 
perjury? The new paper, if not transferable, will 
be no great relief; if transferable, there will be a 
new harvest of speculation; the after-crop will be 
more abundant than the first cutting. A purcha- 
ser keeps his note for twenty shillings, by law you 
make it a note for ten shillings. How many 
‘rauds will be practised on the unwary? If the 
mind balances on these points, let policy turn the 
scale. 

Will not this measure shake Government ? 
Instead of doing as it has promised, Government 
is to do as it pleases. Right is to depend, not on 
compact, and sacred faith, and the Constitution; 
but on opinion, on a major vote, where nothing, 
not even right, is fixed, will not the Government 
be liable to perpetual commotion? 

How will it affect our national character ? 
How will it affect public credit? We shall have 
to pay for meddling, if we in future should have 
any credit. The famous Colonel Chartres said, 
he would give one hundred thousand pounds for a 
character—not for its own sake, but because he 
could get two hundred thousand by it—Henry 
VIII. borrowed money on his personal security ; 
and his base Parliament voted, that as he had done 
great things for the realm and church, he should 
be discharged from those obligations. Charles/I. 
shut up the Exchequer. What was the conse- 
quence? King William paid fourteen per cent. 
on annuities, and at the rate of ten and twelve per 
cent. interest; but by good faith, in five or six 
years money fell to five per cent. interest. By 
breach of faith, we vote the Government into a 
state of pupilage, and deprive it of its powers. 

Ihave thus endeavored to show, that there is 


nota debt subsisting against the public, in favor of 


the original holders, who have sold out; that the 
motion is chargeable with partiality, and is inade- 
quate to its pretended object; that it willdo in- 


justice to many, and violate the sacred rights of 


property ; that the purchasers are secured by the 
contract. by the faith of Government, and by the 
Constitution ; that the measure is not practicable, 
and will produce confusion, corruption and ex- 
pense; and that it will weaken, disturb, and dis- 
grace the Government, and impair its credit. 

I have made this recapitulation of my argu- 
ment, in order to bring it into one view—if it is 
just, or only plausible, let us ask, what will be the 
effect? Is this what was expected under the new 
Constitution? Did we expect it? Is there one 
here who has not told the people, that an end 
would be put to tender acts and paper money, and 
the ruinous effect of Government’s interposing in 
contracts? Who, in or out of Congress, did not 
suppose that the letter and spirit of the Con- 


HISTORY OF CONGRESS. 


Publi s Credit. 


ee 


ett CC CC 





1229 


[Feprvuary, 1790. 


stitution said as much? The spirit of the times 
said more. Will not the people charge us 
with violating the Constitution and the rights of 
property? If we plead necessity, they will de- 
mand, how came it that we were ignorant of it ? 
And, if it exists, what is there that breach of faith 
can save that good faith would lose? Or, what 
will that be worth, which may be secured by a 
measure that will tarnish our national honor, and 
transmit to our children an inheritance of re- 
proach? Is there no refuge but in dishonor? We 
have borne adversity before, and we had rather 
submit to the worst events of an honest policy— 
and this project is not torelieve any burdens; for 
Government is to rob, not for plunder, but to get 
the reputation of justice. 

If our own citizens say this, what will foreign- 
ers say? They will not be restrained, either by 
the opinion of their fellow-countrymen, or by at- 
tachment to our prosperity. They will detail 
their losses, and the arts by which their confidence 
was gained—they will think that we have been 
taught a species of immoral philosophy—that we 
administer Government by a kind of cunning lo- 
gic, which confounds right and wrong—they will 
rejoice that the Mahrattas and Americans are ata 
distance; the ocean has not hitherto proved a bar- 
rier against our depredations. An American 
abroad will be obliged to deny his country. 

However, I still believe that justice is a law to 
Congress; but if justice, and public faith, and 
honor, have ceased to be things, let them cease to 
be names—let them be blotted from the vocabu- 
lary of our nation. If they have no being why 
should they be made use of to conjure up 
church-yard terrors, to haunt the hypochondriac 
imagination ? 

I will not be so uncandid as to charge the 
worthy gentleman with such intentions. I think 
so highly of his probity and patriotism, that if he 
can be made to see that these consequences will 
follow, or only be apprehended, he will give up 
his scheme. But if Government has this right, 
what right of private property is safe? In the 
East, Government is said to be the sole owner of 
property, and may resume it at pleasure. This 
absurd doctrine will not find advocates, for it 
would not do for practice, even where it may not 
be denied to be true; human nature revolts 
against it; it would shock the morality of Botany 
Bay ; it would exasperate, beyond sufferance, the 
patient slavery of Indostan—and who can give a 
good reason why one sort of property should be 
more sacred than another ? 

If we pursue another kind of policy, such as 
the preamble to the Constitution declares to be 
the objects of the Government, this Government, 
and this country, may expect a more than Ro- 
man fortune. The Government may have more 
credit, the people more knowledge, and the bless- 
ings of peaze a longer duration than the world 
has ever experienced. That gentleman helped to 
frame the Constitution. I have no doubt it is 
the better for his eminent abilities; I hope that 
the love of his own work, and his zeal for the 


cause which he has so ably supported, will induce 
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him to abandon a measure which tends so fatally | 
to disappoint the first wishes of his own heart, | 
and the hopes of his country. 

The committee rose, reported progress, and | 
obtained leave to sit again. | 


Tuespay, February 16. 
PUBLIC CREDIT. 

The House again resolved itself into a Com- 
mittee of the Whole on the report of the Secre- 
tary of the Treasury, Mr. Batpwin in the Chair. | 

Mr. Mapison’s proposition still under consi- | 
deration, 

Mr. Jackson observed, that although as young | 
a politician as any on the floor, and convinced | 
that the weight of experience was against him 
on so important a national subject, he could not 
be silent; particularly as he had the honor of 
seconding the gentleman’s motion (Mr. Maptson) 
now before the House, that it would be therefore 
expected that he should bring forward his rea- 
sons, and the principle which actuated him to it. 
He confessed, that had he not before leaned to | 
the side of a discrimination, the arguments of | 
that able gentleman would have induced him to 
support the plan he had brought forward. He 
was induced on another motive to rise, to show 
that the numerous arguments of the gentlemen | 
in Opposition, yesterday, had not convinced him 
of the impracticability or injustice of the com- 
position. 

The House were told much of the moral obli- 
gations we were under of paying our debts, and | 
the impolicy and injustice of interfering with 
private contracts. The obligation, he believed, 
was no where denied; the debt was of the high- 
est nature ; it was the price of our independence: 
the only difficulty is, how that debt shall be dis- 
charged. He would here observe, that the just- | 
ice of the plan before the House had not been so | 
fully objected to, as the impracticability, although 
it had been asserted to be unjust by some of the 
gentlemen who had spoken. 

He would consider the justice of the propo- 
sition. The House had been told the nature of 
those contracts, and the valuable considerations | 
of them. The contract, as it struck him, fell | 
under the legal terms of do, ut des; I give that 
thou mayest give; or, I give that I may receive. | 
In all contracts there are three requisites: Ist, 
The agreement. 2d, The consideration. 3d, The 
thing to be done or omitted. This consideration 
is to be an equivalent, or full recompence for the 
thing to be performed. Let us examine what is 
the thing to be done, and what the consideration 
is. The creditor who was to perform the third 
article of the contract, held twenty shillings, 
which was to be given for a valuable considera- 
tion. What was this consideration? Two shil- 
lings and six-pence. He argued, that if this | 
twenty shillings was worth no more than two | 
shillings and six-pence, the contract was fair and 
substantial; but, if gentlemen carried the idea 
further, and declared these twenty shillings was 
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money of equal value with the two shillings and 


six-pence given, he contended that the contract 


Equity would relieve, would de- 
there was 
not an adequate compensation, and would set 
aside the contract. 

But a gentleman (Mr. Lawrence) had told us, 
that equity has fixed rules, and that none of those 
rules would apply. He agreed with them, that 
it was as necessary for a Court of Equity to be 
confined by rules as a Court of Law; but exclu- 
sive of the former case, he had mentioned there 
were two others, under which the present case 

came—misfortune and oversight. He would quote 
the authority of Blackstone, did he not expect he 
should, as in former instances, be complained of 
by that gentleman for it. Here, he said, had been 
one of the greatest misfortunes; a calamity at- 
tending a whole community, a Government una- 
ble to pay its debts. Here was likewise an over- 
sight equal to it. Was it possible for the poor 
soldier, uninformed, to foresee, when he sold his 
certificates, that they would rise to the present 
value? Or that he could anticipate the present 
day, and a second revolution? Equity, then, 
requires some mode of justice, and the tribunal 
exists somewhere. I believe, with my friend 
from Pennsylvania, (Mr. Scorr,) that we are the 


was destroyed. 


| tribunal; for equity must exist somewhere, or 


the Government is at end. The Courts of Law, 
and common Courts of Equity, have no power to 
interfere; they cannot compel us to their mode 
of funding our debts. The injury cries aloud for 
redress ; iniquity is in the land,and we are bound, 
by every principle of justice, to step forward, and 
do what justice we can. 

But perfect justice cannot be done, say gentle- 
men, and therefore we should not attempt the bu- 
siness at all. The consequences of this doctrine 
are fatal; they tend to a deprivation of all Courts 
of Justice: for there is no instance which can be 
adduced, where, what is termed justice, is recon- 
ciled to the opinions of all, and where some objec- 
tion cannot be raised. 

But there is no Government on earth, say gen- 
tlemen, which ever interfered with assignable 
contracts. This doctrine has been both counte- 
nanced and denied by the gentlemen in the oppo- 
sition, in their relation of the South Sea scheme. 


| One gentleman told us that it did not apply, be- 


cause the Government was not concerned, and 
that it was in consequence of their agents’ vil- 
lainous practices only. Another acknowledged 
the Government was concerned, and bid ust take 
warning from it. He contended, that the case 
was in point; that if there was any difference, it 
was in its exceeding the bounds of the present. 
The Government of England was accessary ; the 
Parliament of England received £7,000,000 for 
the privilege of permitting the Company to take 
in the public debts, and allowed them to fund 
many millions on a footing not subject to their 
private debts. Yet, after all this countenance, the 


| omnipotence of Parliament assumed the supreme 


powers of Equity, compelled compensations, dis- 
charged debtors, and punished those who had 
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done no more than comply with the letter of 
the law. 

The doctrine was not then novel. In 1712, 
Parliament interfered between the Royal African 
Company and its creditors; not when the Com- 
pany was in a state of bankruptcy, but for years 
before. The different nations of the world, be- 
sides—notwithstanding what gentlemen have ad- 
vanced with respect to the Constitution, and the 
impairing of contracts—and the States here had 
followed it, had passed statutes of limitation to 
actions, although it was not implied in contracts. 
The House had a right likewise to guard against 
frauds. 

Public justice. he observed, had not been done ; 
the soldiers, the origi \al creditors, had not been 
es they had not received the equivalent ; they 
1ad received but two shillings and six pence, and 
there was twenty shillings due them. That many 
of those creditors, and the war-worn soldiers, were 
pining in retirement, in the most cruel situations, 
and condemning the injustice of that country, 
whose Congress, in consequence of their exertions, 
is legislating here this day. 

If, then, public justice (which he contended the 
plan promoted) should be done, public credit 
would follow; for justice is reason, and credit is 
a natural consequence of reason ; and whether the 
interest, as gentlemen had told the House, was 
paid in paper or not, he did not conceive that the 
plan would in the least effect it. It had not in- 
jured Britain in the example before the House. 

Public faith, the House was informed, made no 
distinction ; the public faith, he observed, was 
pledged to the soldiery and to citizens who fur- 
nished supplies. It never had been fulfilled ; two 
shillings and six-peiice was not the twenty shillings 
they were entitled to. This principle was even 
settled at home, by that very Congress some gen- 
tlemen so much honor. The soldiers were paid 
with depreciated money during the war, when 
Congress liquidated their accounts. 

A gentlemen (Mr. Smirs) had observed, that 
this plan places those who have alienated in a 
better situation than the preseat original holder, 
by adding the ten shillings to what he formerly 
received. He contended, that the present origi- 
nal creditor would not be injured, nor would they 
grumble at seeing justice done their more dis- 
tressed brethren ; those who had parted with them 
had done it, in most instances, from necessity ; 
those who hold at present, are the more wealthy. 

The same gentleman had observed, that had 
the market price risen to twenty shillings, that 
this plan could not have been adopted. He al- 
lowed the difficulty which would arise, but con- 
tended, that, in that case, the public faith would 
not have been discharged ; but the case is the re- 
verse, the House knew the market price, and had 
it within their compass to do justice. But, said 
the gentleman, the soldier might have kept it to 
the present moment, and then it would have been 
worth twenty shillings. Unfortunate, foolish sol- 
dier, indeed! he observed, why didst thou not 
steel thy feelings against the wife of thy bosom, 
and behold thy beloved children, without a mur- 
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mur or an exertion, starving onadunghill ? Then 
thou mightest have kept thy nominal twenty shil- 
lings until it became areal pound. But, added 
he, is this the language of mercy, or of justice ? 
What will a man not give in exchange for his 
life? And, if he has re for that of his wife 
and children ? 

But public opinion is vague, say gentlemen, and 
the House has been cautioned against pamphlets 
and newspapers, as if the plan had been composed 
from thence. The abilities of the honorable gen- 
tleman will give a serious refutation to this charge. 
As for his own part, he had the candor to assure 
the gentleman, that he had taken hints, and that 
he always would take hints, whilst in public life, 
from any valuable information given in either. 
Like the berry on the brier, if he could pluck it 
with safety, he would; and, if a valuable hint 
was encircled with a torrent of abuse, he would 
accept the hint, whilst he would despise its at- 
tendant. 

Sir, said he, public opinion divided us from 
Britain; public opinion induced us to change the 
former for the present Constitution; public opinion 
brought us here to legislate; and public opinion 
can replace us in our former situations; and how- 
ever public opinion might be censured by some 
gentlemen, he trusted she would never need an 
advocate on this floor. 

This public opinion is in favor of the original 
creditor; it is impossible to be otherwise. The 
people of America are a grateful people, and they 
cannot, with indifference, view the earnings of 
those who established their independence, con- 
verted into the coffers of the wealthy and ambi- 
tious. The speculator, he contended, was already 
more than satisfied, if it was only on the principle 
of interest which had accrued for six, seven, and 
eight years past, and which they had speculated 
on since. 

He then observed, that, conceiving those objec- 
tions raised by the opposition refuted, the next 
consideration was the impracticability. 

The gentleman, who had brought the plan for- 
ward, was more capable of answering the nume- 
rous obstacles thrown in by the phalanx of ora- 
tors yesterday than himself; but he would un- 
dertake to answer a few of them which he had 
noted. 

A gentlemen had declared it impracticable ; be- 
cause the quartermasters of the late army, and 
the clerks of office, received the certificates in 
their own names; and, as an instance, quotes 
himself as having received large sums in that 
manner. But, said he, are not the books and 
documents remaining? Is there not evidence 
still existing of the originalcreditor? That gen- 
tleman’s own objection proves it. We will call 
him as an evidence ; and there is no doubt but 
mankind are not so debased, but that many other 
similar confessions wili come forward. Besides, 
there could be a touchstone applied equal to what 
the highest Court of Equity used, and there is 
little fear but the truth would be found out, and a 
detection made of fraudulent claims. The in- 
practicability, he observed, was out of the ques- 
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tion, with respect to the speculator, who would 
receive the highest market price. 

But the public accounts were many of them 
lost. Make it worth the time of the original 
creditor, and this would be in a great measure 
obviated. 

Again, says a gentleman, (Mr. Sepewick ) the 
certificates are in fictitious names, and he knows 
an instance in Boston. Then that gentleman is 
likewise good evidence; and the claim, from his 
testimony, would be invalidated ; but if not, the 
same equitable proof would be required. 

He went on to observe, that here, Proteus like, 
the gentlemen change their reasoning, and de- 
clare the public would be gainers by the mode. 
He asserted, that it would not be the case by their 
own account. If, however, the claimant did not 
come forward, he would contend that the public, 
not the speculator, ought to be the gainer; that 
the public here, would possess the same right as 
an estate left without an heir. 

But it had been advanced that the money would 
be again generally distributed among the poorer 
class of people, and that speculators would be 
flying to every part of the Union to reap second 
crops. He advanced that such distribution would 
be a public blessing, and that, by the measure, the 
tears of the afflicted would be dried up, and 
widowed hearts be made to sing for joy. The 
lesson, he believed, had been now taught, and 
would prevent the extremes of speculation in fu- 
ture. He seemed confident, that the second crop 


Public 


would not be so injurions to the community, or | 


prove so plentiful a harvest to the speculator, as 
the first. 

It was said to be necessary, and we should con- 
sequently have a host of officers. Now, he de- 
nied that necessity. 
cers in the Treasury Department who might at- 
tend to the business; and a small fee, which 
would be cheerfully paid, would find officers, if 
necessary, of responsibility and character in the 
different States. 

Sut it is an ex post facto law. This he denied. 
No law had yet passed for funding the debt; we 
have a right to fund the debt as we please. 
gentlemen, opposed to the present principle, join 
the Secretary in opinion for lowering the inter- 
est. We have seen threats, under that idea, not 
to fund at all ; and we cannot compel subscrip- 
tion without the holder’s consent. 

{t is again said, that if Government do this 
now, they may take the same step hereafter ; this, 
he would observe, was reasoning on surmise. It 
was not probable, if within the sphere of possi- 
bility, that America would ever have a debt in 
the same situation. Loans. if exigencies should 
arise, will be procured on adequate provisions; 
and foreigners, from viewing our justice, and the 


unanimous resolve respecting them, will place a | 


value and dependence on us. 
said he, few wars will arise, situate as we are. in 


a remote country from the warlike nations of 


Europe. The wars we may expect will be with 
a few tribes of Indians; great loans will, there- 
fore, not be required. But, supposing all the pos- 
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sible exigencies, the soldier is as necessary a re- 
quisite as the supply. Will he trust again your 
| broken faith ? 
| The gentleman from Massachusetts, (Mr. 
| Ames,) he observed, had charged the favorers of 
| the motion with raising church-yard terrors. 
| With what propriety, he could not judge, unless 
| that gentleman, like a man who passing through 
a church-yard saw an apparition, and had the im- 
| pression so strongly in his mind, that he insisted 
on it that all his neighbors saw italso. The dan- 
ee that had been magnified were on the other 
| side. We have been told of the fifteen shillings 
in the pound, paid by foreigners in Holland; and 
|one gentleman (Mr. Gerry) had denounced 
against us the terrors of the ultima ratio regum. 
Are we, said he, independent or not? If weare, 
we have a right to modify our own debt. What 
would Britain or Holland say, should we inter- 
fere with their funds? Would they not suppose 
us deprived of reason, or laugh at our imbecility 
| to attempt it?) Those who have purchased in our 
| domestic funds are on the same footing with our 
own citizens. If we are not independent. it is 
| high time to make ourselves so, whatever power 
| might oppose us. The gentleman who brought 
forward the motion, had been charged with ad- 
dressing the passions. This might be retaliated ; 
| for declamation had been used for argument on 
| the other side. 

Equity, said he, if the cause be equal, will suf- 
fer, in many instances, the heart to decide. The 
gentleman from South Corolina (Mr. Smira) has 
declared, that what he has seen written on the 
subject, has been as much on the one side as on 
the other; if so, the heart, in this instance, ought 
| to govern; and gratitude and humanity, its no- 
blest principles, are in favor of the original 
creditor. 

He had been against the funding principle at 
this present moment; but, as the House had de- 
| termined on it, it became his duty to acquiesce, 
| but on principles of honor and justice. And it 
' was to be remembered. that the landholder of 
| America was the person ultimately to pay this 
debt, and his property would be mortgaged for it; 
for although commerce might immediately supply 
the revenue, the landholder was the consumer ; 
he, therefore, hoped the debt would be funded on 
principles congenial with their wishes. That 
class of people, when they contemplated their 
independent situation, and their domestic happi- 
ness, although they would revolt at the idea of 
filling the pockets of the speculator, would cheer- 
fully advance their proportion for the payment of 
the soldier and the citizen, whose exertions had 
procured them the blessings theyenjoyed. 

Mr. Benson.—The gentlemen in favor of tis 
motion come forward as the advocates of the late 
army. I wish, therefore, to be ascertained of one 
| fact, do the army wish a measure of this kind to 
'take place? I apprehend that they do not; and I 
| am led to this opinicn from a knowledge of the 
| habits of military men; they prefer their honor to 
| every pecuniary consideration, and they generally 
| are actuated by that principle alone. I will state 
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a case. Suppose I purchased an officer’s certifi- 
cate for one hundred dollars, and I was to fund it; 
the Treasurer would say, you are to receive but 
fifty dollars, the other fifty are reserved for the 
original holder. Now, if I was to go and tell the 
officer, that, notwithstanding my purchase of all 
his right, title, and claim to the one hundred dol- 
lars, the Government would give me but fifty, re- 
taining the other fifty for him. He would answer, 
I will never receive a farthing of it, because it is 
your money, fairly and honorably purchased of 
me. Now, in this case, what would you do? 
Should these fifty dollars fall to the Government, 
or to me? I reason in this manner, because I 
suppose this would be a general case. The So- 
ciety of Cincinnati, of the State of New York, 
have, by a resolution, which they have published 
in the papers, disavowed the principle; and, in 
Rhode Island, a member of the Society was ex- 
pelled for taking advantage of the tender-law of 
that State, and paying off a bona fide debt with 
depreciated paper. I apprehend the principle of 
action still remains the same throughout the whole 
of the army. When the soldier conveyed hiscertifi- 
cate, there was a contract between the parties, that 
whatever sum the Government could pay, the 
whole of it should go to the assignee. Now, by 
an act of violence, you take the half of it away, 
and enable the assignor to discharge the contract 
by paying fifty dollars. when he had engaged that 
the purchaser should receive one hundred. This 
is, in effect, the same as the payment of de- 
preciated paper under a tender-law, and would be 
equally rejected by those whom it is intended to 
favor. 

I would state the case, as if it had happened 
between the gentlemanand myself, could he hesi- 
tate to say the whole sum was fairly mine, and 
surrender it up, notwithstanding the legal inter- 
ference of the Government? This is a question 
I would not suffer myself to reason upon; I would 
not trust my mind with it, lest it should pre- 
ponderate in favor of self-interest, though against 
the common principles of treth and justice. I 
cannot think the army would accept the interposi- 
tion; we ought, therefore, to be cautious how we 
trifle with the honor of other people. 

I do not pretend to say, that the persons intend- 
ed to be relieved by the proposed scheme have not 
a claim agaiust the United States; but I deny that 
itis a claim upon our equity or justice; it may 
be a claim upon our humanity ; and, whether we 
will satisfy this claim, depends on circumstances 
which have no connexion with the present 
question. 

Mr. Jackson.—God forbid, Mr. Chairman, that 
I should trifle with the honor of men I value and 
esteem so highly; it would be the last thing I 
could think of. But, sir, as a Legislator, I cannot 
consent that the pittance which was the reward 
of distinguished services, shall be torn from them 
by the arts of insidious speculators ; but there are 
others, who have a claim in equity upon our 
justice. who ought not to be sacrificed to the 
soldier’s honor. 

Mr. Wuir® said, he agreed with the gentleman 
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from Massachusetts (Mr. Sepewick) in the princi- 
ple, that if a contract is made for a valuable con- 
sideration, and with the understanding of both 
parties, the Legislature ought not to interfere in 
it; and should it appear that the transaction be- 
tween the original holders of certificates and the 
purchasers was a fair one, the dispute, in his mind, 
was atan end. But no gentleman had attempted 
to show that this was the case, though all the 
arguments against a discrimination were founded 
on that supposition. Perhaps it might be said, 
that every argument ought to be considered as 
fair; unless the contrary be proved. But where 
one man has obtained the property of another to 
the amount of £100 for £10, or £12 10s. the 
transaction must be explained to him, before he 
would believe it to be honest. What is the 
present case? The original holders, who have 
parted with the evidences of their debts, were 
principally common soldiers, militiamen, and far- 
mers in indigent circumstances. Who were the 
purchasers? The Secretary of the Treasury 
tells us, that the most enlightened among our 
citizens are the creditors of the United States ; 
common soldiers cannot be comprehended in this 
description. What must have passed, he asked, 
between the soldier, the militiaman, or farmer, 
and the purchaser? What reason could the pur- 
chaser assign for offering £10 for a paper which 
specified an obligation to pay £100? It must be 
something like this—the States will never pay 
you; if they do, it will be at a very remote 
period, so long as to be useless to you; but to re- 
lieve your present necessities, I will take the risk 
on myseif, and give you £10. Now, could any 
enlightened man, he asked, in 1783, or at any 
subsequent period, in which time the transfers 
took place, believe that the independence of 
America was in danger, or that debts could not 
be provided for ? 

He knew so many instances of transactions like 
that which he had stated, that he doubted not the 
greater part of the certificates had been obtained 
by similar means. Indeed he could not conceive 
any other by which they could be obtained. 

He said we were, perhaps, without a precedent 
in any other nation which would be strictly appli- 
cable; but he desired gentlemen to determine for 
themselves, whether, under such circumstances, 
the man who had rendered services to his country 
should be deprived of his reward, or whether the 
purchaser ought to receive it. He said it was very 
different in the common transactions of life. Ifa 
man purchased a tract of land for £1000, paid the 
money, and took a bond for the conveyance, a 
third person, by informing the purchaser that the 
seller could not make a title, or by other false sug- 
gestions should obtain a transfer of the bond in 
consideration of £J00, and get a conveyance and 
possession of the land, yet, on repaying the £100, 
the conveyance would be set aside, and he would 
be restored to his land. 

He gave some other instances of a similar na- 
ture, and said he believed, if a bond, whether due, 
or to become due, was assigned under such cir- 
cumstances, that the obligee would be justifiable 
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in contesting it in a Court of ‘foun and shat the real value of the stock subse ribed for. 


injured person would, on application, obtain re- 
dress. He said, that in cases of extreme hardship, 
Courts of Equity would give relief without ex- | 
press proof of fraud ; that this was the law of 
Great Britain, and was agreeable to the principles 
of the civil law; that the Roman jurists, he be- 
lieved, had fixed ‘the point of extreme hardship to 
one-half of the value of the property transferred ; 
in England the Court was to judge. 

He said he did not think the present holders 
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were strictly entitled to any thing more than the | 


original purchasers ; that here the maxim, quoted | 
on the other side of the question, that the assignee 
stands in the shoes of the assignor, pronerly ap- 
plied. You cannot place another on more advan- | 


| 


tageous ground than that on which you stand | 


yourself. The plea of an innocent purchaser | 
could not take place; the nature of the transac- 
tion must appear evident to every man concerned 
in the transfer. 

He said the reverse of this did not hold. An 
assignee was not always in as advantageous a 
situation as the assignor; and instanced the case 
of an executor who should obtain the assignment 
of his testator’s bond at an undervalue; and who. 
he said, could not retain in his hands the amount 
of the sum specified in the bond, which the credi- 
tor might have recovered, but only the sum which 
he actually paid for the bond. 

He said, that, though in his opinion, the present 
holders of certificates were strictly entitled to no 
more than what had been paid to the original 
holders, yet, as an investigation of that circum- 
stance would be involved in inextricable difficulties, 
and since we were (as had been very properly 
observed, and well expressed by a gentleman 
from South Carolina,) settling the business of a 
family, he was willing to acquiesce in the motion 
of his colleague. He said, that arbitrators often 
gave the injured party less than his due, for peace 
sake ; and he was willing to act on the same prin- 
ciple. He doubted not but Courts of Justice 
would give relief in particular cases; but, in a 
matter of that magnitude, he thought the inter- 
ference of the Legislature very proper. The 
South Sea business, he thought, in that respect, a 
good precedent. Two gentlemen had mentioned 
the business ; he would not say they had misstated 
the transaction, but he thought their accounts im- 
perfect. They said they had the documents under 
their hands; he wished they had been read; he 
had them not, but would state from memory what 
he thought applicable to the case in question. 
The directors of the South Sea Company, by 
various arts, induced the people to give as high as 
£1000 for £100 stock; in many instances the 
money was paid, in others it was contracted to be 
paid. A gentleman has said, that Parliament in- 
terfered, not to violate, but to perfect the contract: 
but what did Parliament do? They confiscated 
the estates of the directors, and applied the amount 
to the relief of those who had actually paid their 
money, and suspended suits against those who had 
hot paid; and authorized the ‘debtors to dischar: re 
their debts by the payment of ten per cent. on the 
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But if he 
was wrong in supposing the present holders ought 
to stand in the place of the first purchasers, they 
could be considered, only as having purchased, in 
market, a paper of indefinite value; if, then, they 
get the highest market price, they are not injured. 

He would now endeavor to obviate some of the 
objections to the measure, on account of its im- 
practicability; and in general terms observed, 
that much greater pains had been taken to show 
the impracticability than the injustice of it. He 
said, if it was just, we ought to adopt it; and he 
did not doubt but the wisdom of the Legislature 
would be able to carry it into effect. Purchasers, 
he said, had been represented as the supporters of 
public credit; but he could not consider them in 
that light. The offering a tenth or an eighth part 
of the value of the bond of an individual would 
tend rather to blast his credit than to support it ; 
it would have the same effect with respect to the 
public. 

He said he had lived long enough to be con- 
vinced that wise and great men, having the same 
object in view, often differ in opinion with respect 
to the means of accomplishing it ; therefore, every 
proposition ought to be treated with candor and 
respect. He made that observation in consequence 
of what passed yesterday. A gentleman from 
Massachusetts had introduced his speech i ina man- 
ner somewhat new—with an apology for an im- 
propriety which he intended to commit. He pur- 
sued the arguments of those who went before him, 
in Opposition to the amendment; but his speech 
consisted principally in an effusion of opprobrious 
epithets, some of which he repeated, and said, to 
detail the whole would perhaps fill half a column 
of a newspaper. He said he felt, on the occasion, 
not for himself, for he had not expressed his senti- 
ments on the subject under debate, but for the 
honor of the House, in which, he thought, no 
such language ought to be used. 

it had been said, we came forward as volun- 
teers; that the original holders did not put in 
their claim. That might be easily accounted for ; 
they were generally obscure and indigent; had 
too much modesty, or perhaps not the capacity to 
come forward. That he believed the crowd in 
the gallery did not consist of original holders. 

A gentleman from New York (Mr. Benson) 
had objected to multifarious propositions. He 
was not certain that he understood the word; but 
had never considered it as applicable to two. 
That the proposed amendment had brought the 
business to such a state, that we had the choice 
of two systems. In order to determine which to 
adopt, it is necessary to examine the merits of 
both. That proposed by the Secretary of the 
Treasury he conside red as exception: able; that the 
proposed reduction of mterest would be a breach 
of public faith; for although it was to be effected 
by the consent of the creditors, it would operate 
as coercion with respect to the original holders. 
He doubted not but the purchasers would eagerly 
embrace the proposal of four per cent. on the 
nominal sum. The original holders would not; 
they would wait for a more favorable determina- 
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tion; if they ever should consent, it would be 
with reluctance, and because they find they shall 
get nothing in any other way. The proposed 
disposition of the surplus revenue among the non- 
subscribers can have no effect; if Government do 
not choose to pay more than four per cent. inter- 
est, they will levy taxes only to that amount. 
The inducement to the acceptance of his several 
propositions, in consideration of the reduction of 
the interest are all futile. Western lands to the 
amount of one-third! It is well known Western 
lands are nota property inmuch estimation among 
the holders of certificates. 

With regard to his other proposition of annui- 
ties and remote payments, it may be observed 
that the proposed reduction is not founded on the 
inability of the States to pay, but on the princi- 
ple of expediency only, lest taxation should be ex- 
tended to a degree, and to objects which it might 
not, at this time, be proper to attempt. Now, 
what security have we that the same principles of 
expediency will not operate ten years hence ? 

He observed, that the purchase of annuities had 
not been practised in America, and he did not 
think it would become an object as it was in Eu- 
rope. That in Europe there were many single 
men who carried their views no further than their 
own lives, and who, as they advanced in years, be- 
came fearful of difficulty and distress in old age ; 
but this seldom happened in America; there were 
few without families, and the case of procuring 
subsistence removed all apprehensions of suffer- 
ing in old age. Besides, a man in most parts of 
the country could realize his money in such a 
manner as to double it in value in fifteen years. 
With regard to public opinion, he would say no- 
thing, as he had no documents to prove what he 
might advance. He might, however, conjecture, 
from the operation of the several systems. 

If the amendment should be adopted, the taxes 
would be increased, but, at the same time, render- 
ed more easy, as the means uf payment would be 
in so many more hands. The people would see 
their indigent neighbors relieved, and those who 
had rendered services to their country in some 
degree rewarded. 

But if the plan proposed by the Secretary should 
be adopted, the present holders of certificates, 
men without public merit, however respectable 
they may be in their private characters, will be 
raised to an enviable state of wealth ; the people, 
he presumed, will very ill brook the payment of 
taxes, when they see them applied to such pur- 
poses. Besides, we are told, that five million dol- 
lars have been purchased in Holland; the interest 
of which will perhaps equal the whole expenses 
of our Civil Government. Will the people ap- 
prove of such a tribute, unless we can convince 
them of the justice of it? If itis just, if we have 
received value for it, no doubt but we must sub- 
mit to the burden, however great it may be. 

Mr. Hartiey.—I do not wish to trespass upon 
the time of the committee, but I cannot consent 
to give asilent vote on this occasion. I mean, 
however, to confine myself to a few observations, 
as many of my ideas have been communicated by 
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other gentlemen. The honorable gentleman from 
South Carolina(Mr. Smiru) has anticipated much 
of what I had to urge; I shall, therefore, reduce 
my view of the subject to two points; first, as to 
the justice or legality of the measure, in obliging 
a creditor, or assignee, to take less than a certifii- 
cate expresses, and pay the difference to another ; 
second, as to the practicability or policy of the mo- 
tion and its consequences. 

As to making further satisfaction to the officers 
and soldiers of the late army, who have sold their 
certificates for an inconsiderable sum, and who 
have in consequence reaped a less reward than the 
Government contracted for, and intended them, | 
conceive it has nothing to do with the present 
question. However, if there is a disposition in 
Congress to make a further compensation to those 
brave and meritorious men, | would be among the 
first to support the measure; but | think this a 
subject too momentous to be involved collaterally 
in the question now under consideration. 

With respect to the first point that offers itself, 
| have to remark, that a man, who enters into a 
contract, should know the consideration, and un- 
derstand the principles upon which it is made, and 
these should be expressed on the face of the evi- 
dence of the contract. Now, if this contract be 
of a negotiable nature, the person to whom the 
same is offered, looks on its face, from which it 
discovers the agrementum, and is naturally led to 
consider the circumstances of the debtor, his abil- 
ity and integrity. Suppose even the evidence of 
the contract to be obtained by fraud, unless it be 
against the express provision of a statute, and is 
transferred to a third person for a valuable consid- 
eration, without notice of fraud, it must be paid. 
A fraud in any link of the chain is corrected by a 
bona fide transfer for a valuable consideration, 
without the knowledge of that circumstance by 
the purchaser. 

Now, let us apply these principles to the pre- 
sent case. Here is an instrument of writing, spe- 
cilying a debt to be due from the United States 
to the original holder, or bearer; this being 
brought into market, is offered to a third person, 
he, before his purchase, sees that the contract was 
executed in consequence of a consideration, and 
not against any positive statute; he then inquires 
the ability of the Union, and its disposition to 
comply with the contract; and, from a considera- 
tion of these circumstances, he concludes, with 
respect to his own interest and safety in the pur- 
chase, and pays what is conceived to be the value. 
What is there to discharge the Government from 
the payment? Is it pretended that the services 
and supplies were an inadequate compensation ? 
If it even was so supposed, it would not authorize 
us to refuse a compliance with our engagements; 
any interference would set a.loat the great prin- 
ciple upon which the public tranquillity and hap- 
piness depend. This leads me to consider the 
subject in my second point of view, with respect 
to its policy and practicability, and the conse- 
quences that would result from the attempt. 

There are but few original holders who have 
transferred that can be found; of consequence, 
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you nen throw the major part of the debt into 
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an intricate labyrinth. The present possessor 
would be shifting back the certificate to the origi- | 
nal holder, as far as a latitude is given. Many 
persons who were bare trustees would be reaping 
advantages, and drawing money from the public 
treasury, to which they are not entitled; oaths 
would be multiplied on oaths; perjuries on per- 


juries; fraud upon fraud; and every species of 


speculation — would ensue; deception would be a 
strong trait in the character of the times, and the 
whole of the United States would be in motion. 
each endeavoring to prey upon the other. The | 
consequences of a second inundation of this na- 
ture are to be dreaded, and ought to be carefully 
avoided. 

The quantity of one kind of certificates or the 
other will nc: be known ; hence no special appro- 
priation can be made. The most enlightened 
mind will not be able to penetrate through the 
difficulties, confusion, and uncertainty which will | 
inevitably result; consequently, the event will be 
a dangerous speculation. Whereas, on the other 
hand, if your debt is ascertained and fixed, 
ean make regular and specific appropriations; | 
even men of moderate capacity may know the 
value of your securities. 
this precision, they will acquire a steadiness in 
value; they will no longer fluctuate or dissolve in 
the hands of their holders, like snow before the 
rays of the sun. 

This stable value, thus given to your debt, will 
convert a public evil into a partial good; it will 
partake, in some degree, of the nature of specie, 
and circulate in aid of that medium of commerce 
and exchange, bringing with it many of the good 
effects of an increased stock wherewith to trade, 
which is much wanting at this time throughout 
America. How preferable, how desirable is this, 
rather than to continue the debt, as an object of 
the worst kind of speculation, which diverts the 
capital of productive labor from the useful bran- 
ches of manufactures, commerce, and agriculture. 
In short, the business of funding would be thrown 


into such uncertainty and confusion, as must fa- | 
tally stab our public credit in its most vital part, | 


tumbling to the dust the amiable form we are en- 
deavoring to cherish and support. Public confi- 
dence would be withdrawn, and the plighted 
faith of America would be destroyed in the chaos 
that would inevitably ensue. Thus the motion, 


if it prevails, will injure the very men it is intend- | 


ed to serve. 

Many of the original holders are my friends ; 
should wish them every compensation which os 
deserve. If it is thought proper to se ttle with the 
officers and soldiers over again, you may do it; 
but you cannot give them part of the advantage 
they have conferred on another. Iam no holder 
of certificates, directly or indirectly, and am there- 
fore as much disinterested as any man ought to 
be, who has to decide upon so great a national 
question. 

The funding system of Pennsylvania was in- 
tended merely to serve the citizens of that State: 
but I believe that one-fourth of the interest paid | 

Ist Con. —40 





HISTORY OF CONGRESS 


you | 


Stamping them with | 


I 236 


Credit. [H. or R. 
! 

| on the debt she assumed, went to pay the citizens 
| of other States; so that the scheme there could 
; not be confined to the accomplishment of its 


}avowed object, but was diverted to the advan- 
| tage of foreigners, at the expense of her own citi- 
| Zens 5 operating, as I fear the proposed measure 
| will, to the injury of those it is intended to benefit. 
| I fear the danger of an improper decision, as it 
| regards precedent, which, in all determinations, 
1 | has considerable weight. An honorable gentle- 
| man from Georgia (Mr. Jackson) has brought 
| them forward on this oceasion. He tells us that 
Government may interfere in contracts, because 
| Governments have heretofore interfered, and ad- 
duces the statutes of limitation as a proof. These 
statutes never operate retrospectively to set aside 
former contracts, unless the contractors neglect 
to perform a reasonable action within a reasona- 
ble me. If the contract is touched, it is by the 
| tacit consent of the parties; and this is essential 
for the well-being of the community, to prevent 
fraud and perjury. But where is there a Gov- 
ernment that has violently interfered to destroy 
the contract with its citizens, and preserved its 
credit? ‘The interest payable on the British 
/funds has been reduced several times, but it 
| has always been done on the offer of an aiter- 
| native to discharge the principal. An attempt 
| was made by the present minister to reduce the 
| navy and ordnance debt, in 1784, but he was 
| forced to relinquish his project, when its effects on 
| public credit were exposed. Thus many things 
| are wished for by those who have the administra- 
| tion, but which we are obliged to forego as inex- 
| pedient or improper. 
| Mr. Moore observed, that it was agreed on all 
| hands, and proposed in the report of the Secreta- 
ry, that some discrimination ought to take place. 
It was, therefore, incumbent on the House to in- 
quire how this might be effected with the greatest 
degree of equity. He supposed the result would 
be, that we are at liberty to pay the most merito- 
rious first. Who constituted this class of citizens ? 
He trusted the late army had an incontrovertible 
title to it. He could never believe that the men 
who stripped the soldiers of their hard earnings, 
by allowing them a tenth of their claim, would 
have the temerity to pretend that they had acquir- 
ed the title of merit with their money, and that the 
| soldier relinquished, with his certificate, the honor 
of his corps. 

Had the present question been agitated in the 
hour of distress, when an army was essential to 
| our defence, the arguments of justice and equity 
would have had their weight. Perhaps it is the 
soldier’s misfortune that the question arises ata 
| time when the object for which he was employed 
is secured. But, notwithstanding all that has 
been said, | am fully convinced that his claim is 
insuperable in equity. The soldier did not engage 
to fight your battles to be compensated with a 
certificate, acknowledging you were indebted to 
him; it was specie you promised, and specie he 
had a right to expect, or something eg to it in 
reality. The public faith was actually pledged 
to him for a compensation for his services; but 
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will any one say the public faith was inviolably 
kept with him, when a certificate, worth but two 
shillings in the pound, was forced upon him as 
specie? The poor soldier, thus situated, was fol- 
lowed by gangs of sveculators, who endeavored 
to impose on his judgment by the relation of art- 
ful and insidious opinions of the public capacity 
and integrity in the discharge of these acknowl- 
edgments. The soldier, incapable of detecting 
the specious falsehood, swallows the bait, and 
becomes the easy prey of designing men. The 
people felt and resented the injuries thus per- 
petrated on those they esteemed; and I am 
much mistaken if the citizens of America do not 
still retain favorable impressions of the soldiers’ 
services. 

A great deal has been said with respect to public 
opinion on this question. It is impossible, per- 
haps, to ascertain the public mind with precision; 
but there is but one way in our power, that is, to 
suffer the subject to be suspended for the present 
session, and on our return, or the election of 
our successors, the public sentiment in this re- 
ey will be evinced; but if we are to determine 
the public mind from our own observation, I 
should not hesitate to say that nine out of ten 
would be in favor of a discrimination. The peo- 
ple would, on this principle, I conceive, submit 
cheerfully to the payment of those taxes which 
are requisite to discharge the public engagements; 
but if they are to flow into the large cities, or 
into the hands of foreigners, who have speculated 
upon the misfortunes of the most meritorious 
class of our citizens, they will bear the burden 
with murmurs and complaints. 

Can any principle of justice demand the pay- 
ment of the present possessor of a certificate, that 
does not apply more forcibly as it respects original 
holders? Will gentlemen, then, comply with the 
one, and neglect the other? Or rather, as my 
colleague has proposed, if they are incapable to 
pay both, will they not prefer a composition ? 

Mr. Wapswortn.—It appears to me that we 
have mistaken this business from the beginning, 
for we are proceeding as if it was taken for 
granted that all those who had alienated their 
certificates have been compelled to it by necessity ; 
there is nothing further from the truth. So far 
as it respects the army debt, it may be just; and 
at this moment, were a soldiery to be paid in cer- 
tificates, they would part with them at as great a 
discount as ever. There is a disposition in sol- 
diers, generally, to despise pecuniary considera- 
tions; if they want money, they will dispose of 
their property at an inconsiderable value to obtain 
it. But this remark does not extend to the indus- 
trious part of the public creditors, because they 
have carefully retained the evidences of their 
debt, and now will receive its value. But even 
of the army, it is not true that they will suffer the 
loss of the discount at which their certificates 
have been sold. Having an opportunity of being 
well acquainted with the circumstances of the 
army, I know that many of the officers lived upon 
their friends, who supported them, from time tu 
time, with such sums as they had occasion for, 
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and when they retired from the army, they repaid 
their friends with the certificates which they had 
received. The best way for gentlemen to ascer- 
tain the amount of the public debt which has beep 
transferred from necessity, is to mix in the world, 
and try, from the circle of their acquaintance, to 
learn what the actual transfers have been. | 
have done this, and am conscious within myself, 
that seven-eighths of all the alienated debt has 
not been disposed of by the original holder from 
necessity. 

When the requisitions of Congress were rejected 
by the State Assemblies, some of the most wealthy 

ersons of the community, and those most vio- 
fently opposed to Continental measures, seemed 
to concur in the opinion that the States would 
never raise a revenue for the purpose of paying 
the domestic debt. The people finding this a 
prevailing opinion, were impressed with a dread 
of its consequences, and sold this species of nego- 
tiable property at a rate dictated by their appre- 
hensions. I should conceive it as a great evil, if 
the Government were now to restore to such 
persons what they lost for want of confidence. | 
think this circumstance will operate considerably 
against the gentleman’s principle of equity ; now, 
as to the practicability of the measure, those gen- 
tlemen who are acquainted with the history of 
the manner in which the public debt was con- 
tracted, will readily agree with me, that it is an 
insuperable objection. In the years 1776, and 
1777, very few advances were made to those who 
procured supplies-to the public; they purchased 
what they got generally upon credit, and they 
were obliged, before their accountscould besettled, 
and they could get their money from the public 
Treasury, to get receipts for all the articles they 
had furnished, and then they received orders upon 
the loan officers, who, not having money, paid 
them in certificates, which these people, in return, 
paid over to those who furnished them with sup- 
plies. So that the agent appears a creditor toa 
very considerable amount, when his personal 
claim is very trifling, and those who risked their 
property, without pay of any kind, and who are 
undoubtedly deserving of some credit, appeared 
to be no other than speculators in public securi- 
ties. I cannot see, in this case, any possible mode 
of discrimination. There are a variety of other 
official transactions which would demonstrate the 
impracticability, if that was necessary, to oppose 
the proposition on that ground. 

Something has been said with respect to public 
opinion. I have taken the same method to in- 
form my mind on this subject, that I recommended 
gentlemen just now to doon another. In the circle 
of my acquaintance, I find none who are opposed 
to an attempt at discrimination; those who have 
long considered it, and attentively observed the 
progress of the business, are universally persuaded 
that public opinion is against it. I have one re- 
mark more to make, with respect to the army, 
which will show, that the soldiers who were dis- 
charged at the end of the war, and who had final 
certificates given to them, are not so much to be 
pitied on account of their pay, as some gentlemen 
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seep to suppose. It is well known, that when a 
soldier enlisted, he received no mean bounty from 
the Government ; but this, in many cases, almosi 
in every case to the Eastward, was considerably 
increased by the contributions of private citizens. 
We are told, that, in Massachusetts, this sum 
averaged two hundred and fifty Spanish milled 
dollars, besides which, they were paid by the town 
the Continental wages. ‘These towns were to re- 
ceive of Congress the soldiers’ pay, in order to 
reimburse themselves; but they gave the Conti- 
nental pay up to the soldier; they let him have 
his final settlement, and were satisfied that the 
war was over, and the great object which they 
had in view was accomplished. This was a gra- 
tuity to the soldier, he received it, thanked them 
for it, and spent it. Perhaps soldiers were never 
better paid in any partof the world. There must 
certainly, then, be some impropriety in the term 
so frequently used, “the poor soldier.” A fair and 
impartial statement of facts has shown that the 
American soldiery has been well paid; much better 
than the officers. 

Mr. Goopuve observed, that the gentleman 
from Virginia, who has advocated this discrimi- 
nation, having acceded to the proposition, that a 
contract, fairly understood by the contracting par- 
ties, and where a proper consideration was given, 
ought, upon no terms whatever, to be violated, it 
became the committee to try the question by this 
standard ; and, it sometimes happens, that we are 
so blinded by existing circumstances, that, by re- 
versing the scene in our minds, we are more 
likely to detect an erroneous sentiment, than by 
any Other argument. Let us suppose, for a mo- 
ment, that the late war had been prolonged toa 
degree, that the debt contracted in its prosecution 
became so enormously large, that the abilities of 
the United States would enable them to pay but 
five shillings in the pound, and a number of per- 
sons, who had purchased securities at ten shil- 
lings, should come forward, and pray they might 
be authorized to call upon the original proprietors 
to refund five shillings of the purchase money ; 
can any one doubt what the answer would be? 
Would they not be told, from all quarters, that 
they purchased on the contingency of the public 
ability? That it might have happened, that they 
would have got twenty shillings for what cost 
them but ten. It has turned out differently ; they 
took the risk upon themselves, and, therefore, 
must abide the loss. This has been the under- 
standing which has universally prevailed; and 
every transaction of the United States, relative 
to assigned securities, as well as the security 
itself, in its very face, establishes such an under- 
standing. 

He further observed that, agreeably to his idea, 
public credit became a desirable object, chiefly 
for this reason, that, in times when great exertions 
became necessary, the public might avail them- 
selves of services and supplies, beyond what they 
have money on hand sufficiently to command. 
This was to be done only by promissory obliga- 
tions, and, in order to have any effect, and answer 
the purpose, they must be made assignable. He 
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then asked, if the principle of a discrimination 
contended for, had existed during the late war; or, 
if it had been understood any advantage was 
afterwards to be taken of an assigned security, 
which assignment was legalized in the very secu- 
rity itself, what would have been the conse- 
quences? Would it not have put a period to our 
credit and exertions? Would not such a princi- 
ple, now established, be an effectual bar to our 
future credit ? 

He acknowledged, that the case of many sol- 
diers, and others, who, from necessity, were obliged 
to part with the pledges of their public service for 
a small consideration, was peculiarly hard, and 
they were entitled to our compassion and gene- 
rosity; but not at the expense of our national 
honor and solemn engagements. 

On motion, the committee now rose, and re- 
ported progress. 


Wepnespay, February 17. 

Mr. Livermore, from the committee to whom 
was recommitted the bill for establishing an uni- 
form rule of naturalization, presented an amenda- 
tory bill, which was read for the first time ; and 

Mr. Burke, from the committee appointed for 
the purpose, reported a bill to promote the pro- 
gress of the useful arts, which was also read for 
the first time. 

PUBLIC CREDIT. 

The House again went into a committee on 
ihe report of the Secretary of the Treasury, Mr. 
Ba.pwin in the Chair. 

Mr. Maptson’s proposition still under consid- 
eration. 

Mr. Pace.—I do not wish to trouble the com- 
iittee with a formal argument in favor of the 
motion offered by my colleague; but I wish to in- 
quire of the gentlemen in opposition, whether 
they conceive the principles upon which it is 
grounded to be unjust? I observe, that their 
replies have generally gone against the practica- 
bility of the measure ; but that does not prove to 
me that it is inequitable. If there is justice in the 
case, we must not consider the difficulty of the 
attempt. I trust, if it shall be found to stand on 
the foundation of immutable justice, that its prac- 
ticability will be demonstrated. However, I 
shall not enter on that ground, but leave it to my 
colleague, who has so ably supported it on the 
other. 

I would, however, beg gentlemen to answer 
these questions, and show to my mind the injustice 
of the United States complying with their engage- 
ments made to the first holders of certificates, as 
far as the case, and their abilities, will permit. Or 
where is the justice of doing more for the as- 
signee than he, or his assignor, expected could or 
would be done? Where is the breach of faith in 
Government, if it pays its whole debt, with a jus- 
tice, blended with mercy, resembling that of 
Heaven itself, making impartial retribution 
among the children of men, on the great day of 
accounts? Where is the pronriety of branding a 
measure of this nature with epithets of infamy # 
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Or using such harsh expressions as have issued 
like a torrent from gentlemen on the other side 
of the House? So far am I from viewing the 

roposition through sucha discolored medium, that 
ai induced to believe, if Congress adopt it. they 
may submit its rectitude, and stand the decision, of 
not only a superior order of beings, but of the Great 
Judge of the Universe, who is immutable truth 
itself. 

What will the assignee lose by the measure ? 
He will lose nothing, but the sanguine expecta- 
tion lately raised in his mind. 

Where is the interference in contracts, when 
the proposition is to comply sacredly, as far as 
the case will admit, with the contract between the 
State and its creditors? Is not the assignment of 
the certificates confirmed by the nation? Does 
it not give to the assignee the very thing stipula- 
ted between the assignor and assignee, that is, 
whatever sum the Government shall be pleased 
to pay for the certificate 2? And is not the sum 
now proposed, more than either the first or last 
assignee ever contemplated, till within a few days 
past, would ever be paid him ? 

The time is now arrived when justice ought to 
be done; it is looked for, with anxious expecta- 
tion, by all classes of our fellow-citizens; it will 
not avail us to say, it is impracticable, until ex- 
perience has demonstrated it to be so. But the 
measure we contend for is termed an ex post facto 
law, and as such, is declared to be unconstitu- 
tional. Gentlemen torture everything, in order 
to produce evidence against an act of justice. 
How can it be such an ex post facto law, as is pro- 
scribed by the Constitution, when that expression 
is conjunctive with a bill of attainder? It relates 
to that only, and can have no reference to the ob- 
ject of the proposition before us. The same idea, 
which prevents us from an interference on the 
present occasion, will prevent us, as was ob- 
served by the gentleman from Georgia, from 
making a statute of limitation, or for correcting 
any frauds, which have been perpetrated on the 
unsuspicious soldiery. We must not conteraplate 
the restoration of the starving soldier, with his 
humble wife and numerous and naked offspring, 
toa more eligible situation ; we must not restore 
confidence to the man of honor who is buried in 
abject poverty, because it is addressing a lan- 
guage to the heart. which the haughtiness of the 
head disdains to hear; but. in doubtful cases of 
justice, the heart is the best director on this sub- 
ject; happy will it be for us if, as I think, they 
both concur to give their approbation to the pres- 
ent measure. 

And now, while I am up,I must add a few 
words in favor of freedom of debate. We have 
been told, that we have spent a week on this sub- 
ject, that the public mind is extremely anxious, 
and requires to be satisfied; I hope, nevertheless, 


the decision will not be hurried. Ido not con-| 


ceive the impatience of a gallery, nor a thousand 
galleries, ought to influence us to a hasty deci- 
sion. Men who cannot avoid expressing an im- 
prudent eagerness, ought not to be much regard- 
ed; those who-would not listen to the oratorical 
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erformance, which favors their wishes, ,can 
Landly be expected to be gratified with a discus- 
sion in which other principles are advocated. | 
hope we shall patiently endure the subject, with- 
out showing an improper expedition in deciding 
a question on which so much depends. 

Mr. Boupinot.—I consider the question now 
before us to be of the utmost importance to this 
country. I consider its determination as the key- 
stone to our political arch; if we place it ina 
masterly manner, it will be able to support any 
burden ; but if we lay it without attention to its 
situation, or compose it of materials not of a du- 
rable nature, we shall injure the whole fabric, of 
which we may repent when it is too late. 

I feel disinterested, but by no means regardless, 
as to the consequences; nor do I feel hurt by 
having the proposition so long before us. On the 
contrary, I find myself obliged to the gentleman 
who brought it forward, as it affords an opportu- 
nity of discussing a principle which has often sug- 
gested itself to my consideration. I expect that 
may advantages will result from a fair and candid 
examination of the question ; and I have no doubt 
but it will be treated with the candor and deliber- 
ation it deserves. 

I beg leave to mention, before 1 proceed any 
further, the situation in which I conceive we are 
placed here. Weare a National Assembly, act- 
ing on national principles; we have the interests of 
the United States at large before us; we are not 
to consider this individual, or that, when thé good 
of the whole is our particular object. If we lose 
sight of the well ordering of the whole Civil So- 
ciety, we shall wander, and be drawn aside by the 
impulse of individual attraction, plunging our- 
selves every step into still greater difficulties, for- 
getting the great principle of distributive justice. 

When I had the honor of replying to the gen- 
tleman from Virginia, I merely considered the 
measure, with respect to its impracticability, 
having taken, for argument’s sake, its principles 
for granted ; a fuller opportunity of considering 
the subject has enabled me to take up the general 
principle, in the first place with respect to its jus- 
tice, and then as to its impracticability. 

As there is no mode of gaining knowledge 
equal to a free, candid, and ingenuous interchange 
of sentiment, | am pleased with the discussion 
that has taken place. From what I have heard, 
and compared in my mind, I am led to conclude 
that it is agreed, on all hands, that the original 
debt, with regard to the United States, was bona 
| fide, just, honorable, and meritorious; that on 
| these principles it was due to the original credit- 
lors. There is no pretension that the debt is un- 
just, or that we ought to do any thing to lessen it, 
for the benefit of the United States; if there was 
such a claim, I believe it is given up. It is also 
| conceded, that the debt was contracted under an 
idea, that it should be paid in specie, according 
| to the liquidation which has taken place, either 

for moneys loaned, supplies furnished, or services 
‘rendered; that part of the debt due to the army 


| 
| 


| ought to have been paid, on every principle of 
| justice. according to the precise terms of the stipu- 
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lation. But a failure happened, on the part of the 
United States, from the peculiar necessities aris- 
ing from the rage of war. In this situation, they 
were called upon for payment; being unable to 
make it, Congress did the best thing in their 

ower. Knowing that a delay of payment was 
injurious to the creditors, they ascertained the 
amount of what was due, and gave an evidence 
of the debt. This being given, they went still 
further, and the Government made an express 
resolution, that the evidence so given should be 
negotiable by the holder; for on the face of the 
certificate, the contract entered into, appears, that 
the money should be paid to the original creditor, 
or bearer. This is an important part of this dis- 
pute, and ought to be noticed. That I may not 
be charged with speaking without book, I shall 
take the liberty of 1eading part of the report of a 
committee of Congress, which was afterwards 
adopted, and addressed to their constituents, which 
will incontrovertibly prove, that a great portion 
of the evidences of the public debt were trans- 
ferred under an express act of the United States, 
that they should be paid to the bearer. 

Here Mr. Boupinor read from the Journals of 
Congress those parts of the address to the States, 
by the United States, which had relation to his 
argument ; from whence it was shown, that the 
domestic creditors had loaned their money fora 
term which had expired, or had become creditors, 
in the first instance, involuntarily. Now, as the 
principal could not be paid off, as in good faith it 
ought, the next thing for the Government to do, 
was to secure the punctual payment of the in- 
terest, that so the creditor might be enabled to 
transfer his stock at its full value, and replace to 
himself his principal. 

They then proceeded to inculcate the neces- 
sity of the measure, regardless of the magnitude 
of the debt. It was enough for them to know, 
that it was honorably and fairly contracted, and 
that justice and good faith demauded that it 
should be fully discharged. They consider no 
other motive requisite to induce the discharge of 
the debt but its justice, yet, if there were others 
required, no nation had stronger. They were due 
to an ally; to individuals in a foreign country; 
to that illustrious and patriotic band of fellow- 
citizens, whose blood and whose bravery have 
defended the liberties of their country, who have 
patiently borne, among other distresses, the priva- 
tion of their stipends, whilst the distresses of their 
country disabled it from bestowing them. 

To a class of creditors, composed partly of such 
of our fellow-citizens as originally lent to the 
public the use of their funds, or have since mani- 
fested most confidence in their country, by re- 
ceiving transfers from the lenders, and partly of 
those whose property has been either advanced or 
assumed for the public service—to discriminate 
the merits of these several descriptions of credit- 
ors, they say, would be a task equally unneces- 
sary and invidious. If the voice of humanity 
plead more loudly in favor of some than of others, 
the voice of policy, no less than of justice, pleads 
in favor of all. A wise nation will never permit 
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those who re:ieve the wants of their country, or 
who rely most on its faith, firmness, and its re- 
sources, when either of them is distrusted, to suf- 
fer by the event. 

They conclude in the following apostrophe: 
“Tf justice, good faith, honor, gratitude, and all 
the other qualities which ennoble the character 
of a nation, and fulfil the end of Government, be 
the fruits of our establishment, the cause of lib- 
erty will acquire a dignity and lustre which it has 
never yet enjoyed; and an example will be set, 
which cannot but have the most favorable influ- 
ence on the rights of mankind. If, on the other 
hand, our Government should be unfortunately 
blotted with the reverse of these cardinal and es- 
sential virtues, the great cause which we have 
engaged to vindicate will be dishonored and be- 
trayed; the last and fairest experiment, in favor 
of the rights of human nature, will be turned 
against them, and their patrons and friends ex- 
posed to be insulted and silenced by the votaries 
of tyranny and usurpation.” 

This, gentlemen, was the language of 1783; 
it did honor to those who, in our seats, held it out 
to the world; let us not forget it, but nobly emu- 
late their example. 

Let us now proceed to consider the arguments 
advanced in support of the motion; they have 
been brought forward by the gentleman from 
Virginia, in such a manner as to entitle them to 
the attention of the committee ; they were ad- 
dressed to their judgment and understanding, and, 
as such, demand the mosi fair, candid, and decent 
investigation. 

The public creditors are divided into four 
classes. First. Original holders, still in posses- 
sion. Second. Those who have assigned. Third. 
Intermediate creditors who have assigned. 
Fourth. Present possessors, or the bearer. He 
then proceeded to consider that there was no 
doubt with respect to the first. In regard to the 
second, he could mention many persons in this 
situation as meritorious as any other sufferers; 
that the third might be passed over, and exclud- 
ed from consideration; but if it was necessary, 
he could bring forward persons, in this predica- 
ment, as deserving of attention as any that have 
been named; but, said, he, I will not trouble the 
committee with the relation, as the gentleman 
has not held them up as objects of future indem- 
nification. It is urged that public justice, public 
faith, public credit, and public opinion, are in fa- 
vor of the first of the two rival classes, and it is 
not denied but the other has a defensible claim, 
yet, as we are unable to pay both, we are left to 
make a composition. Thisis the only remaining 
expedient, as we are to pay both; hence itis pro- 
posed to pay each ten shillings. Itis alleged, that 
though this will not do complete justice, yet it 
will do more real justice than any other plan; the 
present holder will have a reasonable profit, the 
original holders will not be fully indemnified, but 
they will receive from their country a tribute to 
their merits. I will now enter on the considera- 
tion of the justice of the measure, though the hon- 
orable mover was aware that some objections, 
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which he calls plausible in themselves, would lie 
against the plan; among these,I take it, is the 
impracticability, which I alluded to on a former 
aay but I will not discuss it on that ground; I 
will examine it on the principle of justice, laid 
down by the gentleman ; but, before I proceed, I 
beg leave to remark, that, in all disputes of this 
nature, it becomes necessary to the argument to 
define, with precision, the terms made use of, 
otherwise we know not when we are applying 
them with propriety. 

The honorable gentleman has assembled a num- 
ber of terms, of which the committee may enter- 
tain different ideas. Original creditors, public 
justice, public faith, public credit, and public 
opinion. What is meant by original creditors ? 

or that seems an important consideration, as it 
respects the present proposition. The gentleman 
does not suppose it to mean the person in whose 
name the evidence of the debt wasissued. If that 
is the construction, | am willing to risk my repu- 
tation, that you will find the greatest part of the 
debt in the hands of those who were never real 
creditors of the United States. The original cre- 
ditors, I take it, are those who actually loaned the 
money, furnished the supplies, or rendered the 
service; the contract was made with them, and 
not with their agent, the mere instrument of con- 
veyance. What are we to understand by the 
term justice? Private justice is that conduct 
which is considered in conformity to the will of a 
superior who commands. Justice, between indi- 
viduals, is to render every man his due; and what 
is the due, must be construed in conformity to the 
will of the Legislature. Public justice, in the 
United States, is a thing distirct from the public 
justice in other countries. Public justice, in 

ngland, must be considered in conformity to the 
will of the British Parliament, possessing the su- 
preme power: but,in America, we have a pre- 
cise line drawn; public justice must be the con- 
duct of the Legislature, in conformity to the 
Constitution, under which they act, and the true 
happiness of the people; beyond this we have no 
power to go. I state this, because I think some 
arguments may be adduced from the Constitu- 
tion, to evince that the Congress of the United 
States are not in the situation of the Parliament 
of Great Britain, or the Crown of France. 

Public faith is a strict compliance with every 
promise which is not, from unforeseen accident, 
subversive of the general welfare. If we owe a 
man five shillings, we ought to pay five shillings, 
unless the payment of it would prove the de- 
struction of the community, in which case we are 
not to pay it. Justice, with respect to Govern- 
ment, is distributive justice; it is justice to the 


community, and not to individuals alone; for if 


justice, with regard to individuals, will injure the 
whole, it is not distributive justice. Hence the 
claim of an individual, that would deprive us of 
the means of self-defence, is not to be satisfied ; 
and though it might appear to be injustice, with 
respect to him, yet it is that kind of justice which 
Government is bound to administer, whose first 
object is the preservation of the whole society. 
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Public credit, I take to be the confidence re- 
posed in a State, or body politic, who are borrow- 
ing money; for the security of the payment 
whereof, a permanent annual fund is appropriated. 
Under this head, I shall proceed to examine the 
difference between the original creditors of the 
United States, and their assignees. The original 
creditors, I have stated, are those persons with 
whom the contracts were made. I have hereto- 
fore reminded the committee of the urigin of this 
debt, and of the nature of the contract. From 
the acts of the former Congress, it appears, that 
Congress, in order to benefit those persons, whom 
they could not immediately pay off, gave to them 
an evidence of the debt, to which was annexed a 
negotiable quality. Hence the contract was 
formed upon the idea of the transferable quality 
of the certificates to be issued. The original cre- 
ditor having, then, alienated his debt, under these 
circumstances, conveyed all his right and title 
thereto, under the sanction of the Government; 
the transferee is, therefore, ipso facto, the original 
creditor. This will be set in a clear light, by a 
reference to the face of the certificate itself,where 
the promise is not to the original holder alone, 
there is an alternative to A B, or bearer, either 
one or the other. Will any one say, the bearer is 
not concerned in the contract? How can you 
say to the assignee, that you have nothing to do 


with him in this business, when the resolutions of 


Congress, and the express words of the evidence 
acknowledged him a party in the contract, at 
least equal to the original creditor? The terms 
of the contract were understood previously to the 
loan, and, in many cases, before the supply was 
furnished, the negotiability of the certificate was 
held vut as an inducement for the persons to enter 
into the contract with the Government. We 
ought to consider the original creditor, and his 
alienee, under the faith of Government, before an 
upright Judicature, contending for their different 
claims. The latter does not deny the origina! 
claim the other had; he only contends, that it is 
conveyed to him, and that he acquired it on the 
plighted faith of the public. Considering this in 
every point of view, I am free to declare that 
public justice requires the bearer to be considered 
as the original creditor. 

I need not recapitulate the distresses of the 
United States at the time they pledged their just- 
ice, in order to call out the exertions of their 
citizens. The United States, in want of money, 
in a new and untried situation, surrounded with 
all the horrors of a doubtful war, failing of their 
usual resources, years pass away, and no provi- 
sion is made for the discharge of their contracts ; 
the Government proves tmefficient, and new 
doubts and want of confidence arises. Is it, let 
me ask, any wonder that. under all these circum- 
stances, the market should be affected? Gentle- 
men say, that the original holders did not receive 
a valuable consideration for their stock. What 
do they mean by a valuable consideration? Do 
they mean the full amount of what the certificate 
specified? This is no general rule; the circum- 
stances I have already enumerated induced a want 
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of confidence, and the whales mass ol public s secu- 
rities depreciated. The holders, for various rea- 
sons, sold out at the best prices they could obtain; 
they shifted the risk from themselves on the 
alienee, allowing him one-half for the premium 
of insurance. What is the true value of paper? 
In pursuing this inquiry, does not every person 
acquainted with mercantile transactions—is it not 
the practice of every g gentleman on this floor, to 
consider, in his purchase, the intrinsic value, and 
the adventitious circumstances connected with 
the property? If it is a note, does he not con- 
sider the credit of the party, and his ability to 
ay? Are there not tables of innumerable caleu- | 
ations to show what this true value is? Now, | 
may it not be concluded between men, that two 
shillings and six-pence, five shillings, or ten shil- | 
lings, is a reasonable allowance for a note of | 
twenty shillings under all circumstances. But I | 
agree with gentlemen, if they suppose fraud and 
imposition in the transaction, that it vitiates the | 
negotiation, and such can and ought to be re- | 
dressed in our Courts of Law. But if the con- | 
tract is fair and open, it is valid. I will state an 
instance: I have a ship, with a valuable cargo, 
which I expect to return from India by a certain | | 
day; the time elapses, and three months pass | 
away without hearing any thing respecting her ; 
and, in short, she does not arrive within a period 
much more than sufficient to have completed the 
whole voyage. The probability is, that she is 
lost; I apply to have her insured; they ask me 
seventeen shillings and six-pence in the pound ; || 
conceive two shillings and six-pence better sav ed |g 
than lost. Would any man say they were acting | 
inconsistent with justice? I apprehend not. But | 
would any man suppose I acted conformably to | 
that principle, if, in a fortnight afterwards, the | 
ship arrived, I was to refuse paying the premium | 
stipulated, upon a pretence that I had not received 
of them a valuable consideration; that the half | 
crown to be given to me, in case of loss, was by 
no means adequate to the premium I had offered; 
that seventeen shillings and six-pence was allow- 
ing them too much for what they had done. | 
Would not every man laugh at me for terming | 
such conduct either public or private justice ? 
Now, let any man sit down, and, considering 
what was the situation of the United States, how 
much depended upon the successful issue of an 
uncertain war; how much depended upon the 
acquiescence of thirteen Legislatures; nay, what 
is the risk, at this moment, when every other 
risk is passed, that the transferee does not obtain 
the full payment of what was stipulated? Or, if 
he eventually sueceeds, as to the principal, what 
he risks of the interest. Some people migut 
make the calculation at ten per cent., and others 
at five; but there is undoubtediy some risk on the 
event of every public measure. Nay, at this 
moment, if your debt was funded, the probability 
that exists of a fall of interest would affect the | 
principal. Your Secretarg, in the report before 
you, says, that one hundred dollars, on that ac- 
count, is not worth more than eighty-two; and | 





Davenant calculates, with great plausibility, and, | 
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I dure say. no less truth, that seven 1s ahadlings wal 
is worth, at any time, ten shillings in notes of 
funded securities. If this, then, be the case in 

England, an old, experienced, and well established 
Government, I ask, what our securities must be 

worth—a young Government, without knowledge 
of finance or resources? I heard a gentleman 
say, that twenty shillings was the value of a cer- 
tificate for that sum, because faith ought to be 
put in Government ; but, I think, after this inves- 
tigation, no such idea will prevail. It was said, 

also, that the creditors had received the interest. 
When was it paid? I was an original holder of 
two or three thousand pounds, part of which I 
lent in gold and silver; I never received interest, 

but fora short time, in bills on France, which, 

although for specie, were considerably deprecia- 
ted, in paper money, and since then, in ,indents. 
Gentlemen know what kind of payment indents 
were; they were lower in the market than the 
| principal. But suppose the interest had been 
| regularly paid, it would not affect our reasoning. 

| Let us suppose, by way of illustrating the conclu- 


‘sion, the war had taken a different turn; that, in- 
| stead of being crowned with the noblest title of 


human nature, the assertors of liberty, and de- 
fenders of the rights of mankind, we had failed, 
and become “cursed rebels,” whose fate was 
suspended on the limb of every tree. Now, 
during the war, I bought of you, for fifty dollars, 


_a certificate of one hundred dollars, which, in the 


event, turns out not to be worth a single farthing. 
Now, I apply to you, and tell you, that justice, 
good faith, and common honesty, require you to 
give me back the half of the nominal value of 


this sec urity. Would not the natural answer be, 


that you sold it to me under its nominal value, 
by which I was paid for the risk, and that I have 
nv right, in honor or good conscience, to require 
the return of any part of the purchase money ? 
The risk has turned out for or against me; if 
your rule will not work both ways, it is not 
founded on just principles. Gentlemen must feel 


‘the weight of this argument, because it applies to 


their understanding. Then, from these consider- 
ations, I conclude, that the sale was a fair one. 
Where, then, lies the justice of the demand? 
That the original creditor is injured, I acknow- 
ledge; but by whom? The United States. Who 
ought to pay the damages? Those who caused 
the suffering. But to whom? I will instance a 
ease. Suppose a bill of exchange, or a note of 


| hand, is drawn on a man in New York; the 


holder calls upon him to inform him the bill is 


|due. The man, knowing his circumstances, and 


incapacity to discharge the demand. which he 
acknowledges to be just, tells the holder of the 
note his situation; the holder must, of necessity, 
wait till the debtor restores his affairs; but having 


| himself pressing demands for money, he brings 
| the bill, bond, or note, into the market; the con- 


current opinion is, that the debtor is an expected 
bankrupt, and he gets no more than five shillings 
in the pound forthe amount in the note. But the 
debtor’s affairs having taken a fortunate turn, he 
is able to pay the full demand. Will it be just 
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in him to say to the transferee, you gave but five 
shillings in the pound for my note, by which my 
friend suffered damage; now, to repay that, in 
some degree, I will pay you one-half, and him the 
other. I will turn to the enlightened and liberal 
merchant to know if this conduct is sanctioned 
by either the principles of justice or honor? In 
all cases of notes and bills, of a negotiable na- 
ture, the assignee stands precisely in the shoes of 
the assignor. 

Here I may be reminded of the case of an ex- 
ecutor, as contradictory to my principle. The 
gentleman from Virginia (Mr. Wuire) says, the 
executor who obtains his testator’s bonds at an 
undervalue, can retain no more in his hands than 
the sum he actually paid. I think this instance is 
against him, for he stands in the shoes of the as- 
signor, not as an individual person, but as an ex- 
ecutor ; those whom he represents through his 
agency have the benefit. 

But on what principle can a composition be 
urged? If the assignor does not receive more 
than the money paid, where is the justice of de- 
priving him of the stipulated insurance? If the 
case could not be supported by the common prac- 
tice of the world, how can it be supported where 
the case is much stronger? The dispute is be- 
tween Congress and the bearer. Is not the con- 
tract as much between the United Statet and the 
bearer, as it ever was between the United States 
and the original creditor? 1 think I have clearly 
shown this to be the case. Why were your certi- 
ficates made negotiable? On what principle, 
then, violate your contract ? 

Let us now, sir, test’ the dispute on the part 
of Congress, by the principles of the honorable 
mover. What says public justice? The Con- 
stitution, which is your creator, says that no ex 
post facto law shall be made. Here is the Rubi- 
con—this is the line which you cannot pass. The 
gentleman from Virginia, who spoke this morn- 
ing, endeavors, by the conjunctive disjunctive, or, 
to place the expression in another point of view, 
he supposes the ex post facto law alludes to bills 
of attainder; but he does not pretend, solemnly, 
to support this opinion. No, sir, the language 1s 
unequivocal, no ex post facto law shall be passed. 
But how do you support the claim of the original 
holder, who has transferred? By an ez post facto 
law. Is not the present proposition one? Was 
it not lawful and just to make these purchases ? 
The ordinances of the late Congress invited to it— 
it was a quality they attached to the paper they 
issued, not without design. Shall the assignee be 
deprived of the benefit of a contract founded in 
justice, and which is secured to him in the most 
solemn manner? The same Constitution which 
proscribes ea post facto laws holds up the idea 
that the obligation of contracts shall not be im- 

paired. If it forbids this to the States, is it to be 
presumed that it was meant to be allowed to the 
United States? But suppose this House had it in 
their power, agreeably to the Constitution, to vio- 
late the obligation of contracts, will you set the 
first example? When the States are forbid, by 
he Constitution, to deviate from the line of rec- 
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titude, can it be presumed that the General Goy- 
ernment was thereby intended to monopolize the 
right of doing iniquity ? 

But I have a greater objection still, drawn from 
the Constitution. It is vioiating the principles 
upon which the Constitution itself is formed ; it 
is blending the Legislative and Judicial powers; 
setting up ourselves as a Court of Judicature, with 
authority. What becomes of that freedom which 
the worthies of America were anxious to secure 
and perpetuate? The destruction of the mounds 
which separate the two branches of the Govern- 
ment willenable them to run together, and col- 
lect into one body ; and whenever this becomes 
the case, farewell to freedom—a Government 
thus formed can belittle lessthana tyranny. Does 
not every gentleman shudder at the consequence ? 
But how are we to act as a Courtof Justice ? 
How are we competent to determine questions, in 
Justice and Equity, between citizen and citizen? 
I turn indignant from the idea; I would not dis- 
grace the dignity of the situation by such a hu- 
miliating sentiment. Sir, I think myself a sover- 
eign, whilst I am exercising the important trust 
committed to my care; and] never can consent 
to view a seat in this House as that of a judge 
deciding upon a question of property. I hope | 
shall not live to see the day which intermixes the 
Legislative and Judicial powers, because, I fear, 
that day will be the last day of our freedom. 

But why exercise this authority? Is not the 
Judicial Department competent to decide every 
claim of right? Are there not Courts of Equity 
as well as Common Law Courts? Is not this 
question said to be a question in equity? If so, 
why not refer it to the competent jurisdiction ? 
Why apply to Congress for a remedy which they 
have not, but which others have, and are inclined 
toadminister? By our nature we are the worst 
of all courts? Have you heard evidence on the 
question? Who are the original holders? One 
gentleman tells you the office documents will 
show; another tells you there are no such docu- 
ments there. I wish gentlemen would contem- 
plate the precipice on which we are standing be- 
fore they take the fatal leap. I beg gentlemen to 
view the subject for a moment in this point ot 
light, and I have no doubt they will relinquish 
the pursuit. The honorable mover ably support- 
ed the ground he took. He did it fairly, and upon 
principle. But, from all the variety of consider- 
ations which he urged, I have not been able to se- 
lect one which influences my judgment, though, | 
confess, if I saw my way clear, | should approve 
the object of benignity ; but, sir, publie justice is 
opposed to the idea. 

What isthe happiness of the people? Is it 
not concerned in our decision ? Surely itis. The 
means to promote this end are within our power ; 
their happiness requires us to administer their af- 
| fairs, so as to secure their defence in times of dan- 

ger. Now, if you hazard this you do a material 

injury. If, by doing@vhat you call an act of jus- 
tice, you put it out of the power of the United 

States to anticipate her funds, you do, perhaps, 
| an irreparable injury to the nation. Four out of 
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five, I venture to say, are still ttiginel creditors in | 
possession. When you take up “the state of the 
public debt, and see that the loan-office certificates 
alone amount to eleven millions and a half, and 
that all that has passed through the hands of the 
commissioners of the army accounts is but seven 
millions, call it eight, of which one-half must 
have been the property of officers ; the other part, 
say four millions, has been paid to the soldiers. 
Now, when it is considered again what sums have 
been sold from other principles than necessity, | 
the debt which is supposed to have this claim 
upon our equity will be found comparatively | 
small. Now, I ask, will you not, in attempting to 
serve one, by doing him, at best, but partial | 
justice, injure four in their undisputed rights? 
Because, I contend, their paper would fall in 
the market below what it would otherwise 
be. You injure, therefore, the original creditor, 
and, in many instances, the very man you mean to 
serve. What do you propose to pay in? Paper. 
That paper which you issue, and call ten shillings, 
is not worth so much as money, consequently, 
when it comes to market it will sell for less; at 
the next session you will be bound to make up 
the deficiency. ‘This is to be done in the same 
manner; and thus we are to proceed from ses- 
sion to session, always pioviding for the discharge 
of our debts, but never able to ascertain or pay 
them. 

I ask if our conduct would be consistent with 
public faith? You have received the full value 
of the security; you have, by the most solemn 
acts, authorized the transfer; you pledged the 
public faith, at the time of the original contract, 
to the bearer, as much as to the original creditor ; 
you have repeated this pledge over and over r again. 
Does not public faith, then, require the true and 
just performance ? 

If you find that public faith is in favor of the | 
assignee, it is a strong argument that public credit | § 
is notagainst him. Wili mankind give us credit 
for doing incomplete justice ? What will the pub- | t 
lic say of our conduct? Here, say they, you have 
been transforming yourselves into a Court of 
Justice, to determine accounts, but you neither 
admitted evidence, nor permitted a trial by jury; 
you have stripped me of my property. I will not 
put myself under your protection again. In this | 
way public credit will fall to the ground, and no 
man will, in future, lend you a single farthing. 

If you give a new certificate for ten shillings to 
each, and it is brought into market, it will not 
command 2s, 6d. in every 20s. after you have es- 
tablished this principle. I acknowledge the pro- 
position is to give the highest market. price, 10s. | 
And will this be a sufficient compensation? By | 
what rule of justice do you proceed? Is there | 
any line of justice to be drawn exclusive of the | 
contract? Was not the moment of danger the | 
time, and the parties the proper persons to judge 
of the contract? How would this stand between | 
man and man? Yet there is more necessity for | 
honesty, justice, and fair dealing, in a Govern- | 
ment, than between private persons. In the latter, | 
the want of these essentials may be disguised by | 
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byyuesioy and 4 ebicdnery ; but, in publie transac- 
tions, all things are open. Shall we do, then, in 
the face of the world, what we,would not be war- 
ranted to do in private life? Or what if we did, 
and were caught in it, would it not ruin our credit 
for ever? What is the reason we have more 
credit than the former Government? That con- 
sisted of individuals of the strictest honor and 
probity ; and in them were collected the Legisla- 
tive, Executive, and Judicial powers appertaining 
to the Government. A body thus constituted, 
comprehending all the functions of Government 
in itself, could not avoid deciding questions in 
such a manner as to evince that “private rights 
were not unendangered ; yet its imbecility render- 
ed it in no wise a dreadful enemy. Its various 


| and glaring imperfections induced a change in the 


Government, and we have now secured, by a pro- 
per distribution of the powers, all the integrity 
and efficiency necessary to inspire a perfect con- 
fidence in its rectitude and execution; our delibe- 
rations are checked by the division of the Legis- 
lature into two branches. This, we may flatter 
ourselves, will secure personal property and private 
rights; but only while it does this shall we acquire 
and possess the public confidence. 

Let us turn our inquiries to ascertain what may 
be the public opinion. An honorable gentleman 
thinks that ninety-nine out of a hundred are in 
favor of the original creditors; I deny the facet. 
Have gentlemen brought forward any kind of 
evidence in support of this assertion? What 
evidence have we at all of the public opinion 
being favorably inclined tothem? None. I have 
been looking out, and find the best evidence the 
other way. I come from a State where there are 
few assignors; but the general opinion there is, 
that the contract cannot be so easily broken. | 
have evidence against discrimination—positive 
and negative. The positive is, the conduct of the 
States in their Legislative capacity. It is weil 
known that several States have, at different times, 
taken up this business; but have they made a dis- 
crimination 2? The State of Maryland called in 
the public securities, and gave her own notes in 
payment, calculated on the scale established by the 
late Congress; but did she discriminate between 
the original and transferred stock? She did not 
discriminate. Pennsylvania exchanged her cer- 
tificates for Continental ones ; she did not diserimi- 
nate. The State of New York funded, and paid 
the interest; she made no discrimination. And 
New Jersey funded these very debts, at six per 
cent. and paid the interest thereon without dis- 
crimination. These, sir, are positive proofs of 
what is the public opinion. But I can go further. 
and assert with confidence thata motion has been 
made in the Legislature of Massachusetts for a 
discrimination, and it did not even receive a 
second. From these facts gentlemen will be in- 
clined to doubt whether public opinion is so de- 
cidedly in favor of discrimination as they have 
been led to suppose; but I will mention one addi- 
tional circumstance; it is negative evidence, and 
therefore not absolutely conclusive. We have had 
no petitions or remonstrances on this subject; but 
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in answer to this it may be said that the claimants 
are poor, and scattered over the country. This 
may be the case; but, if I may judge rightly, they 
are not poorer than many of their fellow-soldiers 
who have applied to Congress for their invalid 
pensions. Hence I am inclined to believe that 
public opinion is not so general in their favor. 

This brings me to an important question. The 
parties are before us, both entitled to justice: 
What is to be done? The original holder is a 
sufferer; what is to be done with his claim, having 
received but one shilling and sixpence in the 
pound of his justdue? I answer, he is exactly in 
the situation of the man who lost his all by the 
depreciation of the Continental money; and 
whose house was robbed, and then fired by the 
British; or of the inhabitants of Yorktown, 
Charlestown, and Falmouth, whose cities were 
sacrificed to a ferocious enemy; with this differ- 
ence, that the loss of the one was voluntary, on 
the principle of yielding a part in order to save a 

art; which comes within the definition of pub- 
ic justice. Buc if you extend the principle of 
justice impartially, so as to take in this case, let 
us inquire what justice wonld say 2? Suppose the 
case to be that of a private person before a Court 
of Equity, or even that of a nation before that 
. Supreme Tribunal which forces the most potent 
to do right? A is bound to B in an express con- 
tract; A fails in the performance, which reduces 
B to distress; B, with the assent of A, sells to C, 
(by which he is considerably relieved,) though at 
an under rate, and therefore suffers filty per cent. 
loss: C calls for payment from A, of his principal 
and simple interest: B calls for damages suffered 
by the breach of A’s promise. Where is the 
Court of Law or Equity in the world, nay, where 
is the Court, in more pure regions, which would 
not give the debt to C, and damages to B, and 
both against A? There is no room for a decree 
against C. If, then, the argument of the people’s 
happiness is brought in, and it is shown that such 
a decision is inconsistent therewith, this must be 
against the claim of B, but not against that of C. 
{ well know the worth, the honor, and integrity 
of the gentleman who brought this proposition 
forward, and I would appeal to these qualities to 
answer me. Suppose, as an original holder, he 
was to have given him, by the United States, ten 
shillings out of every twenty he had assigned, at 
the expense of the assignee, would he not, ona 
principle of honor, return it? 

It has been said, that public faith would not be 
hurt; there would be no more fluctuation in the 
stocks, as they would be placed upon permanent 
and competent funds, and out of the power of 
Congress. It has been said, that were France or 
England in our situation, some such interference 
as is now proposed would take place. In the reign 
of Louis XIII., the famous Cardinal Richelieu 
contrived several schemes for paying off the na- 
tional debt; they were all arbitrary, and founded 
on the power of that monarch. The Parliamen- 
tary step proposed was, by an act of power, to re- 
duce the debt from six to four percent. Then 
he proposed to allow the creditors the simple in- 
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terest only, and make them account for the sums 
received, and charge the balance against the prin- 
cipal. This, however, was rejected, because he 
found it would destroy all future credit. The 
next expedient was the same as now proposed, to 
reimburse the assignors the sums actually paid by 
them with interest; but finding it impossible to 
discover the truth, he rejected this also; and at 
last adopted the mode of paying what they sold 
at in market. The last, the Cardinal said, he 
found to be the most practicable and most equita- 
ble; but the famous Sir James Stewart says that 
it is the most arbitrary, most liable to abuse, and 
most opposite to public credit. 

Early in the reign of Louis XIV. a Chamber of 
Justice was appointed to go through the investi- 
gation; but such was the labyrinth in which they 
were involved, that, after spending some millions 
in the attempt, they were forced to relinquish the 
design. Look at the Commissioners appointed at 
home but a few years ago, to settle the accounts, 
and consider the frauds that were imposed on 
them, and you will dread the experiment. But if 
it had been practicable in France, their Govern- 
ment is so totally different from ours, that no rule 
there would apply here; and the author I have 
named before, says, that had one-half ot the acts 
of power been exerted in England, which have 
been so familiar in France ; had half the liberties 
been taken in tampering with the claims of credi- 
tors, a total bankruptey would long ago have 
taken place. He recites an act of power, which 
he supposes sufficient to deter moneyed men from 
lending to France on perpetual interest. It is the 
reduction of a hundred millions of Mississippi 
stock, charged on the ordinary revenue at two 
and ahalf per cent. This was, by successive acts 
of power, first reduced from an exorbitant interest 
to a moderate interest, and then down to two and 
a half. Could an act of this kind be perpetrated 
in America, and public credit survive the shock ? 
But gentlemen have endeavored to show that 
Great Britain suffered no injury from a similar 
interference in the case of the South Sea scheme. 
I endeavored to investigate this business; but his- 
tory does not furnish sufficient lights; I examined 
a great variety of authors; but my efforts were 
unsuccessful, till I turned to the Debates of Par- 
liament, and there I found the whole of this busi- 
ness fully stated. Here I acquired the true his- 
tory of its rise and progress. In vol. 8, A. D. 1721, 
I found the proceedings of Parliament thereon. 
The Court Lords, and those in opposition, crying 
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ment. A few days afterwards, after the doors of 
the House were closed, several members of the 
secret committee acquainted the House, that they 
had already discovered a train of the deepest vil- 
lainy and fraud that Hell ever contrived to ruin a 
nation; which, in due time, they would lay be- 
fore the House; and that in the mean while, in 
order to a further discovery, they thought it highly 
necessary to secure the persons of some of the Di- 
rectors and principal South Sea Officers, and se- 
cure their papers. Three days afterwards they 
resolved that the transferring of stock, belonging 
to the South Sea Company, or giving credit for 
the same, without a valuable consideration ac- 
tually paid, or sufficiently secured; or the pur- 
chasing stock by any Director or Agent of the 
South Sea Company for the use or benefit of any 
person in the administration, or any member of 
either House of Parliament, while the late bill in 
relation to the South Sea Company was depend- 
ing in Parliament, was a notorious and most dan- 
gerous corruption. 

On the 2d February, it was resolved, Ist. That 
the Directors, &c. buying the Midsummer divi- 
dend, about the 4th January, 1719~20, and paying 
five shillings down, and three pounds after the 
receipt of the said dividend, was a fraud to the 
persons with whom they contracted. 

2d. That the giving a premium for the refusal 
of stock, at higher prices than they knew was 
the value, was a fraudulent artifice to raise the 
price of stock. 

3d. That promoting the third subscription at 
one thousand per cent. was to answer a particular 
end, and to cheat the public. 

4th. That declaring thirty per cent. dividend 
for the half year, ending at Christmas, and fifty 
per cent. per annum for no less than twelve years 
after, was a villainous artifice to delude and de- 
fraud His Majesty’s subjects. 

5th. That the declaring the Midsummer divi- 
dend to be paid in stock, when they had money 
by them to answer the same, was a notorious 
fraud, and was one occasion of the misfortunes 
that ensued. 

The petitions that were read from the various 
parts of the Kingdom, praying justice, shows that 
the interference was for the support of the public 
faith, and nota violation of it. Those petitions 
set forth, that they had lent a great part of their 
estates on the credit of several acts of Parliament, 
for the public service; and that they thought they 
had sufficient security, but found themselves be- 
trayed and given up by the managers appointed 
by their “-ustees, contrary to the true intent and 
me tsyei the law, and contrary to the faith of 
pen ‘it; and begging the justice of the 
Hie ice: 1 relief against the fraud of the late South 
Sea circctors, as well as the great and notorious 
breach of trust in the managers. 

On the 29th of July, the King gave his assent 
to the bill for raising money upon the estates of 
the Governor, Directors, and others connected 
with the South Sea Company, towards making 
good the great loss and damage sustained by the 
Company; and afterwards the Parliament were 
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prorogued to the 3ist of the same month, when 
they met again, and the Commons, in answer to 
His Majesty’s Speech, resolved, That, for the re- 
establishment of public credit, relief be given to 
the South Sea Company, with regard to the pay- 
ment of £4,155,306 4s. lld. and the four and a 
half years’ purchase, and one year’s purchase upon 
several annuities and other national debts; the 
said Company giving such consideration to the 
public, and such further relief to the several pro- 
prietors, and persons concerned in interest with the 
said Company, as the House should think proper, 
and then proceeded to other similar resolutions, 
all calculated to relieve the distress of those who 
had been the dupes of the managers of the bub- 
ble. They discharged all persons that borrowed 
money of the Company upon South Sea stock, who 
actually transferred and pledged the same, from all 
further demands of the Company, upon paying ten 
per cent.on the sums borrowed. They prohibited 
the requirement of special bail upon actions 
brought upon any of these contracts, and the 
award of execution upon judgment obtained. 
Here, it is true, you find the Parliament of Great 
Britain interfering in contracts between citizen 
and citizen, but not in contracts between the Gov- 
ernment and the citizen. Its avowed object was 
the restoration of public credit, and not its de- 
struction. The event is rather a warning to us 
to be cautious how we interfere in any manner 
to injure the public faith, or tread upon public 
justice. 

Thus have I given my reasons for differing 
with the motion on the table. I now come to the 
impracticability. When I replied to the gentle- 
man on a former day, | mentioned this as an 
objection perfectly satisfactory to my mind ; and 
I argue it: 

Ist. From the nature of the debt, which con- 
sists of Continental money, Loan-office certifi- 
cates, lottery prizes, certificates of soldiers’ pay, 
commutation, commissaries’ certificates for sup- 
plies furnished. and services rendered, indents, 
the registered debt, and Treasury certificates. 

2d. From the actual transfers which have taken 
place. with regard to States and public bodies ; 
some States have adopted new loans, and received 
your certificates in lieu of others of their own, 
which gentlemen will not pretend to say they can 
discharge for less than twenty shillings in the 
pound. States have passed tender-laws to support 
these certificates. New York and New Jersey 
have taken measures of this nature. But besides, 
there have been paid into the Treasury of the 
United States a million of dollars, in certificates, 
for your Western lands; they were not paid in 
by the origina! holder, yet you gave value for 
them. The fines and penalties which have been 
paid, five millions of dollars, are already paid into 
your Treasury, for which new certificates have 
issued of this registered debt ; three millions, per- 
haps, are in the hands of foreigners: consider the 
circumstances under which they became pur- 
chasers. They sent to the President of Congress; 
they had certificates from him that the amount of 
the debt could not be varied, nor its terms changed ; 
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it was liable to no liquidation; individual mem- 
bers of Congress gave similar testimonials. I 
believe they took the precaution of applying to 
your foreign ministers, and they obtained certifi- 
cates from them, under which they were disposed 
to purchase into your funds. These circumstan- 
ces are worthy of consideration; I do not pretend, 
however, that they should have weight, if their 
principles be not supported by reason and facts. 
3d. Proof of the impracticability arises from the 
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arts and devices which would be practised to dis- 
guise and conceal it; the want of documents to 
trace it, and the deaths and absentees which may 
justly be apprehended. 

4th. From the impracticability of the inquiry, 
and the time it would take a host of Commission- 
ers, Clerks, and Judges, to go through it. You 
must adopt some general rule, and this would 
work injustice ; or you must vest a discretionary 
power, in other words, an absolute power to be 
exercised by the Commissioners; and this would 
put the right of property in the gift of your offi- 
cers, without the privilege of a trial by jury, 
where facts were disputed. If I say I am the 
original holder, because my name is on the certifi- 
cate, how will you determine the contrary? But 
if these objections are not sufficient, my 

5th Will preponderate considerably. The ex- 
pense will be an insuperable objection. The 
Chamber of Justice appointed in France, which I 
have already mentioned in the affair of the Mis- 
sissippi, sat some time in a similar investigation ; 
they ascertained claims to the amount of two 
millions, and their expenses amounted to thirty or 
forty millions. 

6th. From the injury to the indisputable cred- 
itor, by keeping him off, and running him to the 
expense of a useless investigation. 

7th, and lastly. From the absurdity of requir- 
ing men to subscribe to a loan, by which they 
must lose half of their principal. 

In fine, sir, I am convinced that the measure 
cannot be adopted, as it is founded on wrong prin- 
ciples; but if even the principles were just, their 
execution is impracticable. 

Mr. Sepewick moved the committee to rise; 
but several gentlemen opposed it with a view of 
having the argument continued. 

Mr. Wuite wished the committee to rise, as he 
was convinced the committee was too much ex- 
hausted to attend fully to any further argument 
this day ; and it would consequently put the speak- 
ers under considerable disadvantage. 

The committee hereupon rose, and reported 
progress; after which the House adjourned. 


Tuurspay, February 18. 
PUBLIC CREDIT. 
The House again went into acommittee on the 


Secretary of the Treasury’s report, Mr. BALDWIN 
in the Chair. 


Mr. Mapison’s proposition still under consid- 
eration. 
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Mr. Srone.—lI shall not attempt to show the 
importance of the subject before us, as it relates 
to public credit; or as it will affect our character 
as a nation, at home and abroad. These have been 
explained ; but it is proper tor us to cunsider how 
far the amendment may operate to establish a 
precedent of Continental and State Legislation, 
the influence it may have on society, and the rules 
of civil conduct between man and man. Every 
community must experience that the conduct of 
the Government will influence the opinions of the 
individual; and the spirit of the individual will 
transfuse itself into the Government. This ac- 
tion and reaction operates more powerfully in a 
Republican Government, foundea on representa- 
tion, than on any other. 

Our situation is made more important, on the 
present occasion, by a disagreement on principles 
which ought to be fixed and plain ; to me it seems 
that we differ on the principle of public justice. 
This may be unfortunate—let us endeavor to be 
reconciled. If the true distinction between natu- 
ral and civil justice be accurately drawn, we may 
annihilate the point incontest. Agreeably to the 
principle of natural justice, no contract is perfect 
unless there be an equivalent ; and that which we 
call a valuable consideration, on which to ground 
a contract, is founded on the idea of an equivalent, 
and presupposes it. And, I believe the idea of 
such a consideration being an equivalent, is the 
foundation of the validity of a contract, even in 
the English law; and is always carried into effect, 
wherever the execution is safe and certain; be- 
cause I think, whenever it appears in any Court 
of Justice, that the consideration was not an 
equivalent, that then the contract is not carried 
into execution. The execution of the principle of 
natural justice then is safe; for instance, £99 19s. 
lid. is not a consideration for £100, but a small 
sum may be a consideration fora valuable proper- 
ty; this does not arise trom an infraction of the 
principle, but because the property may not have 
a determinate value in the society ; and it would 
make judges arbitrary, legal proceedings extreme- 
ly expensive, and contracts uncertain, if an exten- 
sive discretion as to the value was admitted. But 
whenever the consideration is so small and inade- 
quate, as to appear so plainly and satisfactorily 
that the judge cannot be mistaken in determining 
it not to be an equivalent, there the contract is 
not valid. 

Now, if we have received services from the 
soldier, and have given him paper, the question 
will be, whether that was an equivalent, and the 
paper a proper payment; or whether it is only an 
evidence of the debt? I take it to be a granted 
point that it was not a payment, but an obligation 
to pay whenever the United States should be able. 
It appears to me, then, that it was the duty of the 
person who received the paper, to wait a reason- 
able time ; and the duty of the nation to make ac- 
tual payment as lostils as possible. If the person 
who had received this paper had wantonly parted 
with it for nothing, | agree we should have been 
under no more obligation to pay him the express- 
ed sum, than if we had paid the money, and he 
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had flung it away or wasted it; but if, on the con- 
trary, there was a delay in the execution of the 
contract, on the part of the Government, which 
compelled him to part with it, a compensation is 
equitable. 

The same rule will apply between the original 
holder, or person who rendered the service, and 
present possessor or assignee ; for shortness we 
will distinguish them by the names of soldier and 
speculator. The speculator, when he dealt with 
-the soldier, must, the nature of the thing. 
have induced him to believe that he gave him an 
equivalent for his purchase; and it might have 
been an inducement to the soldier to sell, to think 
he had something more than an equivalent; the 
speculator thought he had more than an equiva- 
lent, throwing necessity on the one side, and fraud 
on the other, out of the question. Then the con- 
fidence was equal, perhaps not a penny between 
them. I can hardly conceive the exchange took 
place on any other terms. You never can allow 
the confidence of the speculator to be estimated 
very highly, perhaps at not more than one for ten. 
For if it is admitted, that the speculator had en- 
tire confidence, he was guilty of a palpable fraud, 
and a violation of the first principle of justice ; it 
amounted to this, that he gave ten pounds in mo- 
ney for £100 bond, which he was certain would 
be paid. I believe, if the case stood exactly in this 
form, no man would hesitate in deciding its ille- 
gality. Ifa man takes one hundred pounds for 
ten pounils, it is illegal; but suppose there was a 
risk, and this risk was considered by the specula- 
tor as little less than ten for one, has he not disco- 
vered his own mistake when he sees he gets an in- 
terest of sixty per cent. on his capital, and that 
eapital tenfold? This contract then ought to be 
void on the principle of a mistake; and here you 
place the speculator between Scylla and Charyb- 
dis. If he really thought the certificates only 
worth one for ten, you can give him no credit for 
his confidence ; and you will admit that he ought 
to be satisfied with a reasonable advance on his 
purchase. But if you give him entire credit for 
his confidence in Government, you must give him 
no credit for his honesty. If both parties had 
known of this event, the contract would never 
have taken place. If you pay the whole sum, the 
speculator ought to take no more than what he 
gavea fair equivalent for. Gentlemen whoseem 
afraid of giving to the soldier a part of his origi- 
nal claim, lest they affront his nobleness of soul, 
made no scruple to offer the speculator ten times 
the sum he is entitled to, on the principle of nat- 
ural justice, without any apprehension that his 
honor will receive a wound. If the claim of the 
soldier was extinguished by receiving two shil- 
lings in the pound of the speculator, upon what 
principle is it contended that the latter should re- 
ceive more than distributive justice 2? Arguments, 
proving that the justice due to the first has been 
satisfied by what has been done, apply with greater 
force to the latter. 

It has been doubted, and a question has been 
agitated, whether we shall exercise the power of 
reconsidering these contracts. and whether a 


Credit. [H.orR. 


modification is constitutionally in our power ? 
I will not go into this subject, or any other which 
ought to be taken for granted. I shall take it, 
that we are authorized, and do mean to interfere ; 
you must act. Do you mean to pay the principal 
and interest now due? I believe not. Will you 
shelter yourself under the plea of necessity? 
That is impossible. I dare say, if the United 
States were sold, they would at least be worth 
six hundred millions ef dollars; and we have but 
eighty millions to provide for. Having, then, the 
means and power, I trust you mean to exercise 
them; and as you exercise them, you ought to 
exercise them as justly as possible; then, to do 
this, you will, it is said, personify the three par- 
ties concerned—the United States, the original 
holder, and the speculator. I do not clearly com- 
prehend the idea of a personified State; perhaps 
it arises from my dulness of apprehension. Man, 
in his natural capacity, is sometimes obliged to 
do what is considered unjust; but a State, when 
it has power, is not obliged to do what is unjust. 
The State, then, in this respect, is doing what an 
honest man would do, if he had the power of 
conducting this business as he thought proper. 

The speculator comes to you with his bond, 
and tells you it is due. The soldier tells you that 
he has done service to a considerable amount, for 
which he never has been paid; and that those 
evidences of the demand which you gave to him, 
were obtained from him, for one-tenth part of 
what they were declared to be worth. The State 
says to the speculator, you have made a great 
deal, and out of a man who has risked his life, 
and borne every burden which human nature 
could bear, with the greatest fortitude which the 
most virtuous heart is capable of exerting, let him 
have a part back? The speculator answers, no; 
here is your bond. Consider again, replies the 
State, that the veteran’s services, at the expense 
of his health and property, at the risk of his life, 
has saved you and yours; and not only that, but 
he is obliged to pay of your demand more than 
he has ever received. What is now his answer ? 
Here is the bond, pay me my bond. Under these 
circumstances, supposing the State an individual, 
he might, without much infamy to his character, 
exereise the power which he has over his own 
bond, in order to do justice between the parties. 
He might say to the speculator, you had the sol- 
dier in your power; you did him injustice; we 
have you now in our power, we will do you com- 
plete justice, but no more. A private man could 
never be injured in his reputation by such con- 
duct: indeed, according to the result of these cir- 
cumstances, the hardships of war, and the breach 
of contract. has unfortunately inflicted upon the 
man, the most meritorious in this community, or 
perhaps in any other community, sufferings and 
miseriles—a punishment sufficient to atone for the 
guilt of the greatest crimes. This, in the event, 
appears to be the situation of the saviours of 
America. 

What sort of character are you to acquire by 
this conduct? According to your acts and merits, 
such will be your reputation. If you evince, by 
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your determination, that you will reward merit, 
and do justice under every circumstance, to those 
who have acted meritoriously, such will be your 
reputation; and you will have the assistance, 
support, love, and veneration of those who are 
meritorious; but if, on the contrary, you neglect 
services of that kind, and are strictly bound to the 
payment of whatever appears due by you on pa- 
per, what will be the effect? Men will not be 
extremely anxious to serve you, but extremely 
anxious to get your bond. And what political in- 
fluence will this have? It will be this, it will 
place you in the situation of most Governments 
in Europe, which do not depend for support upon 
the love and confidence of their own citizens; 
but depend altogether upon mercenaries, who are 
sure of their pay, because they will be paid; 
whenever they get your promise, they will com- 
pel the performance. 

It is very clear from these sentiments, what we 
would do if it were in our power; but there isa 
difference between what we feel, and what we 
would do as individual men, and what we ought 
to do asa nation. I believe there is an essential 
difference between the executing of public and 
private justice; hence I believe gentlemen are 
mistaken when they attempt to personify a State. 
A great legislator (Solon) said, that the laws 
which he made were not the best possible, but 
the best the community were able to bear. The 
public must lay down general rules, which will 
Operate more justice than injustice; and they 
must very often enact laws which they are almost 
certain will work injustice, but will produce bene- 
fit to the public, and secure the great interests, 
peace, happiness, and liberty of the community. 
I shall only mention one case; it is very clear, 
that when an act of limitation passes in any coun- 
try, it will be productive of injustice, yet, in civil 
institutions, perhaps no act is more necessary. 

Here we are to consider how far we may de- 
ceive the public, in the opinion heretofore enter- 
tained of this Government; how far we can ex- 
ercise an arbitrary discretion in deciding on our 
contract, and departing from the letter of it, and 
the extensive influence this may have, it appears 
to be a dangerous and unhappy step. In its influ- 
ence, 1t would introduce a lax mode of judging 
in all cases, legislative, judicial, and private. Can 
the peace and happiness of the community sus- 
tain the shock? It would be setting up a stand- 
ard of justice different from the constant habits 
of the people. I myself determined to adopt 
measures calculated to do justice between the 
soldier and speculator, if any such could be de- 
vised, without breaking down those bulwarks. It 
would be agreeable to me, and I really have not 
yet subscribed to the idea, that it is impossible to 
do both. I would wish, if it be possible, to arrive 
at this point; that we should throw out induce- 
ments to those in possession of transferred secu- 
rities, to return them into the hands of the origi- 
nal holders for a valuable consideration. And it 
appears to me this may be done, without such a 
breach of contract as is now proposed, by a dis- 
crimination in time of payment, and deducting 
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from those certificates, the original sum or inte- 
rest; and this would have this effect, those who 
are desirous of getting paid most speedily, would 
be most industrious in getting a re-assignment 
from the original holder. Suppose we were to 
fail in this respect, it does not appear to me that 
we cannot pay both those who hold them, and 
also something to them, who, in the early stage, 
parted with their debts for litte or nothing. Be- 
sides the revenue arising from impost, | am well 
satisfied that other sources might be opened with 
perfect convenience. If for the payment of our 
foreign debt we have hard money, that would be 
all that would be necessary. If to pay the domes- 
tic debt we take paper, large sums would be paid 
into the land office opened upon proper principles. 
The citizens would be willing to bear a land-tax, 
if necessary to discharge the debt. A tax on car- 
riages, and other sources of revenue, might come 
in, and to prevent the misfortune of suffering in- 
justice, or violating the principles of Government, 
the whole of those taxes might be paid in paper, 
and, in this way, might be paid without much 
distress to the community. 

These being my ideas on the subject, 1 shall 
vote against the proposition oa the table; but if 
any mode can be brought forward, correspondent 
to what I have suggested, I shall vote for it. I 
am in favor of a discrimination, in point of time, 
but against a destruction of any part of the 
property. 

Mr. Maopison said, that the opponents of his 
proposition had imposed on its friends not only a 
heavy task, by the number of their objections, 
but a delicate one by the nature of some of them. 
It had been arraigned as an embarrassing measure 
which ought to be facilitated, ~ 1d producing dis- 
cussions which might end in disagreeable conse- 
quences. However painful it might be to contra- 
dict the wishes of gentlemen whom he respected, 
he could promise nothing more in the present 
case than his endeavors to disappoint their appre- 
hensions. When his judgment could not yield 
to the propositions of others, the right to make 
and support his own, was a right which he could 
never suffer to be contested. In exercising it, he 
should study to maintain that moderation and 
liberality which were due to the greatness of the 
subject before the committee. He felt pleasure 
in acknowledging that the like spirit had, in gene- 
ral, directed the arguments on the other side. 
Free discussions, thus conducted, are not only 
favorable to a right decision, but to a cheerful 
acquiescence of the mistaken opponents of it. 
They might have the further advantage of re- 
commending the result to the public, by fully 
explaining the grounds of it. If the pretensions 
of a numerous and meritorious class of citizens 
be not well founded, or cannot be complied with, 
let them see that this is the case, and be soothed, 
under their disappointment, with the proof that 
they have not been overlooked by their country. 

He would proceed now to review the grounds 
on which the proposition had been combated ; 
which he should do without either following 
those who had wandered from the field of fair 














1263 HISTORY OF CONGRESS. 1264 


argument, or avoiding those who had kept within 
its limits. 

It could not have escaped the committee, that 
the gentlemen to whom he was opposed, had rea- 
soned on this momentous question as on an ordi- 
nary case in a Court of Law; that they had 
equally strained all the maxims that could favor 
the purchasing, or be adverse to the original 
holder ; and that they had dwelt with equal plea- 
sure On every circumstance which could brighten 
the pretensions of the former, or discredit those 
of the latter. He had not himself attempted, 
nor did he mean to undervalue the pretensions of 
the actual holders. In stating them, he had even 
used as strong terms as they themselves could 
have dictated; but beyond a certain point he 
could not go. He must renounce every senti- 
ment which he had hitherto cherished, before his 
complaisance could admit that America ought to 
erect the monuments of her gratitude, not to 
those who saved her liberties, but to those who 
had enriched themselves in her funds. 

All that he wished was, that the claims of the 
original holders, not less than those of the actual 
holders, should be fairly examined and justly 
decided. They had been invalidated by nothing 
yeturged. A debt was fairly contracted ; accord- 
ing to justice and good faith, it ought to have 
been paid in gold or silver; a piece of paper only 
was substituted. Was this paper equal in value 
to gold or silver? No. It was worth, in the 
market, which the argument for the purchasing 
holders makes the criterion, no more than one- 
eighth or one-seventh of that value. Was this 
depreciated paper freely accepted? No. The 
Government offered that or nothing. The rela- 
tion of the individual to the Government, and 
the circumstances of the offer, rendered the ac- 
ceptance a forced, not a free one. The same 
degree of constraint would vitiate a transaction 
between man and man before any Court of Equi- 
ty on the face of the earth. There are even 
cases where consent cannot be pretended; where 
the property of the planter or farmer had been 
taken at the point of the bayonet, and a certifi- 
cate presented in the same manner. But why 
did the creditors part with their acknowledgment 
of the debt? In some instances, from necessity ; 
in others, from a well-founded distrust of the pub- 
lic. Whether from the one or the other, they 
had been injured ; they had suffered loss, through 
the default of the debtor; and the debtor can- 
not, in justice or honor, take advantage of the 
default. 

Here, then, was a debt acknowledged to have 
been once due, and which was never discharged ; 
because the payment was forced and defective. 
The balance, consequently, is still due, and is of 
as sacred a nature as the claims of the purchasing 
holder can be; and if both are not to be paid in 
the whole, is equally entitled to payment in part. 
He begged gentlemen would not yield too readily 
to the artificial niceties of forensic reasoning ; 
that they would consider not the form, but the 
substance—not the letter, but the equity—not the 
bark, but the pith of the business. It was a great 
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and an extraordinary case ; it ought to be decided 
on the great and fundamental principles of just- 
ice. He had been animadverted upon for appeal- 
ing to the heart as well as the head: he would be 
bold, nevertheless, to repeat, that, in great and 
unusual questions of morality, the heart is the 
best judge. 

It had been said, by a member from Massachu- 
setts, that the proposition was founded on a new 
principle in Congress. If the present Congress 
be meant, that is not sirange, for Congress itself 
is new; if the former Congress be meant, it is 
not true, for the principie is found in an act 
which had been already cited. After the pay of 
the army had, during the war, been nominally 
and legally discharged in depreciated paper, the 
loss was made up to the sufferers. 

It had been said, by a member from New York, 
that this case was not parallel, there being no 
third party like the present holders of certificates. 
This objection could not be valid. The Govern- 
ment paid ten dollars worth in fact, but only one 
to the soldier. The soldier was then the original 
holder. The soldier assigned it to the citizen; 
the citizen then became the actual holder. What 
was the event? The loss of the original holder 
was repaired, after the actuai holder had been 
settled with, according to the highest market 
value of his paper. 

He did not mean, however, to decide on the 
whole merits of this last transaction; or to con- 
tend for a similitude, in all respects, between the 
two kinds of paper. One material difference 
was, that the bills of credit, by more frequent 
transfers, and by dividing the change of value 
among a greater number of hands, rendered the 
effect of less consequence to individuals, and less 
sensible to the public mind. But this difference, 
whatever force it might give to the claims of the 
purchasing holder of certificates, could diminish 
nothing from the claims of .e original holders 
who assigned them. 

It had been said, by another member from Mas- 
sachusetts, that the old Government did every 
thing in its power. It made requisitions, used 
exhortations, and in every respect discharged its 
duty; but it was to be remembered, that the debt 
was not due from the Government, but the United 
States. An attorney, with full powers to form, 
without the means to fulfil engagements, could 
never, by his ineffectual though honest efforts, 
exonerate his principal. 

He had been repeatedly reminded of the address 
of Congress in 1783, which rejected a discrimina- 
tion between original and purchasing holders. At 
that period, the certificates to the army, and citi- 
zens at large, had not been issued. The transfers 
were confined to loan-office certificates, were not 
numerous, and had been, in great part, made with 
little loss to the original creditor. At present, the 
transfers extend to a vast proportion of the whole 
debt, and the loss to the original holders has been 
immense. The injustice whic’ has taken place 
has been enormous and flagrant, and makes 
redress a great national object. This change of 
circumstances destroys the argument from the 
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act of Congress referred to; but if implicit regard 
is to be paid to the doctrines of that act, any modi- 
fication of the interest of the debt will be as inad- 
missible as a modification of the principal. 

It had been said, that if the losses of the original 
creditors are entitled to reparation, Congress 
ought to repair those suffered from paper money 
—from the ravages of war, and from the act of 
barring claims not produced within a limited 
time. As tothe paper money, either the case is 
applicable, or it is not; if not applicable, the argu- 
ment fails; if applicable, either the depreciated 
certificates ought to be liquidated by a like scale, 
as was applied to the depreciated money; or the 
money, even if the whole mass of it was still in 
circulation, ought now to be literally redeemed, 
like the certificates. Leaving the gentleman to 
make his own choice of these dilemmas, he would 
only add, himself, that if there were no other 
difference between the cases, the manifest impos- 
sibility of redressing the one, and the practicability 
of redressing the other, was a sufficient answer to 
the objection. With respect to the towns burnt, 
and other devastations of war, it was taught, by 
the writers on the law of nations, that they were 
to be numbered among the inevitable calamities 
of mankind. Still, however, a Government owed 
them every alleviation which it could conveniently 
afford; but no authority could be found that puts 
on the same footing with those calamities, such 
as proceed from a failure to fulfil the direct and 
express obligations of the public. The just claims 
barred by the act of limitation, were, in his opin- 
ion, clearly entitled to redress. That act was 
highly objectionable. The public. which was in- 
terested in shortening the term, undertook to 
decide, that no claim, however just, should be 
admitted, if not presented within nine months. 
The act made none of the exceptions usual in 
such acts, not even in favor of the most distant 
parts of the Union. In many instances, it had 
been absolutely impossible for the persons injured 
to know of the regulation. Some of these in- 
stances were within his own knowledge. To 
limit the duration of a law to a period, within 
which it could not possibly be promulgated, and 
then take advantage of the impossibility, would 
be imitating the Roman tyrant, who posted up his 
edicts so high that they could not be read, and 
then punished the people for not obeying them. 

It has been said that if the purchased certificates 
were funded at the rate proposed, they would fall 
in the market, and the holders be injured. It was 
pretty certain, that the greater part, at least, 
would be gainers. He believed that the highest 
market price, especially with the arrearsof interest 
incorporated, well funded at six per cent. would 
prevent every loss that could justify complaint. 

But foreigners had become purchasers, and 
ought to be particularly respected. Foreigners. 
he remarked, had themselves made a difference 
between the value of the foreign and domestic 
debt; they would, therefore, the less complain 
of a difference made by Government here. It 
was his opinion that the terms stated in the pro- 
position would yield a greater profit to the foreign 
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purchasers than they could have got for their 
money if advanced by them in any of the funds 
of Europe. 

The proposition had been charged with robbing 
one set of men to pay another. If there were 
robbery in the case, it had been committed on the 
original creditors. But, to speak more accurately, 
as well as more moderately, the proposition 
would do no more than withhold a part from 
each of two creditors, where both were not to be 
paid the whole. 

A member from New York has asked, whether 
an original creditor, who had assigned his certi- 
ficate, could, in conscience, accept a reimburse- 
ment in the manner proposed? He would not 
deny that assignments might have been made 
with such explanations, or under such circum- 
stances, as would have that effect ; but, in general, 
the assignments have been made with reference 
merely to the market value, and the uncertainty 
of the steps that might be taken by the Govern- 
ment. The bulk of the creditors had assigned 
under circumstances from which no scruple could 
arise. In all cases where a scruple existed, the 
benefit of the provision might be renounced. He 
would, in turn, ask the gentleman, whether there 
was not more room to apprehend that the present 
holder, who had got his certificate of a distressed 
and meritorious fellow-citizen for one-eighth, or 
one-tenth its ultimate value, might not feel some 
remorse in retaining so unconscionable an ad- 
vantage ? 

Similar propositions, it was said, had been 
made and rejected in the State Legislatures. 
This was not a fact. The propositions made in 
the State Legislatures were not intended to do 
justice to the injured, but to seize a profit to the 
public. 

But no petitions for redress had come from the 
sufferers. Was merit, then, to be the less regard- 
ed, because it was modest? Perhaps, however, 


another explanation ought to be given. Many of 


the sufferers were poor and uninformed. Those 
of another description were so dispersed, that 
their interests and efforts could not be brought 
forward. The case of the purchasing holders was 
very different. 

The Constitutionality of the proposition had 
been drawn into question. He asked whether 
words could be devised that would place the new 
Government more precisely in the same relation 
to the real creditors with the old? The power 
was the same; the obligation wasthesame. The 
means only were varied. 

An objection had been drawn from the article 
prohibiting ex post facto laws. But as ez post 
facto laws relate to criminal, not civil cases, the 
Constitution itself requires this definition, by add- 
ing to a like restriction on the States an express 
one against retrospective laws of a civil nature. 

It had been said that foreigners had been led to 
purchase, by their faith in the article of the Con- 
stitution, relating to the public debts. He would 
answer this objection by a single fact: Foreign- 
ers had shown, by the market price in Europe, 
that they trusted the nature of foreign debt more 
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| mieiichianee. The sum and the daebion were 


| so considerable as to become a subject of negotia- 


Objections to the measure had been drawn| tion between France and Great Britain at the 


from its supposed tendency to impede public | peace. 


credit. He thought it, on the contrary, perfectly 
consistent with the establishment of public credit. 
It was in vain to say, that Government ought 


| 


never to revise measures once decided. Great | 


caution on this head ought, no doubt, to be ob- 
served: but there were situations’in which, with- 


out some Legislative interposition, the first prin- | 


ciples of justice, and the very ends of civil soci- 
ety, would be frustrated. The gentlemen them- 
selves had been compelled to make exceptions to 
the general doctrine: they would probably make 
more before the business was at an end. 

It had been urged, that if Government should 


interpose in the present case, as interposition | 


would be authorized in any case whatever where 
the stock might fluctuate, the principle would ap- 
ply as well to a fall of sixty or seventy per cent. 
as to a fall of six hundred or seven hundred per 


cent. He could not admit this inference. A dis- | 


tinction was essential between an extfeme case, 
and a case short of it. The line was difficult to 
be drawn ; but it was no more incumbent on him 
than on his opponents to draw it. They them- 


selves could not deny that a certain extremity of 


the evil would have justified the interposition. 
Suppose that the distress of the alienating creditors 





had been ten times as great as it was; that instead | 


of two, three, or four shillings i in the pound, they 
had received a farthing only in the pound; and 
that the certificates lay now in the hands of the 


purchasers in that state, or even at a less value, | 


was there a member who would rise up and say, 
that the purchasers ought to be paid the entire 
nominal sum, and the original sufferer be entitled 
to no indemnification whatever ? 

Gentlemen had triumphed in the want of a 
precedent to the measure. No Government, it 
was said, had interposed to redress fluctuations 
in its public paper. But where was the Govern- 
ment that had funded its debts under the circum- 
stances of the American debt? If no Govern- 
ment had done so, there could be no precedent 
either for or against the measure, because the oc- 
casion itself was unprecedented. And if no sim- 
ilar oceasion had before existed in any country, 
the precedent to be set would at least be harm- 
less, because no similar occasion would be likely 
to happen in this. 

If gentlemen persisted, however, in demanding 
precedents, he was happy in being able to gratify 
them with two, which, though not exactly paral- 
lel, were, on that account, of the greater force, 


since the interposition of Government had taken | 


place where the emergency could less require 
them. 

The first was the case of the Canada bills. 
During the war which ended in 1763, and which 
was attended with a revolution of the Govern- 
ment in Canada, the supplies obtained for the 
French army in that province were paid for in 
bills of exchange and certificates. This paper 
depreciated, and was bought up chiefly by British 
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The negotiations produced a particular 
article, by which it was agreed by France that 
the paper ought to be redeemed, and admitted by 
Great Britain that it should be redeemed at a 
liquidated value, In the year 1766 this article 
was accordingly carried into effect by Ministers 
from the two Courts, which reduced the paper in 
the hands of the British holders, in some instan- 
ces, as much as seventy-five per cent. below its 
nominal value. It was stated, indeed. by the re- 
porter of the case, that the holders of the paper 
had themselves concurred in the liquidation; 


| but it was not probable that the concurrence 


was voluntary. If it was voluntary, it shows 
that they themselves were sensible of the equity 
of the sacrifice. 

The other case was of still greater weight, as it 
had no relation to war or treaty, and took place in 
the nation which has been held up as a model 
with respect to public credit. In the year 1713, 
the civil list of Great Britain had fallen into ar- 
rears to the amount of £500,000. The creditors 
who had furnished supplies to the Government, 
had. instead of money, received debentures only 
from the respective officers. These had depreci- 
ated. In that state, they were assigned in some 
instanees; in others, covenanted to be assigned. 
When the Parliament appropriated funds for satis- 
fying these arrears, they inserted an express pro- 
vision in the act, that the creditors who had been 
obliged. by the default of Government, to dispose 
of their paper at a loss, might redeem it from the 
assignees by repaying the actual price, with an 
interest of six per cent., and that all agreements 
and covenants to assign should be absolutely 
void. Here then was an interposition on the very 
principle, that a Governmert ought to redress the 
wrongs sustained by its default, and on an occa- 
sion trivial when compared to that under con- 
sideration ; yet it does not appear that the public 
credit of the nation was injured by it. 

The best source of confidence in Government 
was the apparent honesty of its views. The prop- 
osition could not possibly be ascribed to any other 
motive than this, because the public was not to 
gain a furthing by it. The next source was an 
experienced punctuality in the payments due 
from the Government. For this support to pub- 
lic credit, he relied on what had been experienced 
by a part of the foreign creditors; on the provi- 


| sion to be made for the residue; and on the punc- 


tuality which, he flattered himself, would be ob- 
served in all future payments of the domestic 
creditors. He was more apprehensive of injury 
to public credit from such modifications of the in- 
terest of the public debt as some gentlemen 
seemed to have in view. In these the public 
would be the gainer, and the plea of inability the 
more alarming, because it was sO easy to set up, 
so difficult to be disproved, and for which, conse- 
quently, the temptati ns would be so alluring. 
The impractieability of the measure was the 
remaining ground on which it had been attacked. 
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He did not deny that it would be attended with 
difficulties, and that perfect justice would not be 
done. But these were not the questions. It was 
sufficient that a grievous injustice would be 
lessened, and that the difficulties might be sur- 
mounted. What he had in view was, that for 
the conveniency of claimants some authority 
should be provided, and properly distributed 
through the Union, in order to investigate and 
ascertain the claims; and that, for the security of 
the public, the burden of proof should be thrown 
on the claimants. A scrutiny on this plan, aided 
by original settlements in the books of the army 
department, and the State commissioners, and 
other office documents, would be a remedy, at 
once, for all the difficulties stated with regard to fic- 
titious names, certificates issued as money by com- 
missaries and quartermasters, due bills, &c. 

For some particular cases, special provisions 
might be requisite. The case of lonn-cies certifi- 
cates, alienated at early periods, before they were 
much depreciated, fell under this description. 
Legacies might be another. He would have no 
objection to some special regulation, as to the pay- 
ments of debts in certificates to persons within the 
British lines, said to have been authorized by the 
laws of New York; though he presumed few 
such payments had been made, and that of this 
few the greater part had, by this time, passed from 
the creditors into other hands. There might be 
a few other cases equally entitled to some partic- 
ular attention in the details of the provision. As 
to the merchants who had compounded for their 
debts in certificates, or persons who had ex- 
changed bonds for them, it could not be doubted 
that the transactions had reference to the mar- 
ket value of the paper, and therefore had nothing 
peculiar in them. 

The expense incident to such a plan of investi- 
gation ought to form no difficulty. It bears no 
proportion to the expense already incurred by 
commissioners, &c., for effecting a less proportion 
of justice. Rather than justice should not be 
done, the expense might be taken out of the por- 
tion to the original sufferers. 

The danger of frauds and perjuries had been 
worked up into a formidable objection. If these 
had always been equally alarming, no provision 
could ever have been made for the settlemeat or 
discharge of public debts. He reminded the com- 
mittee of the frauds and perjuries for which a 
door had been opened by the fina! settlements, &c., 
of the frauds and perjuries inseparable from the col- 
lection of imposts and excises; yet these were all | 
submitted to as necessary evils, because justice 
could not be done withoutthem. The frauds and 
perjuries incident to this supplementary provision 
for justice must be very inconsiderable in num- 
ber ; and still more so, when compared either 
with the object to be obtained, or with the like 
evils already encountered in pursuit of a like 
object. 

Great ingenuity and information had been ex- 
erted by the gentlemen on the other side in raising 
difficulties. He was sure that, after an adoption 
of the proposition, the same exertion would be 
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used in removing them, and with such aid, the 
idea of impracticability would vanish. 

Mr. Benson.—I flattered myself some gentle- 
man would have answered the question I stated 
when I was last up on this subject; but, as it is 
not done, I beg leave to repeat it; and as | under- 
stood the honorable gentleman from Georgia had 
put the answer upon the gentleman from Vir- 
ginia, I submit itto him. Suppose I had pur- 
chased a certificate of one hundred dollars of him, 
which, when I go to fund, I find but the half al- 
lowed me, the other fifty dollars are retained in 
the Treasury for him. Now I ask whether, if 
I was to state to him the fact, he would take ad- 
vantage of the law against me, and refuse to give 
me authority to take it up in his name? I donot 
wish to present this question in an_ indelicate 
manner. What I said before I say still, it is one 
on which I would not suffer my mind to deliber- 
ate, lest my passions should get the better of my 
reason ; it is a plain question, and I admit but the 
simple answer of yes or no. 

Mr. Mapison.—I thought I had answered this 
question, in some degree, when I was up before. 
I said it should depend on the circumstances of 
the transaction between the two individuals. If by 
the contract it was agreed, or the idea particularly 
understood was, that the assignee should be en- 
titled to all advantages whatsoever, which the 
discretion of the Government should afterwards 
grant, then I believe the individual transferring 
would be restrained by a necessary scruple; but 
if the certificate had passed from hand to hand, 
both the parties knowing the uncertainty as to 
what steps the Government would pursue, I do 
not see that the most tender conscience need be 
restrained from taking the benefit of what the 
Government should afterwards determine. But 
it was ta be remembered, that a greater part of 
the transfers had been made under circumstances 
that left us room to suppose, that original credi- 
tors were restrained from accepting an equitable 
compensation of their cases. 

How would the observation apply to the case 
of the old depreciated money paid to the army ? 
Suppose a soldier had paid away the money re- 
ceived by him, or assigned his arrears of pay, 
would the assignee be in equity entitled to the 
benefit of the act for making up the depreciation ? 
Or was it ever understood that the soldier was 
bound in conscience to renounce the benefit in 
favor of the assignee. 

I would beg leave now, in turn, to ask the gen- 
tleman a question. Suppose he had been one of 
those who resorted to ourarmy at the time it was 
disbanded, and had found a svldier, one of that 
band who had established the liberties of his 
country, and had heard the declaration of his be- 
loved commander, “that his country would finally 
do him ample justice,” turned loose, not with the 
payment of gold or silver solemnly stipulated, 
but witha piece of paper, such as wassubstituted ? 
And suppose that the gentleman had obtained, 
from the necessities of the soldier, the evidence 
of his claim at a tenth of its value, and had 
either received from the interposition of his 
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State the payment of sixty per cent. on aes ob 
vance, or was now to have that interest with the 
principal, or even half the principal funded, I ask 
whether the delicacy of the gentleman would not 
be shocked at the reflection that this exorbitant 
accumulation of gain was made at the expense of 
the most meritorious part of the community, and 
whether his conscience could refuse a participation 
of it to the sufferer ? 

Mr. Benson had no hesitation to say, that if the 
soldier made the application as a matter of right, 
he should reply, no, sir, [am in justice entitled to 
the whole sum. But if he did not put his claim 
on the footing of the contract, but merely address- 
ed his benevolence, he would take his circum- 
stances into consideration, and what he would 
then do depended on other principles than if it 
was a claim of right. 

Mr. Ler thought the questions proposed by the 
gentleman from New York were highly impro- 
per and inadmissable in that House; that we were 
not assembled as individuals, but in a national 
character. It was our duty to do the best for the 
general welfare, and that no member had a right, 
in any manner, to insinuate that any gentleman 
in that House was governed in his political con- 
duct by motives which, as an individual, he would 
condemn. He should not have risen, probably, at 
all on the question, if he had not felt his indigna- 
tion roused by the language of the gentleman from 
New York; but having been thus brought on the 
floor, though he was very sensible of his incompe- 
tency to the task, he would, under all the influ- 
ence of delicacy and ditfidence, take the liberty of | 
expressing his ideas in a few words. 

The gentlemen who had argued against the 
proposition of his colleague seem to have resorted 
to those rules which are found necessary to regu- 
late the intercourse between man and man in 
civil society, without regarding the great law of 
political association, which had for its object the 
safety and happiness of every individual in the | 
community. The end of Government was cer- 
tainly to accommodate all, and not to aggrandize 
a few; and every class of citizens ought to be 

regarded in the distribution of national justice. 
Nothing is more common in the history of the 
most virtuous and renowned republics, when 
brought into calamitous circumstances, than to 
see this great law superseding the forms estab- 
lished to regulate civil intercourse. Without such 
exercises of power, justice could not have been 
done, nor the nation preserved. And, in sucha 
situation, no wise people will ever be bound by 
the ordinary maxims of Government; so that he 
had no doubt of the right of the Government to 
interfere on the present occasion. He also 
thought that. in all the deliberations of the House, 
the nature of our Government should be attended 
to. It was a Government of the people, and 
nothing like a coercive principle was to be found 


in it. In ailien therefore, to make the administra- | 


tion of it salutary and honorable, our measures 
should be calculated to meet the popular appro- 
bation. Paying taxes was a serious thing; and to 
induce a free people to pay taxes, they must be 
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ointment of the necessity and equity » of them. 
And if the proposition on the table was calculated 
to reconcile the public mind to the requisite de- 
gree of taxation, every class of the public credi- 
tors would, probably, be finally benefited by its 
adoption. If, on the contrary, our measures should 
appear irreconcilable to the popular idea of equity 
and right, is it probable that they would meet 
with that he: arty support from the community, 
which, under our Government, is essential toa 
prosperous administration of it? The general 
opinion of the people should have its due weight 
in all our deliberations ; and he believed that the 
calm and unbiassed expression of the public mind, 
would be always found the best index of that 
which was just and politic. For his own part, he 
declared that he had always been convinced of the 
equity of such an arrangement as that proposed 
by his colleague, but that he had considerable 
doubts with regard to the practicability of sucha 
plan, which were not yet altogether removed. 
But this appeared to him by no means a sufficient 
reason to prevent us from recognising the princi- 
ple. This would be a declaration to the world, 
and to our constituents, that we did not disregard 
the great principles of natural equity ; and if here- 
after, on further investigation, the plan should be 
found impracticable, this would be a sufficient 
justification to us for relinquishing it. 

He concluded with observing, that he had been 
unexpectedly induced to appear on the floor, and 
had hastily expressed ideas which were the ebulli- 
| tions of the moment; and hoped, that, in future, 
the debate would be conducted without intimat- 
ing, in the most remote degree, that any gentle- 
man was influenced by unworthy motives. For 
his own part, when he entered the House, he con- 
sidered himself as entering into a sanctuary; and 
that every motive or passion which had not for 
its object the public good should be left behind. 
He did not doubt that every gentleman took his 
seat here with similar impressions ; and expressed 
a hope that the final result of their deliberations 
would be that which would contribute most to the 
national honor and advantage. 

Mr. Scorr.—Inasmuch as he had expressed his 
sentiments generally on the subject now under 
consideration, when it bore a shape somewhat 
different from the present, and considering that, 
perhaps, he might be induced to vote in a manner 
that would not be understood without an explana- 
tion, he requested the indulgence of the commit- 
tee whilst he attempted to offer his sentiments 
freely upon the business immediately under their 
notice. 

The arguments of the gentlemen in opposition 
to the present motion, when taken altogether, 
seem to rest their whole force upon the idea of a 
contract said to be made, and of which contract 
the papers in question are said to be evidences. 

This is a doctrine which he absolutely denied. 
If those papers are evidences of any thing, it is 
of the pre-existing contract broken. At what 
period, sir, said he, did Congress ccntract with 
their soldiers? At what period did they contract 
with their citizens, who furnished the necessary 
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supplies for our army? Wasit at the time those 
pa ers were issued, or long before? It was long 

ore. Consequently those papers cannot be con- 
sidered as evidences of any contract, unless we 
refer to an implied contract made when they 
were issued, at the conclusion of the war; which, 
in fact, was the last conceivable period for the 
settlement of such engagements as had existed 
long before, and to fulfil which was totally out of 
the power of Congress. Surely, then, it must be 
allowed, since it was not in their power to fulfil 
the original engagements, and since it was not in 
the power of interested individuals to compel 
them to compliance, that the contract was com- 
pletely annihilated, and Congress was reduced to 
the necessity of offering some consideration in 
lieu thereof. What did they offer? Paper of 
the nominal value of twenty shillings, but of no 
more real value than two shillings and six-pence. 

The original creditor, in consideration of the 
distress of his country, and from dire necessity, 
accepted of this; and would, with equal generosi- 
ty, have accepted of the 2s. 6d. in cash, and have 
signed an acquittance for his pay, as freely as he 
signed over that paper for 2s. 6d. in cash, to the 
speculator. Now, if it be urged by gentlemen 
that this transaction implies a contract, it may be 
confessed the papers in question are evidences of 
such implied contract, but of the real existence 
whereof there is no proof. 

He would also aver, that if we are to be gov- 
erned by this implied contract, the real value of 
the paper in question is at once fixed by the mar- 
ket price, then current,at 2s. 6d. in the pound. 
The residue is the last grand sacrifice which the 
original creditors, as well citizens as soldiers, made 
to their beloved country. Thence it is evident 
there was no original consent of parties obtained ; 
and hence no original contract existed. This, 
said he, is fair reasoning, it is no fine spun logic; 
but it is arguing from the truth, and the eternal 
nature and fitness of things. 

But those papers, it has been said, are not only 
evidences of a contract, but since they are payable 
to A. B.or bearer, the bearer is an original con- 
tractor! Where will this argument lead us? A 
robber on the highway. a private thief, a fraudu- 
lent purchaser, without consideration, if this argu- 
ment be admitted, may all, or severally. become 
bearers. Are they severally original contractors? 
Surely no gentleman will pretend to say that they 
are. Neither is it possible to detect those frauds. 
if what has been said is true, that many of those 
certificates.were taken out originally in fictitious 
names. Suppose one of them has got into the 
hands of the robber, the burglar, or the thief, how 
will that man, who never existed, appear in court 
and convict him of the fraud? From these pre 
mises I shall infer, that as this was a case without 
remedy, the bare possession of a certificate is not 
a sufficient evidence to prove the holder was an 
original contractor. 

At an early stage of this business, the gentle- 
men in opposition to the amendment appeared to 
lay great stress on the want of authority in Con- 
gress to intermeddle in such cases; but as we get 
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forward, the gentlemen appear to give up—they 
have been beaten off that ground, and impolicy 
and impracticability of the measure is principally 
urged. Yesterday, however, these same gentle- 
men abandoned the latter, and resumed the former 
station with great eagerness. 

We are likewise told, that although in the Par- 
liament of Great Britain, which is omnipotent, 
they can do any thing; yet we, being a Legisla- 
tive body, whose authority is constitutionally con- 
fined to certain objects, cannot make the proposed 
discrimination. 

Let us make some inquiry intothis. Is not the 
whole business before us of such a nature, that, 
without our interference, it must remain eternally 
as it is? This, it may be presumed, will be 
granted on all hands. What follows? That as 
it is a proper subject of Legislative discretion, the 
Legislature must, of necessity, and from the na- 
ture of the thing, possess all powers necessary to 
do what is right and just in the premises; and, 
consequently, we have the power of discriminating 
if justice and right demand it. The argument, 
therefore, which the gentlemen have adopted on 
this subject, as well as many others to which they 
have occasionally resorted, must appear to the 
committee as perfectly inconsistent and futile. 

It may be necessary, however, to advert to one 
or two other examples of the same complexion. 

We are told, that the advocates of the proposed 
amendment are acting officiously ; no complaints 
having been laid before the House; no petitions ; 
no parties contending before us; therefore, say 
they, we have nothing to do with it; the question 
is not legally before the Court, &c. This is, in a 
similar phrase, “there is no writ sued out, no bill 
filed, no issue joined between the parties.” 

In answer to this argument, it is necessary only 
to observe, that every complaint of the people, by 
virtue of the representative capacity of their mem- 
bers, is properly, and to all intents and purposes, 
before the House. 

But we are further told, that no facts have been 
proved; we have no evidence, therefore we can- 
not proceed. He granted that no witnesses had 
appeared to make evidence, no swearing in court, 
but will it follow from thence, that we are not 
possessed of the facts? He presumed not. If the 
facts are within our knowledge, we are in as full 
possession of them as if they had been sworn to; 
and for many other facts necessary to the investi- 
gation of this business, we can resort to our public 
records. Moreover, there is little use of evidence, 
other than to inform and convince the minds of 
the judges. As to the truth or fallacy of the ob- 
jection, how that information and conviction hap- 
pens, itis very different, especially in a Legislative 
body. In a word, the arguments to be contended 
with appear to move in so small and contracted a 
sphere as never to extend beyond the pleadings at 
the bar of a county court; and, consequently, 
were very unworthy ofthe attention of the great 
American Court of Equity. 

He now remarked that, from these observations, 
it might be supposed he would vote for the pro- 
posed amendment; but he said he believed he 
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would not. “Not on account t of the demerit of the | 

proposition, or the merit of the arguments which 

had been used against it. There were other con-} 

siderations which existed that were not only un- 
rovided for in the amendment, but it seemed to 

im as if they were barred therefrom. 

One of these, which came immediately within 
his own knowledge, and which must be likewise 
within the knowledge of many gentlemen in this 
House, one of whom had already mentioned it; 
it is this—our quartermasters, purchasers, con- 


among our citizens to procure supplies, without a 
shilling in their pockets. 
trust from individuals; afterwards those 
viduals have been prevailed upon (without pay- 
ment being made) to give receipts, as if they had 
been actually paid, on a pretext that the accounts 
of the purchases could not be settled, nor money 
obtained to pay them, without those previous ac- 
quittances. Where this business originated he 
knew not, but he vouched for the facts in a great 
number of instances to have come within his 
knowledge. The consequence appears to be, that 
those purchasers, on producing the receipts, had 
obtained certificates for the aggregate sum in 
their own names, as if for supplies by them furn- 
ished, and have made no satisfaction to the in- 
dividuals. 

Now, with respect to this species of paper, thus 
procured by fraud, and issued without considera- 
tion given by the persons to whom issued, he could 
not consent to fund. Nay, he would sooner part 
with his right hand than consent to fund certifi- 
cates thus circumstanced, and thereby subject 
those very individuals thus robbed of their property, 
to contribute towards paying the price of that very 
property into the pockets of their robbers. 

Shall it here be said, “ the courts are open, and 
the individuals may there be redressed?” Poor 
alternative, indeed! Were I to stand up on this 
floor and hold forth such doctrine as this, “ that 
the courts are open; that the Constitution con- 
templates the United States as a body that may 


sue and be sued, and points out certain proceed- | 


ings which shall be had when the United States 
become a party ; and that, therefore, every holder 
of a certificate has the recovery of the money in 
his power, on application to the courts; and 
should I conclude that Congress has nothing to do 
with the present business.” Pray, what should I 
merit by such pleadings? I doubt whether I 
should merit pity ; contempt I might be certain of 
receiving, 

Suffer me to ask, if the evil l have mentioned 
be not too general in its nature to admit of any 
remedy, but by Legislative interposition ? May 
not many of those contractors be in a state of 
bankruptcy ? May not some of them have tra- 


velled to the Spanish Main to govern Colonies ? | 


May not some of them have returned to their usual 
places of abode, at many hundred miles distance 
from the defrauded individuals, as aforesaid 2? And 
can it be supposed, that the widow and the father- 
less, the poor and the needy, bY them tlius de- 
frauded, perhaps of a bullock, or some bushels of 
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wheat, individually, but in the whole, amounting 
to an enormous sum, can follow them to obtain 
justice ? How are these plunderers to be pursued ? 
And how can any thing be recovered from them 
ina common Court of Law? Especially when 
we consider that, to all the difficulties already 
mentioned, must be added, that the very receipts, 
under their own hands, would be exhibited as evi- 
dence against the injured, honest, original creditor! 

Is not this case, so often to be met with as it is, 


| beyond remedy, unless by the interposition of Con- 
tractors, &c., or some of them, have been sent out | 


gress? Now, as this case is not only unprovided 


| for, in the amendment proposed by the worthy 
They have bought on | 
indi- | 


gentleman from Virginia, but the door seems to 
be shut against a future provision; and, consider- 


| ing that the same gentleman, or some other, may 


bring forward something that may strike at the 
root of the evil, and produce more effectual jus- 


| tice, I shall, at present, vote against the proposi- 





tion; but if | am disappointed in my expectation, 
and that gentleman shall bring his proposition 
again forward in the House, | shall not suppose 
myself debarred from voting with him. 

Mr. Seney rose and observed, that it was with 
reluctance he attempted to express to the Com- 
mittee, his ideas upon a question which had been so 


| fully and ably discussed. However, as it had been 


expected that gentlemen would not, in a case of 
such inagnitude, be content with merely a silent 
vote, he rose to declare the reasons upon which 
his decision was founded. In doing this, he hoped 
that he should not use epithets which might be 
deemed harsh, or language which would be offen- 
sive; that although the sentiments of other mem- 
bers should differ from his, he wished so far to 
respect those sentiments as to treat them with de- 
cency. 

He considered the proposition of the gentleman 
from Virginia (Mr. Mapison) was designed to ef- 
fect two purposes. The one, a compensation to 
the original creditors, who, during the late war, 
in times of distress, had loaned money, furnished 
supplies, and rendered military services; and who 
had only received satisfaction therefor in paper of 
inconsiderable value, forced on them by the pub- 
lic, and depreciated by their acts. This class of 

citizens, he conceived, had a just and equitable 
claim for the full difference in value between that 
paper, when paid, and specie. The other object 
of the proposition alluded to, was, he said, to com- 
pensate those creditors who now hold alienated 
certificates. Each description of those creditors 
had, in his opinion, claims on the public. The 
first was founded on an original contract between 
them and the Government, part of which only 
had been complied with, and the residue still re- 
mained undischarged. The other was grounded 
on having possession of the paper which contained 
the promise to pay. 

It has been contended that the United States 
have not ability to pay both. In this case a ques- 
tion arises: What is, upon the whole, most just 
and expedient ? Some gentlemen contend, that 
it is incumbent on us to make full provision for 
those who hold the assigned certificates, without 
any for the original creditors who have alienated 
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them. Others think. that the misfortune of Gov- 
ernment, in this respect, should not be felt by either 
class solely, but be borne by both. That it is more 
just to adopt a mode of composition, by which 
those creditors should mutually share in this mis- 
fortune, and be mutually benefited by a provision 
within our power to make; with those his senti- 
ments accorded. He could not be impressed with 
the justice or reason of a measure calculated to 
make a total sacrifice of one class of creditors, and 
full payment to the other class. Such a step could 
not, in his opinion, be justified in any distinction 
or precedence which existed in their claims. 
When it was considered that the original creditors 
furnished money and supplies, and rendered ser- 
vices essential to the preservation of their coun- 
try, and at a time when its liberties were invaded, 
and every thing which can be dear to freemen 
was in jeopardy and at stake, he could not appre- 
hend that their claims would be deemed inferior 
to those of their rivals. In his opinion, these cir- 
cumstances entitled them to superior notice. Be- 
lieving, however, that the amendment under con- 
sideration would, upon the whole, effect more 
substantial justice than any other practicable 
scheme that had been proposed to the Committee, 
or which he had heard of, his assent would, there- 
fore, be given to it. 

He then noticed a variety of objections which 
had, in the course of debate, been urged against 
the amendment he supported. Gentlemen had 
insisted, that although the principle of it might 
be right and proper, yet the execution of the 
scheme was altogether impracticable. They had 
also contended, that the aduption of such a propo- 
sition would be a violation of those rules which, 
as to contracts, ought to be held sacred, and also 
of the Constitution under which the Government 
was then acting; that it would be disapproved of, 
even by the persons for whose benefit the provi- 
sion was intended. 

He observed, that those who admitted the pro- 

riety of the measure, as to principle, could not 
GS justified in their opposition, upon the ground of 
impracticability. That the honorable mover of 
the amendment had, in the course of yesterday’s 
debate, suggested expedients, which would, in his 
opinion, remove the greater part of the objections 
which ingenuity had urged in that respect. That 
some particular cases, perhaps, might exist, for 
which special provision would be requisite. How- 
ever, as that gentleman had declared his belief in 
the practicability of the system, such was his 
confidence in the sincerity and abilities of the 
person who made the declaration, that he was not 
disposed to believe the reverse without giving an 
opportunity of proof, or until some trial was 
made. It had been also observed, that the pro- 
posed project is violative of the rules which, in 
contracts, should ever be preserved; but how, he 
asked, could gentlemen reconcile this objection to 
the plan which they advocated? Would it not 
operate with equal force to condemn that, as well 
as every other, which had been contemplated ? 
The argument, by proving too much, ought, there- 
fore, to have no influence upon the question. It 
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had also been mentioned, that the plan in contro- 
versy was a violation of the Constitution, which 
every member had taken an oath to support. 
This observation, he observed, might be made in 
terrorem, but could have little weight, if the 
words of the Constitution, in this respect, were 
attended to; these are, “all debts contracted, and 
engagements entered into, before the adoption of 
the Constitution, shall be as valid against the 
United States under this Constitution as under 
the Confederation.” That the words debts and 
engagements, here expressed, would comprehend 
as well the residue still due to the officers, soldiers, 
and other original creditors, as the claims of the 
present holders of alienated certificates: and that 
if the Constitution created any obligation con- 
cerning debts, it had equal force with respect to 
every description of creditors. But he appre- 
hended that the Constitution did not, by the words 
expressed, place any debts alluded to ina situation 
different from that in which they were previous 
to its adoption. 

Great stress has been laid upon the practice of 
other nations. It had been frequently asserted, 
that the measure proposed was without a prece- 
dent in any country. It had been repeatedly re- 
commended to us to imitate the British Parlia- 
ment, as to matters touching public credit. 

We however find a case was cited yesterday, by 
an honorable member from Virginia (Mr. Mapi- 
son) in which they made a provision as to debtors, 


similar to the one now under consideration. If 


precedent is, therefore, to influence, we have one 
from the nation whose public faith has been above 
all others extolled. But it had been observed by 
an honorable member from New York (Mr. Law- 
RENCE) that the precedent then cited was not 
applicable, because, said the gentleman, the Brit- 
ish Parliament and Congress are bodies very dii- 
ferent as to power; the former is omnipotent and 
unlimited as to objects of legislation; the latter 
is not so, but restricted and confined by the Con- 
stitution, which controls their power; that the 
British Parliament can therefore do many acts 
consistent with their powers, which Congress can- 
not. ‘l'his observation does by no means diminish 
the force of the precedent ; because although Con- 
gress possesses not power, as to all objects of legis- 
lation, so extensive as the British Parliament, yet, 
as to objects within their power, they are as om- 
nipotent as that Parliament. It will not be denied, 
that a provision, respecting public credit, is one of 
those objects; with regard, therefore, to the sub- 
ject under debate, there can be no difference be- 
tween the two bodies as to omnipotence. 

It had been remarked by another member from 
New York (Mr. Benson) that the adoption of 
the amendment would be improper, because it 
was unsolicited by those whom it was designed to 
benefit ; and because there was reason to believe 
it would meet with their disapprobation. 

The gentleman had informed us of a resolve of 
the Cincinnati of this State, disavowing the plan, 
and cited their proceedings as evidence to prove 
their disapprobation. In reply to this, he would 
not then inquire how proper it would be for the 
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committee, in their decision, to be influenced by 
any act of the Cincinnati, or other society, but he 
believed, if the history of the proceedings alluded 
to was fully known, nothing could be inferred 
from it to effect that gentleman’s purpose. That 
he had, since the publication of their resolve, been 
informed, that the meeting of the society, at the 
time it passed, was not a full one; that such a re- 
solve was unexpected, by many, until proposed ; 
and that it passed without debate, and, as it were, 
sub silentio; that he had since been informed, 
several of the body disapproved of the resolve, 
and believed, that if a full meeting was had, a 
different determination would be the result. He 
had conceived that the worthy members com- 
posing that body, had too much experience of 
their own sufferings, to be opposed to a provision 
in favor of those creditors for whom the compen- 
sation was intended, and could not think that such 
a provision would be disapproved of by a society 
of the kind in any of the States. 

It had, upon this occasion, been asserted. that 
public opinion should have little influence on the 
conduct of Legislatures. But, notwithstanding 
the plausible reasoning he had heard upon that 
head, he was satisfied a regard was due and must 
be paid to the opinions of the people, and to their 
feelings. Government was formed for their bene- 
fit; under the present Constitution, all the powers 
of it flow from them as the source; they have 
the means of carrying into execution their will; 
and, under those circumstances, he could not be- 
lieve the Legislature ought to be indifferent as to 
their sentiments. 

Gentlemen had founded their opposition to the 
amendment, principally upon the rigid rul:s 
strictly adhered to in the courts of Common Law; 
rules which had often been the means of stifling 
justice, to correct the rigor of which Legislatures 

ad often interposed. Such rules could not be used 
as fetters for the supreme power of Government. 
The history of nations proves that Legislatures 
are superior to them ; their objects are extensive ; 
and, in all extraordinary cases, they will make 
such provisions as may be requisite to effect gene- 
ral justice and equity. The case under conside- 
ration was certainly one of an extraordinary kind. 
He could not think that those, whose exertions 
has rescued them and us from despotism and 
slavery, were ever honestly paid those hard-earned 
claims they were so justly entitled to; and could 
not but believe, that as long as those claims existed, 
so long there would exist a stigma on the justice, 
humanity, and gratitude of this country. 

Mr. Gerry observed, that it was with great 
concern he should express his sentiments on a 
subject so important in its consequences ; that af- 
ter mature deliberation he had formed an opinion; 
but should arguments hereafter convince him that 
his opinion was incorrect, he should think it con- 
sistent not only with honesty but with honor to 
give it up. 

The amendment proposed by the gentleman 
from Virginia differed from the proposition be- 
fore the committee in other points, besides that of 
discrimination ; and he proposed, as an amend- 
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ment to the amendment, to strike out all that re- 
lated to this question, that the sense of the com- 
mittee may be fairly ascertained, “‘ Whether there 
shall be a discrimination between the original and 
assigned holders of public securities ?” 

He stated, that the foundation of the motion 
for a discrimination was the heavy losses sus- 
tained by our brave and veteran soldiers, in the 
sale of their public securities. Little or nothing 
had been urged in favor of meritorious officers, 
and of citizens who, by the loan of their property, 
had contributed to the support of the war, and 
much less of assignees ; although he could see no 
reason why equal justice should not be done to 
these two classes of original creditors. To form 
a judgment, then, of the foundation of the motion 
for a discrimination, let us advert to the history 
of the army, and we shall find that their first en- 
listments expired at the end of 1775; that the 
Commander-in-Chief, not being able to re-enlist 
the soldiers, was reduced almost to the necessity 
of abandoning the extensive lines in the vicinity 
of Boston ; that, notwithstanding this, such were 
the prejudices in favor of short enlistments, and 
such the dread of a standing army, that Congress 
were obliged to enlist the second army for one 
year, and their times of service expired at or about 
the end of 1776. During that campaign, Con- 
gess were so fully convinced of the fatal conse- 
quences of such policy, as, at all events, to deter- 
mine that the next enlistment should be for the 
war; but they were afterwards constrained to 
provide the alternative, “or for three years ;” ana 
those who enlisted for this term, left the army in 
1780. We shall also find that, in 1780, the army 
was greatly reduced, and the States earnestly 
called on to recruit their respective regiments ; 
but such were the prospects of gain, from priva- 
teering and other measures—such had been the 
sufferings of the army, and so weakened was the 
confidence in public faith, as to require enormous 
bounties in specie for obtaining recruits; the 
average of bounty, in many States, was two hun- 
dred and fifty dollars, in specie; and in Massa- 
chusetts, upwards of two hundred and eighty. 
Thus, then, if we divide the army into four 
classes, it will appear, that the soldiers of the first 
and second classes were discharged and fully paid 
in 1775 and 1776; that the soldiers of the third 
class, who enlisted for the war, between 1777 and 
1780, served six, five, or four years, without any 
other prespect of reward than the stipulations of 
Congress; and that the fourth class, some who 
served two and an half years, others two years, 
and others one, were amply paid by bounties, the 
least of which amounted to one hundred dollars a 
year, or eight and one-third dollars a month, in 
specie, exclusive of the allowance made by Con- 
gress. The third and fourth classes were, how- 
ever, entitled, by their contract, to six and two- 
thirds of dollars, in specie, per month, or to an 
equivalent, exclusive of bounties, rations, and 
clothing; and how has the contract been fulfilled? 

He then referred to a memorial of the officers 
and soldiers of the army, stating their grievances 
to Congress, in April, 1783; and likewise a re- 
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solve of Congress in July, of the same year, for 
liquidating the accounts of the army, and for issu- 
ing certificates which would then produce but 
two shillings and six-pence in the pound. for the 
balance due to each officer and soldier; and 
asked, is this a fulfilment of the contract? Was 
ever a brave army so paid before? If, then, the 
contract has not been fulfilled, ought not the party, 
failing to do this, to indemnify the party who 
have sustained damages ? Justice may be in favor 
of the fourth class; but justice, generosity, and 
humanity, plead loudly for the third class, the 
amount of whose demands will not exceed two 
millions of dollars. 

The question then is, Who ought, in justice, to 
make good these losses of the soldiery ? Some 
gentlemen say, those who purchased their certifi- 
cates. On what principle? From their having 
received them without an equivalent. Let us at- 
tend to the nature of the contract of the soldiers 
with the assignees ; for it differs widely from that 
with Congress. Some gentlemen consider it in 
the nature of a specialty or bond, and have carried 
us to Courts of Law, to prove, that whatever has 
been paid short of the nominal value of the cer- 
tificates, is now due from the assignees. This 
mode of reasoning is inadmissible, because parti- 
cular decisions of law courts cannot apply to great 
national questions; and the Legislature is author- 
ized to regulate such courts, and is not to be re- 

ulated by them. But if admissible, is the trans- 
er of a soldier’s certificate in the nature of an as- 
signed specialty? For, if not, arguments on this 
principle will fall to the ground, and we shall be 
again freed from Courts of Law. 

He undertook to show what a bond was, accord- 
ing to the law definition of it, and that a certifi- 
cate differed from it; as in the latter, there was 
no condition of performance, or seal, and in the 
transfer no endorsement is necessary. The title 
of an assignee to a certificate was by a sale. which 
is, “a transmutation of property from one man 
to another, in consideration of some value or re- 
com pense.” 

He further observed, that the public securities 
of the United States are a species of stock and 
property similar to merchandise ; they are sold in 
open market, and at the market price, which is 
always an equivalent; for the market price of 
stock was regulated by the public opinion, and 
.depended, in a great measure, on the circum- 
stances of the nation and on events. It had 
always been subject to great variations, and ever 
would be, whilst communities are subject to ca- 
lamities; and this is a quality inseparable from 
that species of property. To illustrate this argu- 
ment, he stated two cases, the latter of which 
was as follows: Suppose that the public debt was 
funded, and the stock at par; that a combination 
of European Powers had been secretly formed to 
subdue us; thata fleet, with a formidable army, 
had suddenly appeared on our coast, and that the 
enemy had landed before arrangements could be 
made to resist them, and had overrun half the 
country, would not stock, under such cireum- 
stances, be reduced in value? If a stockholder 
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should insure his property in the funds, would not 
the policy be as valid against such an enemy as 
any other policy in time of war? 

Let us suppose that this calamity had raised 
the premiums to eighty per cent. and the stock 
holder had agreed to allow it, would not the 
insurer be justly entitled to it for taking the risk ? 
But if the stockholder, instead of giving the pre- 
mium, had made sale of his property at eighty 
per cent. discount, being one-fifth of its former 
value, would not that fifth be an equivalent, and 
the sale valid? Where is the difference, except 
merely the mode of negotiating, between insuring 
his property at eighty per cent. premium, and 
selling it at eighty per cent. discount ? Or, where 
as the injustice of the measure in either case ? 
But should the enemy be expelled. and stock again 
it par, can the original stockholder, in justice, 
demand any part of the eighty per cent. pre- 
mium, or of the eighty per cent. discount, on a 
pretence that he has not received an equivalent ? 
If the whole had been lost, would he have re- 
turned the twenty per cent. which he received of 
the insurer or purchaser? Surely not. And it 
must be evident, that although the nominal was 
the real value of stock before the appearance and 
after the repulse of the enemy, yet that the value 
was reduced by the danger of conquest, and that 
the market price, at that period, was an equiva- 
lent. 

Several cases have been cited as precedents for 
discriminating; that which relates to the reduc- 
tion of the Canada bills, mentioned by the gentle- 
man from Virginia (Mr. Mapison) was, by his 
own acknowledgment, not applicable. The case 
referrred to in the act of Queen Anne, cited by 
the gentleman, was not analogous; for, inde- 
pendent of other considerations, the debt con- 
tracted by the Queen, for the support of her 
household, was unliquidated ; and, by a vote of 
the House of Commons, had been disallowed. 
Had the debt been liquidated, and certificates of 
it issued, as in the case of our soldiers, there 
would have been no interference of Parliament 
in the subsequent transfer of such certificates, as 
their whole conduct evinces. 

Gentlemen in favor of discrimination have 
also mentioned the South Sea and Mississippi 
schemes. The gentleman from New Jersey (Mr. 
Bovuptnor) had clearly shown that the conduct 
of Parliament in the South Sea scheme was 
directly against discrimination; for although 
they imprisoned the directors and others, and 
confiscated their property, yet they never inter- 
posed in the transfers of stock by other proprie- 
tors, although it was bought and sold from par to 
thirteen or fourteen hundred per cent. 

The history of the Mississippi scheme, I pro- 
pose not to state fully; but to mention a few par- 
ticulars. In the year 1717, the Government of 
France were deeply indebted, and had issued 
State bills to the amount of several hundred mil- 
lions of livres ; they were sold at sixty or seventy 
per cent. discount, and the Regent of France, 
desirous of appreciating them, established a com- 
mercial company, with the exclusive privilege of 
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trading to the Mississippi, to consist of such as | 
would subscribe sixty millions, payable in State | | 
bills at par; at first there were few disposed to | 
be concerned, but at length the sum was sub-| 
scribed ; the stock, by another arrét, was increased 
to one "hundred millions; the farm of tobacco, 
amounting to four millions a year, was then 
granted to the company as a fund to pay the | 
interest, and, under the direction of Mr. Law. | 
they made greater profits from it. Stocks were | 
thus enhanced from sev enty per cent. below, to 
twenty per cent.above par. The India and Afri-| 
can companies were afterwards incorporated with | 
the Mississippi, whose capital was further ex- 
tended, by which means ‘wake rose to five or six 
hundred, and in the progress of this matter, to one 
thousand percent. At this period, a subscription 
was opened for fifty millions of livres, at ten for 
one, payable at ten different payments; and so 
infatuated was the nation, that the subscription, 
in a few days, ainounted to seventy-five millions, | 
being half as much more as was wanted; and the | 
day after the subscription closed, those who had 
given one thousand, sold for two thousand per | 
cent. When the bubble burst, as it is expressed, | 
no attempt was made by Government to interfere | 
in the transfers made by individuals, but all such 
transfers were valid. 

From all which, I think it will appear that 
stocks are, in their natures, a species of property | 
subject to great variations from calamities and | 
other causes ; that the market price will be regu-| 
lated by public opinion, and that it is always eoo- | 
sidered as an equivaleut. A transfer of property rc 
in the funds, at market price, differs widely from | 
the gambling of stock-jobbers, a pernicious spe- | 

| 
| 





cies of traffic, of the nature of wagers or bets; 
and those concerned therein have no property in 
the funds, and generally are subject to punish- 
ment. 

Should inquiry be made, what calamity have 
we been under to reduce so low the price of our 
stocks? I answer, the calamity of a defective 
National Government, the effects of which were 
severely felt. In 1780, Congress calied on the | 
States to sink their respective proportions of the | 
old paper money ; part complied, and part did not. | 
The consequence was that, in 1781, the bubble | 
burst, and almost ruined the public credit. Early 
in 1783 3, the army, from want of pay, were nearly 
mutinying, and part of them soon after did muti- 
ny, and drove Congress from Philadelphia. 

Again, Congress, by the Confederation, were 
authorized to tax the States on a valuation of 
their respective property; but the States were | 
unable to produce the documents required for 
forming that valuation, and refused to adopt a 
new rule proposed by Congress, who could there- 
fore levy no tax. To evince an honest disposi- 
tion, and to support public credit as far as possible, 
Congress proposed the plan of impost and supple- 
mentary funds. This was accepted by some 
States, and violently opposed in others, which 
produced apprehension that a considerable part of 
the Union wished to apply the sponge to the pub- 
lic debt. These circumstances, and the conse. 
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quent commotions, so weakened the Government 
that we had no credit, public or private, at home 
or abroad. By these and other calamities, and 
the load of our debt, were the stocks reduced, the 
public opinion fixed their rates, and taking the 
risk, they were worth no more ; but circumstances 
are now altered, and they are increased in value. 


Gentlemen, to support discrimination, have 
charged assignees with fraud. Are the assignees 
c hargeable for the defects of the Confederation ? 
Or for a non-cumpliance of some of the States 


| with the requisitions for sinking the old bills of 


credit? Or for the mutinying of part of the army ? 
Or for defeating the plan of the impost and sup- 
plementary funds? Or for the consequent com- 
motions? Or did the assignees deceive the origi- 
nal holders? Did they act the part of sharpers 
and swindlers? If so, bring the culprits to jus- 
But if their only 


have purchased the securities in open market and 
honestly paid for them, treat them as good citi- 
zens, acquit them of fraud, and do them justice. 
Being among those original holders who have 
transferred part of their certificates, and not re- 


| placed them, I can fee! for myself as well as for 


our brave soldiers, but am against discrimination. 
So much for the justice of the measure. Let us 
now consider the policy of it. 

It is admitted on all sides that the preservation 
| of public faith is indispensable to the welfare of 
the Union, and in what does it consist? Public 
faith, as I conceive, consists in a punctual fulfil- 
ment of engagements and contracts on the part of 
Government. To preserve public faith, there- 
fore, it is necessary that a nation should have ad- 
equate resources, the Government adequate pow- 
ers, and those who administer it integrity and 
abilities. ‘That our resources are equal to the 
payment of our debts, had not been denied; that 
Congress have not sufficient power, I presume 
none will assert. 


‘ 

The preservation, then, of public faith will 
principally depend on their integrity and abilities. 
Their abilities may not be questioned, but their 
conduct in this case will be critically examined, 
and tried by the standard of morality. If it will 
stand the test, they will have the confidence of 
the people; but if not, vain will be every attempt 
to establish public credit. For this is nothing but 
the confidence of the people in public faith, and 
the people will think that, whatever resources 
they may have, or power to change the form of 
Government, the defective principles of the rulers 

can only be corrected by the Sovereign of the Uni- 
verse. Is it good policy. then, to rest the public 
faith on an act of discrimination, which is intend- 
ed to saddle one class of citizens with a tax to 
repair the loss which another class has sustained 
by a breach of contract on the part of the public? 
This will wear the appearance of committing one 
freud to cure another. The right of speculators 
to purchase certificates at the market price is un- 
doubted, and their conduct in making the pur- 
chases and payments is unexceptionable ; bui if 
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there was a doubt of this in regard to some, would 
it be a sufficient ground for a discrimination ? 

Again: the whole expense of the war is sup- 
posed to be about 176,000,000 dollars, of which 
there is now due 80,000,000 dollars, exclusive of 
2,000,000 dollars supposed to be due to the third 
class of soldiers. Is it good policy, by funding the 
debt, to do every thing necessary for the support 
of public credit, except making payment of two 
millions of dollars, and then, at the risk of public 
credit, by an act of discrimination, to save the 
sum last mentioned, which is but one eighty-eighth 
part of the expense of the war? 

But how are we to obtain loans in future ? 
Some gentlemen conceive the establishment of 
our funds will always precede the loans. Can 
any gentleman insure this? I conceive not. 
There is not a nation in Europe so happily cir- 
cumstanced ; and if an unfunded debt should again 
be requisite, who will lend when your unfunded 
securities cannot be transferred, because you have 
established a precedent for discrimination? Is it 
not evident, then, the proposition is pregnant with 
ruinous consequences ? 

If inquiry be made, what is to be done with the 
suffering soldiers? I answer, pay them, if your 
funds are sufficient ; if not, assure them you will 
do it as soon as funds can be provided. It has 
been suggested that they have relinquished to the 
er seven-eighths of their property; if they 

ave, 1 think it unjust to accept it. But this is 
the fact? Would they not have received the 
whole of their liquidated demands in specie, had 
it been offered? There can be no reason to doubt 
of this. Some gentlemen say they wish to com- 
pound the matter between the soldiers and their 
assignees, because we cannot pay both. Would 
not a composition on such principles be a declara- 
tion of national bankruptcy ? And shall the Uni- 
ted States, with three millions inhabitants, with 
the most flattering prospects arising from the in- 
crease of commerce, husbandry, and manufac- 
tures; with such an extensive territory, and in 
the vigor of their youth, declare bankruptcy for a 
debt, including the Federal, State, and foreign 
loans, not exceeding $80,000,000, or £18,000,000 
sterling ; when Great Britain, with only eight mil- 
lions of inhabitants, can fund a debt of £240,000,- 
000 sterling? I hope not; and consenting to such 
a measure, I would never own myself an American. 

Some gentlemen have referred us to the act of 
Congress for scaling the Continental currency, to 
prove both the policy and justice of a discrimi- 
nation. Let us examine the matter. Congress, 
from the commencement of the war to February 
1781, were but a meeting of State Commissioners, 
without any form of Government or powers, ex- 
cept such as were contained in their discordant 
commissions. From April 1775, to the end of 
1779, they supported the war by artifical credit. 
At that period they had issued 200,000,000 of pa- 
per doliars, and borrowed 35,000,000 of dollars on 
loan-office certificates, which were afterwards re- 
duced to 11,000,000 of dollars; they had borrowed 
all they could in Europe, and were reduced to the 
necessity of stopping emissions. and for depending 


1285 HISTORY OF CONGRESS. 1286 


Credit. [Feprvary, 1790. 


on the States for monthly supplies of 15,000,000 
of depreciated dollars, on domestic loans. In 
March 1780, the proposed taxes and loans failed ; 
emissions on the former plan were at an end, and 
Congress were reduced to the necessity of scaling 
the old debt, to sink it, and of beginning anew, or 
of giving up the caase. Sad alternative ! to violate 
the public faith or be enslaved! They chose the 
former, but aimed to do all possible justice. In- 
deed they had one reason for scaling bills of cre- 
dit, which applies not to the liquidated debt. The 
public did not receive the value of the former, but 
did of the latter, according to the nominal sums; 
and had each emission been scaled according to 
its value when issued, the public would probably 
have been better satisfied, but having reduced the 
old bills from forty to one, did Congress attempt 
to re-scale them when they sunk a thousand for 
one? Or did they provide that original holders, 
who passed Continental money for less than they 
received it, should be reimbursed by the assignees ? 
If not, the precedent is against discrimination. In- 
deed, if the precedent favored such a measure, it 
is admitted by the gentleman who produced it to 
have been a violation of faith, and is therefore a 
bad precedent, which can never sanctify a bad act, 
or alter the eternal rules of justice. Because, 
then, Congress, in a distressing war, without a 
form of Government, and at the end of their re- 
sources, violated their faith, can we, on a princi- 
ple of policy, in a profound peace, with a strong 
Government and sufficient resources, be justified 
in taking a measure which promises so little ad- 
vantage, and which may involve such dangerous 
consequences? If this measure is adopted, what 
is to done with those who have given Sian a 
dollar in public securities, for an acre of land, 
such as you will now sell tor one-fifth of a dollar 
in the same securities? Ought not Congress, on 
their own principle, as the assignee of the pur- 
chaser, to reimburse four-fifths of this property ? 
But what security will a speculator in land have, 
who may purchase of an original proprietor, that 
when the value of the land is enhanced, a similar 
discrimination will not be made? And who, thus 
circumstanced, will purchase your lands ? 

With respect to the practicability of thus dis- 
criminating, gentlemen in favor of the measure 
have not removed the objections of those who are 
against it, and have only said a provision must be 
made in certain cases, without explaining. It has 
been said, if the latter will unite with the former, 
the difficulties, although great, may be removed; 
but no effort can make a measure practicable 
which is impracticable. Such attempts tend to 
weaken Government, and to bring the laws into 
contempt, as we have seen in regulating acts. 

Public opinion has been mentioned as an argu- 
ment in favor of the plan. I have the highest 
respect for public opinion, but have not argued on 
this ground: First, because in the present case, 
we know not the public opinion; and, secondly, 
because conjecture is endless and useless. Indeed, 
in great national concerns, the public will gene- 
rally form their opinions by the proceedings of the 
Legislature, because the latter have a more gene- 
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ral view of matters, and the best means for foe 
ing a judgment. If, on the whole, then, the justice, 
policy, or practicability of the measure was only 
in question, ought we toacceptit? But when we 
are doubtful of all, ought we not to reject the pro- 
position ? 

Mr. Buanp agreed in opinion with the gentle- 
man who had just taken his seat. He was appre- 
hensive the idea of discrimination had already 
worked mischief. He then explained the fallacy 
and injustice of such a measure, which he thought 
had been clearly proved to the House, and assign- 
ed, among other reasons, its impracticability, 
which, if there were ninety-nine reasons for it, 
that in itself was sufficient to make him vote 
against the amendment. 

” Holders will come to the Treasury and demand 
payment; there their claims must lie until proofs 
can be obtained. The same inconvenience will 
arise respecting the interest. Suppose a creditor, 
if the amendment should pass, was obliged to look 
for proofs, where must he seek them—in the 
grave? beyond the sea? in Asia? Suppose a 
creditor was unwilling to comply with this law, 
you must then pass another law to compel him to 
deposit his security. 

The question had not been answered to his sa- 
tisfaction, and he should not have risen, were it 
not on account of the point of discrimination, to 
which he had always entertained an aversion, as 
involving the loss of the most valuable and ines- 
timable jewel, public credit. 

If we commit this breach of public faith, it 
would be little better than the tender-laws of 
Rhode Island. No doubt some of the speculators 
had deserved punishment, but others are innocent. 
He observed that he was no speculator, but he 
held original securities, therefore the decision 
could not affect him. There is hardly a State in 
the Union that wishes for any discrimination. If 
the State accounts are to be all reckoned, what a 
day of reckoning would that be, to travel back 
and issue fresh notes; it would be two final settle- 
ments. In short, there appeared so much intricacy 
and difficulty, that it was utterly impossible and 
impracticable in his opinion. 

Mr. Lawrence said it appeared to him that the 
gentlerian from Virginia (Mr. Mapison) had 
taken much pains with the subject, from the ac- 
curate manner in which he treated it. On this 
occasion he had been a listener often, a speaker 
seldom, and, of consequence, had weighed it with 
peculiar attention ; but, nevertheless, it appeared 
to him that the gentleman had erred in principle. 
This had been sufficiently demonstrated by those 
who had gone before him; he therefore would 
not notice any thing on that point. But, as the 
honorable gentleman had put the propriety of the 
business on precedent, he would notice only those 
precedents ; when the cause is committed to pre- 
cedent for support, great care should be used to 
adduce such only as are applicable. 

He confessed, after the Constitution under 
which they deliberated had gone through such a 
full investigation as it had done in the last ses- 
sion, as well as at the time of its formation and 


ratification, he could never have supposed that 
gentleman would apply precedents from an om- 
nipotent Parliament to a limited Government, as 
a rule of action. {[f there was an analogy in the 
two Governments, he had not discovered it; but 
if he had discovered it at the proper time, he 
should have been as strenuous in opposing the 
Constitution as he had been in advocating that 
measure. He could not, under his idea of that 
instrument, refuse to admit, as a legislator, the 
rigid maxims of law and justice, as it regarded 
the property in dispute, which the gentleman had 
spoken so lightly of. After these observations, he 
would admit so much of the precedent as applied, 
but no more. The depreciation of pay allowed 
the late army is not a case in point. Here there 
are three persons, one to be benefited at the ex- 
pense of another; there the soldier had justice 
done to him at the expense of the Government ; 
but before the depreciation was allowed, Congress 
had determined that their paper had fallen 
value as forty for one; but before the case can 
be parallel, Congress must determine that the 
certificates are depreciated forty for one ; but this 
would be less unjust, if all the public creditors 
were equally affected; by the gradual reduction 
of the nominal value, the depreciation of the 
Continental money operated equally. But Con- 
gress were governed, on that memorable occasion, 
by another principle than is now contended for; 
it was policy which dictated the allowance to the 
army of their depreciation, not general and equal 
justice; if general justice had been attended to, 
those who left the army, as well as those who 
continued in service, ought to have had the de- 
preciation of their pay allowed them; but they 
have never yet been allowed the depreciation. 
This demonstrates the principle which governed 
at that time to be policy; they feared, without 
this measure was put in execution, that the army 
would disband, and they would never be able to 
collect or keep another together. The Govern- 
ment having, at its own expense. on that occasion, 
done partial justice, is a precedent for doing what? 
For doing partial justice to one set of men at the 
expense of another set; speaking the authorita- 
tive language of despotism, and trampling the 
sacred rights of property under foot. 

The next precedent adduced is that of the Ca- 
nada bills. If my memory serve me, those bills 
were paid by the French army to individuals in 
Canada; afterwards they were purchased by the 
English merchants; but were they, in conse- 
quence, a claim upon the English Government? 
No. They were a claim upon the French Gov- 
ernment. The individuals never could contem- 
plate that it would be proper to involve the nation 
in a war for compelling the payment of those 
bills; therefore, it was their wish and agreement, 
at the treaty of peace, to accept of what they 
could get; but this was no violeni interference 
on the part of Government to take from one class 
of its subjects in order to give to another class, 
or put in its own coffers. 

With respect to the act of 1713, in the reign of 
Queen Anne. it is to be observed, that it affects 
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the private or unauthorized debts of the Crown. 
In the reign of King Charles II. special provision 
was declared for the support of the Crown; if 
this specific revenue was exceeded, as was the 
case in the time of Anne, due bills were given 
for the debts contracted, due bills not issued on 
the authority of Parliament; and which sold, 
perhaps, from this circumstance, at a very great 
discount. It was supposed that the nation was 
under no necessity to discharge them, because 
with them there was no contract; but is it pre- 
tended in the present case that we are at liberty 
to refuse the payment of our certificates? Is 
there no contract existing between the Govern- 
ment and individuals? So far as this act is in 
point, it proves that the British Parliament inter- 
fered in altering private contracts, not public; the 
contracts between individuals, not between the 
public and individuals. The interference of the 
same Parliament, in the contracts between the 
South Sea Company and _ individuals, proves 
equally as much; but neither of them proves 
that Great Britain undertook to do what is now 
proposed for us to attempt; but if they did, I hope 
an unjust or unquestionable measure is not to be 
adopted merely because it was carried into exe- 
cution in a foreign nation. 

The honorable gentleman, after having adduced 
these cases, asks if they affected the public credit 
of that nation? I answer, no; and the reason 
is evideat: they were not attempts to violate the 
public engagements, or to injure the creditors of 
the nation. 

It may possibly be contended, that there is no 
contract on the part of Government to pay these 
debts; but that idea will be dissipated the mo- 
ment we read the words of the Constitution, “all 
debts contracted and engagements entered into 
before the adoption of this Constitution, shall be 
as valid under this Constitution as under the 
Confederation ;” the words “as valid” make the 
Constitution as clear as words can make it; but 
one of the great causes which brought about the 
last Revolution was a desire which pervaded the 
community of securing the performance of con- 
tracts; the too frequent interference of Govern- 
ment in this respect had been felt and acknow- 
ledged by all. Can we then suppose that the 
public opinion is to be gratified by a measure 
founded on principles which are rejected and de- 
spised? No; if we mean to give satisfaction, it 
must be by acting on the principles of national 
obligation, justice, and good faith; I believe we 
shall violate the whole of these if we adopt the 
proposition. 

I do not put my opposition upon the impracti- 
cability, but on the right. I think it treason against 
the Constitution to break through the restraints 
and obligations it imposes; we cannot on any con- 
sideration violate our engagements. I suspect I 
was misunderstood in one observation; I will 
therefore repeat it, in order that it may be correct- 
ed. Idid not say that the State of New York 
compelled the British merchants to receive their 
debts, due them from the citizens of this State, in 
certificates ; but that, by the laws of the State, the 
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individuals who remained within the lines were 
to receive of the individuals without the lines cer- 
tificates at par; and that consequently such as 
remained in the hands of those to whom pay- 
ments of this kind were made, were entitled, on 
every principle of justice, to the total of their 
nominal amount. | shall make but one other 
observation. 

It has been frequently said, during the course of 
this debate, that the adoption of the proposition 
for a composition between the two classes of 
public creditors will be no more a violation of the 
Constitution than the adoption of the principles 
of the report; thata reduction of the principal is 
nothing worse than a reduction of the interest. 
But here is a material difference in the proposed 
measure; the Government, by the exercise of a 
despotic power, tears away the property of the 
individual; while, in the other case, the whole 
property remains, and nothing but a modification 
of its form takes place; nor this without the con- 
sentof the creditor. Whatever objections may 
be taken against this part of the report, it will no 
doubt be fully considered when the alterations 
come under consideration, and I trust fully and 
satisfactorily answered. 

Mr. Ames.—Placing the proposition on the 
ground of precedent appears to be an abandon- 
ment of the principle of right; and the only prin- 
ciple upon which it can be contended will be that 
of expediency; yet nothing can have been more 
conclusively shown than has been the inexpedien- 
cy of the proposed measure. If it is contended 
that the violation of rights by other Governments 
authorize us to pursue similar measures, and the 
application of precedents shows that this is the 
object, gentlemen need not to have travelled 
across the Atlantic in search of an example. 
They might have found instances of violated 
rights nearer home, they need not have gone fur- 
ther than particular States on these shores, and 
they would have discovered a warrant for any in- 
fraction of individual right. If ther the business 
rests on the precedents which have been adduced, 
it will be proper to examine them. When the 
Parliament of England interfered in the South 
Sea scheme, it was not with a view of destroying 
rights, but in favor of them, and for their protec- 
tion. The paper money of the late Congress, if 
I understand the transaction, is not at all in point. 
The Government paid the soldier in depreciated 
paper, and afterwards allowed and paid him the 
deficiency ; nor did the person to whom that paper 
was paid away, ever suppose he had a claim to 
the after grants of the Government. The case 
of the Canada bills resolves itself into a transac- 
tion between nation and nation, therefore does 
not apply. 

The case of the due bills, in the reign of Queen 
Anne, I can hardly conceive applicable to the 
present time ; but, as was observed by the gentle- 
man who preceded me, these due bills were issued 
for debts due on the Civil List; not by the sanc- 
tion of Government, nor were they made transfer- 
able by an express act of the Legislature. The 
measure too was carried at the close of the ses- 
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sion of Parliament with expedition, and probably 
without debate; but it is a rule that a measure 
agreed upon without debate, shall not be drawn 
into precedent; hence, if the case was in point, 
which is strongly denied, it ought-not to serve as 
a precedent to guide our decision. 

Gentlemen have told us that it never was con- 
templated either by the purchaser or seller, that 
the right to the real sum mentioned in the certifi- 
cate was obtained and conveyed; but how does 
this doctrine comport with the many and solemn 
declarations of Congress finally to pay with honor 
and punctuality the utmost farthing? If this be 
popular opinion, let popular opinion choose its 
own instruments to effect it; for my part, I will 
never have an agency in effecting business which 
my principles—principles acquired by education 
and practice, and which, I believe, comport with 
those of my constituents—ever are averse to. 

It is not on account of its impracticability that 
I oppose the scheme; it is because | conceive it to 
be unjust and dishonorable. I will only add. that 
the observations I made on this point, when I was 
up before, were not intended to convey any per- 
sonal reflections; no man can respect more the 


honorable mover than I do; it is the measure, and | 


not the man, thatI oppose. I am well convinced, 
from the experience of that gentleman’s can- 
dor, and his reputed integrity, that he is actuated 
by the purest motives, though I think him to be 
engaged in a bad cause. 


Mr. Mapison hoped the committee did not con- | 


ceive, with the two gentlemen that had replied to 
him, that he meant by adducing precedents to 
abandon the ground of right. The committee 
will recollect that the gentlemen in opposition 


were repeatedly calling for precedents, and defied | 


us to produce them, especially from Great Britain, 
which nation was held up to usasa model. They 


told us, that such an interference on the part of 
the Government of England would have annihi- | 


lated that credit for which she is so respectable. 
Under these circumstances, the committee will 
think there was a necessity imposed on us to ad- 
duce precedent; and not that we did it torest our 


argument on it alone, but as a collateral support, | 


to show we had been challenged. 
The committee rose, and the House adjourned. 


Tuespay, February 19. 
A message from the Senate informed the House 


that the Senate have passed the bill providing for | 


the enumeration of the inhabitants of the United 
Staies, with several amendments, to which they 
desire the concurrence of the House. 


PUBLIC CREDIT. 


: ; J 
The House again went intoa committee on the | 


report of the Secretary of the Treasury, Mr. 
Batpwin in the Chair. 

Mr. Maopison’s proposition still under con- 
sideration. 


Mr. Livermore said he was against any dis- | 
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intent that they might be sold, if convenience or 
necessity should require it This had been under- 
stood by all parties, as well in America as in 
foreign countries, and they had been sold accord- 
ingly. The advocates for discrimination have 
not denied this; they have only alleged that the 
| low rate at which the poor soldier or other public 
|creditor had sold his securities was a sufficient 
| reason for Congress to interfere and set aside the 
|sale. In opposition to this, he observed, that per- 
| sons had a right to buy and sell at such prices as 
‘they could mutually agree upon, provided there 
| was no fraud. 

A diamond, a horse, or a lot of ground, might 
be sold too cheap or too dear, and so might any 
other property ; but Government could not inter- 
| fere without destroying the general system of law 
}and justice. Esau had sold his birthright for a 
| mess of pottage, and heaven and earth had con- 
firmed the sale. The distresses of the army, both 
officers and soldiers, at the time they received and 
sold their securities, had been painted in too 
‘strong colors. They were not so emaciated by 
|sickness and famine as had been represented. 
| They were crowned with victory, and received 
with applause by their fellow-citizens; and al- 
though they had been paid in paper, their loss had 
been made up by large bounties, and in other 
emoluments; so that, in point of property, they 
were equal to their fellow-citizens, who had 
borne the burden of taxes under which many are 
‘laboring to this day. Let them be called brave 
| soldiers, patriotic soldiers, but not poor soldiers. 

They ought to be governed by the same system 

| of justice that governs others; but their contracts 
| ought not to be set aside out of partiality to them. 
The case quoted from the statute of Queen Anne 
is not applicable to this case, inasmuch as Gov- 
ernment had not originally made the debentures 
therein mentioned transferable. Neither did the 
case of the Canada bills apply; for,as he under- 
| stood, those bills were paid to British merchants 
|and to others who had purchased them. 
He concluded by saying that he would vote 
/ against the amendment, because no sufficient rea- 
son had been assigned that could operate on his 
mind against the general system of righi. 

Mr. Burke said that on Friday last he had laid 
| before the House a motion for making a discrimi- 
nation between original holders and assignees of 
public securities, and for establishing a scale of 
depreciation for those securities. This motion he 
|afterwards thought proper to withdraw, as, on 
further consideration, he deemed it altogether 
impracticable, and because he was not convinced 
that such a measure was honest and consistent 
with the public faith. He did not therefore think 
himself at liberty to give it his support. 

As to the question before the committee, he 
could consider it in no other view than as a ques- 
| tion. whether we shall commit a breach of public 
| faith with the domestic creditors of the United 
States, and violate those solemn promises so often 


crimination between the soldier and other public | repeated in appeals and proclamations to the peo- 
creditor who held a public security, made payable | ple by the late Government, and a promise or 
to bearer, and consequently transferable, with | en agement which has been reiterated by the 
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new Constitution? In his opinion, it required no 
profound skill in politics or finance to answer this 
question: it is only consulting the dictates of 
common faith and common honesty, which com- 
mand nations as well as individuals to fulfil their 
engagements. 

The United States have repeatedly pledged 
themselves in terms as plain as language can 
express, to pay to the bearers a specific sum ; and 
to commit a violation of this promise appeared to 
him both unjust and impolitic. If the United 
States are able to perform it, they ought to do so. 
He believed and hoped that they had the ability; 
and even in the case of inability, he was of opin- 
ion, should bankruptcy itself ensue from the hon- 
orable attempt to do justice, this would be prefer- 
able to a stain cast upon these States at the 
commencement of their political career, by a cool 
and deliberate act of public injustice to their 
creditors. America has established in the world 
a high military character. Let her but fulfil her 
engagements, and she will also establish a national 
character of honor and fair dealing. This will be 
to her asa real and substantial treasure, which she 
will be able to transmit, like a fair inheritance, to 
her children. Should we, on the other hand, 
pollute her by suffering her to commit a breach 
, a of honor, it will be such a public calamity as no 
Ai ig money can compensate. 

He wished to offer a few observations in answer 
to those gentlemen who were so urgent in favor 
of the motion. They had advanced that the offi- 

: cers and soldiers have not been fully paid. The 
1 gentleman from Virginia (Mr. Mapison) has 
| said that without the discrimination which he 
| offers, we shall be raising monuments of gratitude, 
not to our officers and soldiers who fought for us, 
but to those who speculated on our securities. 
On this he would remark, that it is to be lamented. 
when our army was disbanded, the derangement 
: of our affairs put it out of our power to pay them 
ti in specie. The States, however, did every thing 
) in their power to provide for their soldiers. The 
i State of South Carolina gave them bounties in 
lands, and the warrants and grants for these lands 
were passed through different offices without the 
: eu usual fees. North Carolina, Virginia, and other 
States, gave similar bounties, he believed, without 
mentioning the lands appropriated for them by 
the United States. He would not say that the 
soldiers have been rewarded; for what reward 
can be adequate to their great services? But he 
insisted that the people of America had not been 
unmindful of those services. If we for a moment 
consider the conduct of the people towards one 
part of the army, (the officers,) we shall find that 
America has signally displayed her gratitude 
towards them, from the commander-in-chief down 
to the ensign. The illustrious leader of our 
armies, retiring from the field to private life, she 
again raised to the elevated station of a sovereign 
3 Prince! Through what motives? From grati- 
tude for his splendid services. View the high 
departments of the General Government; look 
into the several offices; enter the several custom- 
houses, from the northern to the southern extrem- 
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ity of the continent; there we shall find conspic- 
uous instances of gratitude. 


Let us now see how the people regard the offi- 
cers of the army in the different States. In 
South Carolina, no other class of citizens stand 
any chance in competition with officers; they 
are promoted to the stations of Governor, Lieu- 
tenant-Governor, and Privy Councillors; they 
are to be found presiding in the tribunals of jus- 
tice, in the Legislatures, and on the floor of Con- 
gress; and the gratitude of the people follows 
them in the private walks and ordinary o¢cupa- 
tions of life. They are justly held in love and 
veneration ; and if thefuture historian of America 
records the truth, and nothing but the truth, he 
must raise lasting monuments, both of the illus- 
trious services of the officers of the army, and of 
the gratitude and love of the people for those ser- 
vices. Thishe mentioned in answer, or rather in 
defence of the people, and to clear them from the 
charge of ingratitude. 


It is urged in favor of discrimination that a 
few speculators will make princely fortunes. 
This, he said, was a circumstance which he sin- 
cerely regretted; as he did likewise regret the 
speculations now carrying on from this city and 
other places, in the State of South Carolina—the 
sending pilot-boats secretly from New York to 
Charleston, while the people there were asleep, 
as it were, and totally unacquainted with the 
councils or views of the Administration, with in- 
formation on the one side only; this he thought a 
hard case. But the speculators, availing them- 
selves of this and a variety of other advantages, 
could not justify him, in his own mind, in giving 
a vote that would give a stab to the good faith 
and credit of a nation in whose councils he had 
the honor of a suffrage. 


He foresaw, however, a still greater misfortune 
in this business, than that of a few speculators, 
aggrandizing themselves by our funding system : 
It is, that our public securities will go into the 
hands of foreigners. The present system, offered 
by the Secretary, is actually mortgaging these 
States to foreign speculators, for the amount of 
the debt; for the holders will sell, as they have 
already sold, immense sums to foreigners to raise 
ready money. Few of our citizens will become 
purchasers, as ready money will yield far greater 
emolument, employed in commerce or agricul- 
ture, than when lodged in the funds. This isa 
calamity which he lamented from his soul; but, 
upon a most serious consideration upon the sub- 
ject, he was not clear but that a forfeiture of pub- 
lic faith, a loss of public credit, would be for 
America a far greater calamity. He entertained 
strong apprehensions, that parting with the fair 
inheritance of public faith and public honor, 
under any pretext, would be acting the part 
of him who sold his inheritance for a mess of pot- 
tage. Viewing the subject in this light, he could 
not, he dare not vote in favor of the motion. 

He also mentioned another ground whereon he 
opposed it: The scheme of a discrimination ap- 
peared totally impracticable. Commissioners must 


ory 


~ 


a nal iil ieee» a ll oo -- fa & © 











1295 









1296 











Fesruary, 1790. | Public 





be appointed, not only in different States, but in 
different places of the same State. If commis- 
sioners are appointed, for instance, in Charleston, 
the citizens must attend from the remotest parts 
of the State, and be worried in travelling back- 
wards and forwards to seek for witnesses, many 
of whom may be dead, or removed into other 
countries—not to mention the length of time and 
the enormous expense which so complicated a 
business must occasion. He concluded, by de- 
claring it to be his opinion, that the proposition, if 
agreed to, would throw things into confusion and 
perplexity, which he could not see the extent of: 
he should, therefore oppose it. 

Mr. Mapison.—If paper, or the 
statues or medals, can discharge the debts of jus- 
tice, payable in gold or silver, we cannot only ex- 
onerate ourselves from those dueto the original 
holders, but from those of the assignees; so far as 
paper goes the latter have received the compensa- 
tion. If honor can discharge the debt, they have 
received civil honors; look round to the officers 
of every Government in the Union, and you find 
them sharing equal honors with those bestowed 
on the original creditors. But, sir, the debt due 
in gold and silver is not payable either in honor, 
appointments, Or in paper. 

Gentlemen say it will work injustice; but are 
we not as much bound to repair the injustice done 
by the United States? Yet Ido not believe the 
assertion has been established by any thing that 
has been urged in its support. The gentleman 
from Maryland, (Mr. Srone,) acknowledges that 
there is a moral obligation to compensate the ori- 
ginal holders; how will they get what he admits 
is their due? He is willing to make an effort by 
applying the resources of the country to that pur- 
pose ; but if we are to judge by the sentiments of 
other gentlemen who have spoken on this occasion, 
we have little to expect from that quarter. Sup- 
pose the debt had depreciated to a mere trifle, and 
suppose the sale of the Western Territory had 
extinguished the certificates, let me ask. whether, 
if the United States had thus exonerated them- 
selves from the obligation to the assignee, whe- 
ther the claim of the original holder would not 
still remain in its full force in a moral view? 
But believing the point of justice to be exhausted, 
I will just add one remark upon the practicability. 
The transferred certificates, generally, will show 
the names of the original holders, and here there 
is no difficulty. With respect to those granted to 
the heads of either of the five great departments, 
the books of the Treasurer of Loans, as well as 
the accounts of those departments now in the 


honor of 


Treasury, will designate with a great degree of 


accuracy, and this may be followed up by the 
usual mode of obtaining evidence; and I believe, 
every security may be provided against fraud in 
this case that was provided in the case of the 
commissioners who were sent into the respective 
States for ascertaining and liquidating the claims 
of individuals. That there will be some difficul- 
ty | admit, but it is enough for me that it is not 
insuperable ; and I trust, with the assistance which 
the cause of equity and justice will ever obtain 
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from the members of the National Legislature, 
they will easily be surmounted. 

Mr. Wuire wished to ascertain a fact which 
had been mentioned. He did not mean to infer 
that gentlemen had related a fact they did not be- 
lieve ; but supposed they might have been misin- 
formed. He asked, whether foreigners had been 
induced to purchase in our funds by assurances 
from the ministers of the United States, residing 
at Foreign Courts, that no variation would be 
made in the domestic debt. 

Mr. Buanp asked his colleague, (Mr. Mapi- 
son.) how long he supposed the settlement which 
he contemplated would take in its completion? 
For his part he supposed two or three generations 
might pass away before that object could be ac- 
complished, considering the dispersed situation of 
the claimants through America, Europe, Asia, 
and Africa. 

Mr. Mapison said, the claims of individuals 
were presented and liquidated by the Commis- 
sioners throughout the United States in nine 
months; that was the period fixed for that pur- 
pose by Congress; he would not say but it was 
too short, yet he thought this experiment fairly 
inferred that the ascertainment he contended for 
could be effected in a short time. 

Mr. Bouptnor had seen an authentic letter, in 
which the writer mentioned that the opinion of 
Mr. Jerrerson was asked, and obtained. He also 
had reason to believe the sentiments of the Presi- 
eent of the late Congress were given to the same 
effect. 

The committee now rose, and the House ad- 
journed. 

Monpay. February 22. 

The House proceeded to consider the amend- 
ments of the Senate to the bill providing for the 
enumeration of the inhabitants of the United 
States, and agreeing to a part and disagreeing to 
other parts; a message was sent to the Senate in- 
forming them thereof. 


PUBLIC CREDIT. 


The House then resolved itself into a Commit- 
tee on the Report of the Secretary of the Treasu- 
ry, Mr. Batpwin in the Chair. 

Mr. Mapison’s proposition still under consid- 
eration. 

Mr. Pace.—As the worthy and eloquent mem- 
ber who replied to me did not answer the ques- 
tions I put to the committee, | suppose he either 
did not hear them, did not understand me, or 
could not answer them. I hope, before the com- 
mittee decide, they will attempt at least to re- 
solve them. 1 asked, where is the injustice of the 
States complying with its engagements made to 
the first holders of certificates, as far as the case 
admits? Where is the justice of doing more for 
the assignee than he or his assignor expected 
could or would be done? Where is the breach 
of faith in Government, if it paid its whole debt 
with justice blended with merey? Where isthe 
interference in contracts, when the proposition is 
to comply sacredly, as far as the case will admit, 
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with the contracts between a State and its credit- 
ors? I asked, is not the assignment of certificates 
confirmed by the motion ? Does it not give to the 
assignee the very thing stipulated to be given, 
that is, whatever sum Government shall be 
pleased to pay for the certificates, for that was the 
condition of the assignment? And is not the sum 
now proposed more than either the first or last 
holder, till within these few days, supposed would 
be paid him? I asked also, ought not an honest 
assignee to be pleased that Government intends 
to do that justice to his assignor which he ought 
to do himself, were the whole payment made to 
him? I asked, of what is the assignee deprived 
but of his late sanguine expectations? I asked 
whether the proposition before us does not rather 
establish confidence in Government than the con- 
trary? For, sir, to make use of the comparison 
which has been often made here between the 
State and an obligor on a bond, what could give 
more credit to any man’s bonds than to find that, 
though they had depreciated to half a crown in 
the pound, he paid the whole twenty shillings ; 
ten shillings to the assignee, who had given but 
two shillings and sixpence, and ten to the obligee 
who had sold at so great a loss ? 

It is true Congress may, consistently with the 
rules of common law courts, pay the bearer and 
take no notice of the creditors; but were a Court 
of Equity instituted to decide on the case of cer- 
tain speculators, how would they decide? Gov- 
ernment, in the most solemn manner, pledged it- 
self to make compensation to the soldiers, have 
they done it? Instead of doing this, certain per- 
sons, who took advantage of their ignorance and 
their poverty, bought up the evidence of their 
debt at one-eighth of their nominal vaiue; and in 
some States these very men had drawn what con- 
stituted the principal of the purchase with six 
per cent. interest in three years. 

In what does the case differ between the de- 
preciated paper and the certificates? Paper 
money was redeemed at forty for one, as well to 
the last as the first holder; the same principle 
would lead to give the last holder of the certificate 
the depreciated value at which he bought it. But 
we propose to work no injustice, we give the first 
holder, if he is the holder still, the full value stip- 
ulated. It would not be injustice to consider the 
assignee, as having paid what he advanced, in 
consequence of his confidence in Government, on 
account of that Government; and that the Gov- 
ernment ought to repay him what he so ad- 
vanced ; having repaid that sum, the balance 
ought to go to the credit of the assignee. I am 
willing, on this consideration, to call the specula- 
tor the friend and supporter of the Government, 
who kindly lent us, when in need, two shillings 
and sixpence in every pound, to advance to the 
poor soldier. If cértificates are the evidence of 
the debt, it proves. sir, that the balance is due to 
him in whose name it issued. This is the day of 
payment, and we must pay accordingly ; and here 
permit me to remark, in reply to the observation 
of the gentleman from New Hampshire, (Mr. 
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fraud, but for his faith enjoyed the promise ; even 
so letus regard those who had so much confidence 
in us as to advance two shillings and sixpence to 
the distressed soldier. 

Mr. Hetsrer was in hopes this question would 
be postponed for the present, in order to go into 
a consideration of the ways and means: when, 
if it appeared that the United States were incapa- 
ble of making full provision, it might be con- 
sidered, whether one deviation would not author- 
ise the other? If any gentleman would make a 
motion to that effect, he would second him. 


proposition for a composition, and it passed in the 
negative ; yeas 13, nays 36. 

Mr. Wuitre observed, that the second resolu- 
tion proposed by the gentleman from Pennsyl- 
vania (Mr. Firzsimons) was now before the 
committee; he would wish to modify it, by declar- 
ing that permanent funds ought to be provided, 
instead of appropriated ; because the latter seemed 
to imply that Congress were already possessed of 
the funds, which he believed was not the case; 
he also wished to extend the resolution, so as to 
embrace the civil and military establishments of 
the United States, leaving the surplus to be em- 
ployed in just proportion to discharge the interest 
of the domestic debt. The plan of the Secretary 
seemed to contemplate the payment of four per 
cent. and gave a preference to those who subscrib- 
ed to his new loan; by this means, the original 
holder who had retained his certificate, and who 
thought his claim more meritorious than the 
others,and who, in consequence, could neither 
afford, nor would be willing to accept of either 
of the alternatives, would be left unprovided fer, 
unless there should remain a surplus after every 
other demand was satisfied. He thought no dis- 
crimination ought to take place. and that he con- 
ceived to be the sense of the committee ; then the 
revenue should be applied in just proportion 
among the creditors. 

Mr. Firzsimons would not undertake to say, 
that this was an unfortunate proposition ; but it 
had certainly been treated as liable to many ob- 
jections ; however, he trusted he would not con- 
tend for words, so that the real object be attained ; 
but he would ask, what did the gentleman mean 
by this motion? Does he intend that nothing 
more shall be provided for paying the public 
creditors than the impost now in collection? If 
he does, their claims will be but poorly satisfied ; 
but he considered that no money could be raised 
by law unless it was specially appropriated. He 
hoped the funds of the United States would be 
found, under an economical and efficient adminis- 
tration, fully adequate to every demand upon their 
justice. The report of the Secretary of the 
Treasury placed it in this point of view, and it 
was the point in which he had long been accus- 
tomed to contemplate it. He was pleased to find 
himself warranted, in these expectations. by offi- 
cial information, drawn by a gentleman of ability, 
from indubitable documents, and some experience. 

When he had the honor of bringing these 


The question was now taken on Mr. seine / 


Livermore.) that Jacob was punished for his] propositions before the committee, he hoped their 
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simplicity wad singleness would have confined the 
debate constantly | to the point. He conceived it 
to be time enough to enter into the minutia, 
when the business was spread in the form of a 
bill. If the committee agree ia the general 
principles and great outlines of the plan, the in- 
ferior parts might be accommodated with conve- 
nience, so as to produce a complete and uniform 
system. 

Mr. Gerry objected to the amendment offered 
by the gentleman from Virginia (Mr. Warre) in- 

asmuch as it involved a breach of the Constitu- 
tion ; for, in the manner he had expressed it, the 
committee were to resolve, that permanent funds 
ought to be provided for the support of the mili- 
tary establishments of the United States, when 
grants of that nature are expressly prohibited from 
being for a term greater than two years. 

Mr. Wuire.—lf he was right ia the principles 
of this motion, he hoped it would be adopted ; but 
he would obviate the last-mentioned objection by 
striking out the word * permanent.” 

The proposition of Mr. Wurre being now re- 
duced to a motion, a question was taken on the 
same ; and it passed in the negative. 

The question then, on Mr. Frrzstmons’s second 
resolution (see page 1138) being taken, passed in 
the affirmative. 

The third proposition (the same page) being 
under consideration : 

Mr. Lez said, he conceived this to be the proper 
place for us to determine the quantum of the debt 
which the United States are able to bear; how 
much of the debt we shall find, if we are not ca- 
pable of funding the whole; and whether there ts 
any part that has a less claim to imterest being 
paid upon it than another; and in what manner 
such part ought to be provided for. 

It is well known to every gentleman on the 
floor, that the United States have extensive tracts 
of vacant and uncultivated lands. Let us inquire, 
then, whether it would not be both prudent and 
politic to avail ourselves of this resource, and | 
apply it to the immediate diminution of the pub- 
lic burdens? It is true, gentlemen seem pretty 
generally agreed, that the people of the United 
States are capable of bearing every burden neces- 
sary to the support of public eredit. This I do not 
mean to controvert, they may be capable of bear- 
ing each his full proportion ; but | would ask, 
what is their inclination? Do gentlemen sup- 
pose they are willing to bear it? For unless, in 
a Government like ours, the peonle are willing 
to bear it, it amounts, in my judgme nt, to an 
incapacity, and will, on public credit, have the 
same effect. 

Our present circumstances are distressing; we 
were brought into this calamitous situation by the 
ravages ide ge ition, and expense of the late war. 
[t is our duty, then. as Legislators, guided by a 
magnanimous policy, to do the best we can, for 
the community so circumstanced. Let all our 
efforts tend in this direction, and we shall evince 

that our great object is the public good. This 
opinion, established on experience, will do more 
to perpetuate the blessings of good Government, 
lst Con.—42 


Ne CC LL ALLL Te 





CONGRESS. 


Credit. 


1300 
[H. or R. 






than all the theoretic systems that can be invent- 
ed. Let us use our extensive Western country, 
to repair the ruin which has taken place; draw 
from the impost, or any other source of revenue, 
so much as can be obtained without distressing the 
community ; but if it is not agreeable to go furth- 
er, itis improper, and we ought to call in aid the 
fund to which I allude. Let the sales of land sink 
the arrearages of interest and indents; or let it be 
exchanged for them at a moderate and fair valua- 
tion. We here do the best we can—we have this 
fund, and they have our obligation. Wedo not 
wish the holder of indents to pay an extravagant 
sum for our lands—we are willing to sell them at 
a moderate rate. 

If we can do complete public justice, let us do 
it; if we cannot do complete justice, let us do the 
best we can. We owe the interest, let us offer 
what we have of equal value, in order to make 
complete payment. Atter having provided for 
the punctual future payment of the interest and 
principal of the domestic debt. we can do no less 
than what I now propose, for the discharge of the 
indents and arrearage of interest. The measure, 
there can be no doubt, would give great satisfac- 
tion to our constituents, while it rendered the 
holders of securities full and adequate compensa- 
tion for their claims. He concluded with mov- 
ing, that the arrearages of interest, including in- 
dents issued in payment thereof, ought to be pro- 
vided for by the sale and disposal of lands in the 
Western Territory. 

This motion not being seconded, 

Mr. Gerry inquired what it was intended by 
this resolution to do? Was it meant to fund the 
indents in the State treasuries? If this was con- 
templated, be feared that it would be a reward for 
delinquency; and this the committee would be 
convinced of, by referring to the manner in which 
the business was conducted. At the time that 
Congress authorized a State to issue indents in 
payment of interest on the domestic debt, they 
called upon her to pass acts for collecting and con- 
tributing her proportion of the same to the United 
States. Some States passed acts accordingly, 
collected them in, and transmitted them to the 
Treasury of the Union. Others have collected 

hem, but never paid them over as required. 
Therefore it appears, that this last class ought not 
to have the benefit of having the indents in their 
hands funded, while others, who have shown a 
more prompt compliance with the calls of the 
Union, are prevented, by having performed their 
duty, and paid them over to the Treasury. With 
respect to the indents in the hands of the creditors, 
and the arrearage of interest, he had no doubt of 
the propriety of considering them as part of the 
principal ; he would, in order to make the object 
of the resolution more pointed, move to alter it so 
as to read, “ought to be incorporated with, and 
made part of the principal,” tead of “ought 
to be provided for, on the same terms as the 
principal.” 
Mr. Firzsimons said, there was no doubt but 
the intention of the resolution was,to make an 
equal provision for all, whether in the possession 
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saw no mode by which a discrimination could 
take place, if even the principle was just; but it 
was as much a fact, as that some States had ne- 
lected to pay over their quotas to the Federal 
eae: and retained the indents in their own, 
that other States had paid their full proportion of 
them, and still retained a considerable balance, 
which they were undoubtedly entitled to fund. 
He apprehended these requisitions of Congress 
must stand upon the same footing as all other re- 
quisitions; but in the interim, that a general and 
equal provision must be made for all; and this 
was the idea of the Secretary, as the whole inter- 
est, whether paid in indents, or unpaid, is caleu- 
lated to be funded. 

Mr. Gerry would submit it to the judgment of 
the committee whether this was a Just proposi- 
tion. if they considered its operation? Suppose, 
said he, that one State has collected its full pro- 
portion, agreeable to the requisitions of Congress, 
and sent the amount into the Treasury of the 
United States, while another State has collected 
but half her quota, and has it still in possession; is 
it justice or equity, that the State first mention- 
ed, which has complied with its duty, should be 
under the necessity of contributing taxes to pay 
half the debt of the latter State? Yet this will 
be the result, in regard to every State which has 

aid its full proportion or less. If it will be un- 
just, as it respects those States which have paid 
but half, how much more unjust will it be as it 
relates to those who have not paid any. Will it 
not be better to let it be considered as a debt on 
account without funding it, liable to the final li- 
quidation and settlement of accounts? Or, if we 
admit the States making defaults to place their in- 
dents in the general funds, we ought to provide 
that those States which have paid in those in- 
dents, either in whole or in part, draw back the 
same, or receive other securities to an equal 
amount, and then we may, on the principles of 
equity, admit the whole to be funded. But the 
best way to proceed will be, to consider the in- 
dents in the State treasuries, as in the Treasury 
of the United States; for he could not believe 
that it is meant that a State should have the ben- 
efit of itsdelay. He wished the proposition vari- 
ed so as to embrace this idea. 

Mr. Lawrence.—lIf gentlemen will only advert 
to this circumstance, the proposition, as it stands, 
will be admitted without any amendment. The 
several States have been called upon for several 
years past, for certain sums, in specie or indents, 
and those sums were apportioned according to 
their supposed abilities. These sums were not 
considered as their absolute quotas. but were left 
to be adjusted at some future period, when a rule 
of ascertaining the proportion should be agreed 
upon. Those States which complied with the 
requisitions, by advances of either specie or in- 
dents, are to be considered as making advances 
only on a general account; so that whether a 
State complied or did not comply, is quite imma- 
terial, because, when those accounts are ulti- 
mately settled, each State will have credit accord- 
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ingly. Some States may avail themselves of the 
benefits of the resolution at present, but eventu- 
ally it will be equalized. The issue of indents 
was a measure intended for the advantage of the 
individual creditors; the States were prohibited 
from issuing this species of certificates, until they 
provided a revenue for their ultimate discharge ; 
and the requisitions of Congress were so arranged 
as to facilitate the efforts of the several States; 
they were authorized to pay two-thirds of the re- 
quisitions in indents, and one-third in specie. 
Some States passed laws conformable to these 
terms held out in 1785, but in 1787 an alteration 
in the requisitions took place; the States were no 
longer obliged to pass laws covering so much of 
the indents specially, but were left to pay them in 
the manner they judged most expedient. He 
believed that the States which had passed laws 
for their redemption had generally paid them 
over to the loan offices in their States, and they 
either hold them for, or have transmitted them to 
the Federal Treasury. Probably in some States. 
these certificates may be in the course of collec- 
tion ; because it often happens, that when revenue 
laws are passed, the payment of the tax is de- 
layed. Is it meant to say, by this restriction, that 
those indents only which are at this moment in the 
State treasuries shail not be funded? If it is, how 
can the law be executed? Indents ure made to 
pass as specie, they are issued without name. The 
States have received them as such, and have a 
right to pay them away, leaving the effect to be 
determined by the operation of the final settlement 
of accounts. 

Mr. Mapison considered it improper to encum- 


ber a general proposition with a particular detail; 


but beside this objection, he had another; that is, 
it may tend to embarrass the committee on a 
future question of great magnitude. 

Mr. Suerman would second the gentleman’s 
motion, if reduced to form, in order that the sense 
of the committee may be taken on it. and after- 
wards leave them to proceed to the main question. 
He thought the exception to funding the indents 
in possession of the States, ought to have a pro- 
viso attached to it, to secure to them acredit in 
the general account on its final adjustment. 

Mr. Gerry.— What are the objections to the 
variation I propose? It is suggested, by the gen- 
tleman from New York, that the States having 
these indents in possession, may issue them and 
evade the intention of the law, without the possi- 
bility of detection. I will not suppose a thing so 
derogatory to the honor of any State; but if the 
thing was to be apprehended, a remedy might be 
sought for, and no doubt with success. The same 
gentleman says, that when the accounts are finally 
liquidated, these matters may be adjusted; but it 
isa doubtful matter when this adjustment may 
take place. Yet, suppose they were adjusted, 
which some consider as a contingency, which 
may or may not happen, how would it operate in 
the interim? Here is a State, consistent with its 
duty, has complied with the requisitions of Con- 
gress, so far, at least,as respects the interest of the 
domestic debt; while, on the other hand, there is 
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has not complied. “This unlimited proposition 
will determine, that the first shall contribute to 
fund all indents, which the latter has received, 
collected, and retained; but which they ought 
equally to have paid over to the Federal Trea- 
sury ; and on the capital of this exclusive debt, 
she must labor to pay interest, until the final liqui- 
dation of accounts. Now, is there a State in the 
Union so flush of money, as to wish to contribute 
an unequal proportion to the support of this mea- 
sure? Will it be satisfactory to those States 

which have furnished their proportion to be thus 
treated? Will they not contend. either that the 
whole be paid in, or that they be reimbursed by 
the issue or return of their proportion which they 
had already contributed? It appears that one or 
other of these modes ought to be pursued, as well 
for the satisfaction of States, as to conform to the 
principles of justice. The complying States could 
not but consider it oppressive and unjust, to con- 
tribute further sums, when they had done already 
what had been required on the principles of re- 
ciprocity ; while those who had participated in 
the violation of public faith and the breach of 
contracts were rewarded. 

Mr. Lawrence said, the gentleman’s objection 
went against making any provision at all on this 
head; for saying that the indents should be left 
on the footing of the old Confederation was no- 


thing more nor less than rejecting them. If the 
National Government should decline funding 


them gener rally, the individuals would never get 
satisfied. The gentleman has supposed that it 
would be derogatory to the honor of the States 
that have not complied with the requisitions of 
the old Congress, if they were to give out the in- 
dents they have or m: ay collect. He did not view 
it in this light, because he supposed every State 
had a right to use this property as it pleased. and 
wait the final settlement of the accounts. If she 
paid them into the Federal Treasury, the balance 
due her on settlement would be greater; if she 
neglected it would be less, so that the event would 
do equal justice, according to the nature of the 
case. But the ground of requisitions was aban- 
doned, the mode of providing for the public debt 
was different, the General Government now ope- 
rated on individuals. How then is it derogatory 
to the honor of a State, to use a property, which, 
as she has not paid, she must hereafter pay? The 
mode of discharging the public debt being varied, 
we are not to expect that any State will pay a 
farthing on the old requisitions of Congress; what 
they have they will keep, and abide the ultimate 
adjustment; from hence, it appears that the mo- 
tion and ultimate proviso are unnecessary, even 
if the measure was within our reach, which it 
certainly is not. 

Mr. Livermore apprehended the general prop- 
osition made by the gentleman from Pennsylva- 
nia, was embarrassed, by having in it the word 
“indents ;” he wished, therefore, it, and all that 
related to it, might be struck out. He thought 
the indents issued by the former Congress ought 
to stand on their old footing, and be paid in on the 
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requisitions. A great part had been already al 
lected, so ought also the re mainder ; but if any 
part should eventually be left in the hands of in- 
dividuals, Government might make provision for 


them. If gentlemen objected to strike out the 
word “ perhaps,” inserting “ not,” before the word 


“including” would produce the same effect. 


Mr. Firzsimons feared that gentlemen had not 
considered the subject with their usual accuracy ; 
if they had, they would not embarrass it with a 
question of this sort. They would please to recol- 
lect, that the requisitions of Congress touching 
the indents were of the same nature as those of 
specie. These requisitions, as weli the one as the 
other, were complied with by some States in full, 
in some by small advances, while others paid none 
at all; from these circumstances, it happens that 
a large sum is now due the individual creditors, 
either for the indents in their hi ands, or for the 
unpaid interest due. 

The indents due on the requisition of Congress. 
in April, 1789, were 6,491,000 dollars; the specie 
was $3,521,000. Now, how can it be proper to 
call upon the States for the first balance, and not 
for the last? If it is meant that these balances 
should be paid, the State I have the honor to rep- 
resent can have no objection; she has paid an 
equal proportion to any in the Union; but, I be- 
lieve, no gentleman on this floor entertains a hope 
that the States can be prevailed upon to pay up 
the balance of the requisition in specie; this 
ground, | take it, sir, is totally abandoned ; and if 
we mean to do any thing for the support of public 
credit, we must have recourse to some other mode 
of obtaining revenue. If it is intended to refuse 
funding the indents in the State treasuries, great 
injus stice will be done, for the State of Pennsylva- 
nia has not only paid the whole required of her by 
Congress, but has a considerable balance in her 
treasury. For that State having assumed the 
payment of the debts of the United States, due 
her own citizens, has made provision for the pay- 
ment of the interest in actual money; as she as- 
sumed more than her proportion of the domestic 
debt, she consequently drew interest in indents 
beyond the quota required of her by Congress; the 
balance still remains in her hands, and she is un- 
doubtedly as much entitled to have them funded, 
as if she had issued them to her citizens, instead 
of the money she has paid for interest. The State 
of New Jersey is in the same predicament, and 
there can be no doubt but these two States, and 
every other in similar circumstances, would sus- 
tain real injustice, if the amendment proposed by 
the gentleman from Massachusetts were to take 
place. 

Mr. Gerry said, the arguments of the gentle- 
man last up did not touch the question, because 
the ame nde nt was not intended to affect the 
balance held by the States, which had paid in the 
indents re quired by Congress. The situation of 
Pennsylvania, vught, no doubt, to be provided for, 
but he did not know that any other State in the 
Union was in the same condition; but he was well 
convinced, on the principle of equity, that the de- 
linquent States had no right to have their indents 
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funded, and burden those which have already 
contributed their full proportion, with a debt they 
do notowe; he would state a case ; suppose the 
whole debt of the Union had been proportioned 
and levied before the formation and adoption of 
the Constitution, and the State of Pennsylvania 
had paid in her full proportion, then she is, in jus- 
tice, discharged from any other or further contri- 
bution ; but the new Constitution having taken 
place the delinquent States oblige her to take up 
part of their burdens; they levy a direct tax, and 
make her pay a second proportion. Would this 
be consistent with justice ? It would not; yet the 
proposition stands upon the same _ principle. 
Would the States, who have performed their duty, 
submit to such oppression? It could hardly be 
expected of them. But if they acquiesced for the 
sake of preserving the harmony of the Union, is it 
likely that the delinquent States would ever con- 
cur in, or aid the final settlement of the accounts, 
which would bring the old load upon the should- 
ers of the majority, and render that distributive 
justice which they now evade? Whatever may 
be the event, it iscertain that it would be their 
interest to avoid the final adjustment of the 
expenditures. 

Gentlemen say, that individuals will be affect- 
ed by the restriction which I have contemplated ; 
but how will they be affected? Advantageously ; 
for 1 would ask any gentleman, if the funds will 
not yield a greater proportion as the debt is less, 
and if this will not secure a more punctual and 
complete payment than when the debt is increas- 
ed by the addition of the indents already in the 
State treasuries? But there is a real distinction 
between the specie requisitions, and the requisi- 
tions of indents. Specie was to be collected of the 
inhabitants, without a certainty of a return; but 
indents were first lent by Congress to the States, 
and they were to return them after having made 
the use of them for which they were issued; 
some States have paid the whole back, others 
have paid little or none. Now, what was the con- 
tract? That every State should return the indents 
that were advanced to them. It cannot, therefore, 
be consistent with justice, to burden the comply- 
ing States with a load of debt, accumulated, and 
applied by the defaulting States to their exclusive 
advantage, without any other thana very remote 
expectation of reimbursement at the final settle- 
ment of accounts. 

Mr. Firzstmons was apprehensive lest an 
amendment of the kind proposed should embarrass 
the business. How could the gentleman make 
the exceptions he had admitted to be proper? The 
claim of Pennsylvania was indisputable ; but, per- 
haps, other States might have the same justice 
due to them, in cases where their claim might not 
be altogether so apparent. : 

Mr. Cymer satd, the gentleman ought to qual- 
ify his amendment, so as to speak the language 
of his own explanation. He ought to accept only 
those indents collected into the State treasuries, 
for the purpose of complying with the requisitions 
of Congress. 

Mr. Benson.—The motion for amending the 
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original proposition, appeared to him to stand on 
a principle rejected by the committee. It would 
be an unavailing discrimination ; because the pow- 
er of the General Government could not reach the 
case ; suppose this State were to direct its Treas- 
urer to sell the indents in his possession, and buy 
certificates, or if it were to order them to be ex- 
changed or paid away, how would the Congress 
prevent the measure? This Government does 
not operate on States, as the Confederation did ; 
it operates on individuals, and who is to be pun- 
ished for the act of the State? Has Congress 
authority to torbid the sale, or to punish the diso- 
bedience of its order, in this case? It is a deli- 
cate question, and ought not to be unnecessarily 
agitated. 

Mr. Huntinercn had some suspicion that a 
resolution like that proposed would tend to embar- 
rass the final settlement of the accounts; and for 
that, as well as the other reasons suggested, he 
would vote against it. 

Mr. Gerry.—The gentleman from New York 
says, that my proposed amendment stands on the 
footing of discrimination, which has been rejected 
by the committee. There is only this difference ; 
the former question was reduced to this, shall we 
pay a just debt, acknowledged to be due? And 
the present is this, shall we pay a debt to a State, 
which, so far from being due, is absolutely revers- 
ed? That the State owes to you the very sum 
you propose to pay her. In reply to the gentleman 
from Connecticut, if this will embarrass the final 
adjustment of accounts between the United States 
and individual States, so will every credit-charge 
which there may be in the case; but this will em- 
barrass the settlement no more than any other 
charge. 

Mr. Sepewick saw nothing like discrimination 
in the proposed amendment. He conceived that 
whenever the indents were collected into the 
State treasury, they were the property of the 
United States, and it was nothing but neglect in 
the States that they were not paid over. Ought 
the consequence of this neglect be to enable a 
State to obtain a debt against the United States, 
until the final settlement of accounts, when she is 
nothing more than the agent of the Government, 
by whom the business of indents was trans- 
acted ? 

Mr. Benson would state a case which would 
show the discrimination. Suppose a creditor of 
the United States had received one hundred dol- 
lars in indents, as the interest of his money, and 
was to purchase of the State of New York land 
to that amount, and pass the indents in payment ; 
but, because it is in possession of the State, it 
must not be funded ; yet, what is in the hands of 
individuals shall. What is this but discrimina- 
tion? But the attempt must be vain, you can 
never trace the security; you must accept them 
of those who hold them, and if your act was to re- 
strain New York from passing them out of her 
treasury, the State of New York would not be 
obliged to obey such a law. 

Mr. Gerry.—The gentleman says the State of 
New York would not be under any obligation to 
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obey a law restraining her from issuing the indents 
in her Treasury. I should be glad to know on 
what principle he founds this opinion ? 


Mr. Benson replied, that this was not one of 


those points in which Congress had a right to le- 
gislate for the States; and, therefore, any regula- 
tion on this head could not affect them. 

Mr. Stone thought it would be unjust to fund 
the indents in the treasury of a delinquent State, 
and refer the one that had paid in its quota to so 
distant a period asthe day of final settlement. He 
thought the General Government ought, if it 
funded the former, return to the latier all that had 
been paid in, and then they would stand on an 
equal footing. 


Mr. LAWRENCE said, it was not on account of 


the State he represented that he opposed the 
amendment, but it was on general principles. The 
State of New York had paid her proportion of the 
requisitions with great punctuality, and perhaps 
no State in the Union had paid more than she 
had in indents, Pennsylvania excepted. 

The cali for the question being pretty general 
through the House, 

Mr. Heister wished gentlemen to delay the 
decision ; it was a delicate question, as it respect- 
ed the customs and opinions of the people of the 
United States, how far it was proper to sanction 
the payment of interest on interest; but, beside, 
it was a sum of too great magnitude to perpetuate 
the burden upon their constituents, without more 
deliberation and discussion than had hitherto 
been given to it. 

The question on Mr. Gerry’s amendment being 
put, it passed in the negative. 

Mr. Heisrer moved the rising of the commit- 
tee, as he was against deciding at present on thé 
proposition ; if, however, the question was pressed, 
he would vote in the negative. 

Mr. SuerMan thought the interest was as mer- 
itorious as any part of the debt, and ought, of con- 
sequence, to be equally provided for. 

The question on the third resolution was put, 
and carried in the affirmative. 

The fourth resolution, on the assumption of the 
State debts by the United States, being under 
consideration, 

Mr. Lee hoped this subject would be passed 
over for this session at least; it was a question 
too momentous to be hastily agreed to. 

Mr. Goopuue hoped it might not be passed 
over; but he had no objection to the rising of the 
committee. 

Mr. Sepewick said the question involved a great 
variety of consequences. and was deserving of 
the most serious attention; but as the day was too 
far spent to go into a discussion at this moment, 
he would second the motion for the committee’s 
rising. 

Whereupon the committee rose, and the House 
adjourned. 


Tuespay, February 23. 


A message from the Senate informed the House 
that they receded from the amendments disagreed 
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to by the House to the bill providing for the enu- 
meration of the inhabitants of the United States : 
and that they have agreed to a resolution, that it 
will be expedient to accept of the cession pro- 
posed by an act of the Legislature of North Car- 
olina, for ceding to the United States certain 
Western lands therein described, on th conditions 
therein contained, and that when a deed shall be 
executed for the same, Congress express their ac- 
ceptance thereof by a legislative act; to which 
resolution they desire the concurrence of this 
House. 

Mr. Firzsimons, fromthe committee appointed 
for the purpose, presented a bill for regulating the 
Post Office of the United States; which was read 
the first time. 

PUBLIC CREDIT. 

The House then went again into Committee of 
the Whole on the report of the Secretary of the 
Treasury, Mr. Benson in the Chair. 

The assumption of the State debts under con- 
sideration. 

Mr. Livermore thought this proposition one of 
a very extensive nature, and of which the com- 
mittee, at present, had no complete idea. But 
why are we to use such expedition in determining 
upon it? The Secretary does not consider it of 
importance to provide for it for a long time to 
come. Are the creditors of the respective States. 
or the States themselves, clamorous for the meas- 
ure? They have not, us yet, applied to Congress 
on this head; perhaps the creditors are satisfied 
with what the States have done for them. Why 
then are we to undertake a work of this extent. 
when nothing appears to show its necessity, or 
even propriety ?_ Is not the task of providing for 
the real debts of the Union sufficiently arduous, 
without undertaking fore, when more is unne- 
cessary? Besides, will not the assumption of 
more debts than we owe disable us from doing 
our real creditors justice? And will they not 
have a right to complain of our conduct? But 
the merits and amount of these debts are both 
unascertained. It would argue a want of fore- 
sight to adopt a measure wrapped up in uncer- 
tainty. 

We know there are commissioners appointed 
and employed in the settlement of the accounts 
between the individual States and the United 
States; let us know first from them what balances 
are due to the respective States, before we under- 
take to assume them. I think these considera- 
tions alone sufficient to induce us to suspend our 
determination for the present; but if we cannot 
pass it over reguiarly, and consistently with the 
rules of order, of which, by the by, I profess my- 
self no judge, I hope it may be negatived. 

Mr. Lawrence.—I view this, sir, as one of the 
most important subjects which can come before 
Congress. I conceive that it requires all the in- 
vestigation and consideration which reason and 
the most experienced judgment can bestow. I 
nope, therefore, that gentlemen are prepared to 
enter on the discussion with candor and modera- 
tion, and furnish their associates with all the light 
they can reflect upon the subject. 
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For my own part, after paying some attention 
to the measure, | must own that I am at present 
in favor of assuming the State debts; I think I 
discover great advantages resulting therefrom. I 
believe it will be much easier, and more produc- 
tive, for one body to draw forth the resources of 
the Union, than it will be for many. Those re- 
sources must be drawn out for the particular pur- 
poses for which they are wanting; the debt of the 
General and particular Governments must be pro- 
vided for, either by the General Government, or 
part by the General Government, and part by the 
particular State Governments; for I apprehend 
the creditors of the respective States will think 
their State Governments as much bound, in jus- 
tice, to satisfy their claims, as the creditors of the 
General Government think the United States 
bound to satisfy theirs. Therefore it seems to 
follow, if the General Government does not make 
provision for both, that they must leave some of 
the resources for the satisfaction of that part for 
which they themselves decline to make provision. 
Supposing the whole must be satisfied, I am led 
to conclude it might be done with greater ease, 
less expense, and more facility, if it was all pro- 
vided for under one general system. This is my 
general idea; and I am convinced, the more it is 
examined, the more it will be found beneficial to 
the Union. 


It is well known that particular States are in 
the exercise of deriving revenue from excise, for 
the satisfaction of particular creditors; and that 
part of the Secretary’s plan contemplates the ex- 
cise as a branch of revenue whereby to provide 
for the domestic debt of the United States. Per- 
haps, and it is highly probable, that the excise 
may be laid by both on the same articles; if they 
both go on, there will be stich clashing and con- 
fusion, such prejudice and loss of revenue, that 
the product cannot be relied on by either; but if 
the debts are assumed, we can have the whole of 
these funds, and there is no doubt but they will be 
fully adequate, in this way, to the purpose for 
which they are wanted. 


The objections made by the gentleman from 
New Hampshire may be easily obviated. He 
has mentioned that we know nothing of the state 
or amount of this debt. The Secretary of the 
Treasury, from authentic accounts in many in- 
stances, and from well grounded conjectures in 
others, has ascertained that all the claims of indi- 
viduals upon the several States does not exceed 
twenty-five millions of dollars; hence, here is 
some certainty as to the extent of the debt; but 
if there is any objection on this ground, Congress 
may bind them to that amount, that they shall 
not go further. 


He further objected, that it was improper to 
assume these debts, because we do not know the 
merits of the particular claimants. We must 
have some confidence on this subject, and suppose 
that when the particular States settled, liquidated, 
and admitted a debt, that they did not admit im- 
proper ones; the States having admitted them is 
our security ; the merit was proved to their satis- 
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faction, and no doubt will be to ours, provided 
we think proper to assume them. 

He says there has been no application made to 
Congress, by either States or individual creditors 
of States. But this, sir, is no reason against the 
assumption. If we view it as a measure benefi- 
cial to the true interests of the United States, we 
are at liberty to adopt it without any such appli- 
cation. I imagine it will be beneficial to the 
State claimants; and it is unnecessary to wait 
for an application from them to induce us to do 
what will be conducive to their interest. They 
will be better satisfied under a general regulation, 
that will exhibit full and permanent provision, 
than they can be under partial State regulations. 
I believe there is no occasion to wait until the 
particular States make application, because the 
claims we are to assume are those of individuals 
against the States, and if they mean to subscribe 
their claims, the States cannot interfere ; it is the 
property of the creditor, and he may do with it 
what he pleases ; if they chose to transform their 
debt into a Continental debt, what has a State to 
do with the transaction? 

The gentleman has also intimated, that if we 
assume the State debts, we shall embarrass the 
operations of the General Government with re- 
spect to the domestic creditors; but if we do not 
assume those debts, I think the creditors of the 
General Government will have a right to com- 
plain. For the interference and clashing of thir- 
teen collections will, in all probability, occasion a 
deficiency in every one; the certainty of draw- 
ing any given sum from a fund thus cireum- 
stanced, is not to be relied on: will it not be inju- 
rious to the creditors of the Union to have the 
revenue that is to pay them their interest totally 
precarious? Will not their principal be dimi- 
nished in full proportion ? 

The gentleman has admitted, that on the final 
adjustment of accounts, we ought to assume the 
balances. I suppose, if the States are not able to 
pay them—but I presume the settlement of ac- 
counts makes no alteration on this point. If the 
debts are now assumed, it will reduce those 
balances ; if they are not assumed till after settle- 
ment, the balances will be greater. If it is pro- 
per to assume at any stage, why not assume at 
the first stage, when we are certain that the mea- 
sure is founded in justice, and can be executed 
with convenience to all parties? Hence | am 
led to hope that the committee will ultimately 
adopt the resolution, though I am not anxious to 
hurry on a decision until the subject is well ex- 
amined. I shall hear the observations of gentle- 
men with pleasure. 

Mr. Livermore begged to explain one word. 
What be had said with relation to the merits of 
the debt, did not apply to the individuals, it re- 
ferred to the nature of the debt, such as whether 
it was contracted for general or particular defence, 
or for local and State purposes, with which other 
States had nothing to do. He supposed there 
was all this and more variety to be found in the 
State debts. 

Mr. Ames expressed great regard for the can- 
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dor of the committee in proceeding to discuss a 
subject which some gentlemen considered as of 
the first importance. He presumed from it, and 
the consideration gave him the highest gratifica- 
tion, that they were disposed to persevere in that 
line of conduct towards each other, which had 
hitherto so notoriously contributed to preserve 
that harmony in their discussions and decisions 
which had hitherto prevailed. 

He begged permission to state one or two rea- 
sons why the committee ought to proceed in the 
way they were in, which he was sure would not 
be considered as altogether foreign. I presume, 
in the first place, that it is pursuing the civil order 
of things; that is, we consider what is to be done, 
before we consider how it shall be done. It is 
perfectly natural to ascertain what the debt is, 
before we declare how it shall be paid. I can 
hardly contemplate a change in the order of pro- 
ceeding, without incurring confusion. 

But there is another consideration: the man- 
ner in which the provision shall be made for the 
discharge of the annual interest will, in a great 
measure, depend on the decision of this question ; 
because, if the committee determine that they 
will assume the State debts, they may proceed 
without paying much regard to the existing and 
otherwise interfering revenue laws of the several 
States. They would then have a clear stage, 
and might fit it up as they judged most conve- 
nient. They might lay such duties as they sup- 
posed were most likely to be successfully col- 
lected. But if we do not assume them, it wiil 
then be worthy of inquiry, how far we are to 
regard the present laws of the States respecting 
excise? Whether we are content to take the 
residue of what is left after the State collection ? 
This will also lead to the discussion of an invi- 


dious question between the pre-emption right of 


the State and of the United States, and the supe- 
riority of the general and particular creditors. 

By pursuing order, we shall, I trust, come to sa- 
tisfactory conclusions upon every proposition. 
The resolutions are simple; they do not enter too 
much into detail; nor are they expressed in too 
compact a manner. By their simplicity they are 
capable of fair discussion; it is what the honor- 
able mover intended, and what I hope they will 
receive. 

There is one other remark I would suggest ; but 
then I would have gentlemen observe, that I bare- 
ly suggest it. Perhaps if we do not assume the 
debts contemplated by the Secretary, we have no 
right to assume the funds; if we break into his 
general arrangement, the system is dissevered, 
and can hardly be again connected so as to pre- 
serve its symmetry, or give it efficacy. 

Mr. SuerMan.—If we can make provision for 
these debts, it will be a desirable object to assume 
them ; it will, at the same time, ease the States 
of a very great burden. and put all ranks of credit- 
ors on the same footing; and this last will have an 
effect to prevent speculation, inasmuch as there 
will be but one uniform object for men to trade in; 
there will be no difficult variety in the nature of 
stock. But, at the same time, [ think the debts to 
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be assumed ought to consist of those only which 
were incurred for common or particular defence 
during the last war; and not those debts which a 
State may have incurred for the support of its 
Government, the protect.on and encouragement 
of its manufactures, or for amending and opening 
highways, clearing the obstructions in the naviga- 
tion of rivers, or any other local purpose, under- 
taken merely for the benefit of one or two States. 

I have no objection to agreeing to the general 
proposition at this time; but I am not quite so 
well satisfied with respect to the time when the 
provision ought to be made for paying the interest 
thereon; but as that matter is not immediately 
before the committee, I shall not touch upon it at 
present. 

Mr. Srone.—A strong binding force, exterior 
or interior, is supposed essentially necessary to 
keep together a Government like ours; and of all 
the bands of political connexion, perhaps there is 
none stronger than that which is formed by a 
uniform, compact, and efficacious chain or system 
of revenue. A greater thought could not have 
been conceived by man; and its effect, I venture 
to predict, if adopted by us, and carried into exe- 
cution, will prove to the Federal Government 
walls of adamant, impregnable to any attempt 
upon its fabric or operations. I have viewed it 
with some degree of attention, and I see the sub- 
ject rise into gigantic height. 

I am inclined, sir, from the view I have taken, 
to believe that the measure is not founded in in- 
justice; because it is an advance of credit by the 
United States, which the individual States are in 
future to compensate. And although the indi- 
vidual States may have gone into enormous ex- 
penses on account of their Civil Government, 
yet it does not appear that it will operate injust- 
ice on that account; because | suppose that the 
States will not have credit in a future settlement 
for any thing but their exertions during the war. 
Those who have made the greatest exertions will 
have the greatest credit; therefore we are to sup- 
pose that justice, in the end, will be done to all 
parties. 

It is also very clear to me, that the United 
States will collect the revenue arising from the 
proposed funds, and pay it over to the public 
creditor, with more ease and less expense, under 
a uniform system, than could be done by the 
various and different regulations of the several 
States; but, in proportion as these reasons are 
cogently impressed on my mind, the objection 
rises the stronger to the whole system ; for, in my 
opinion, it ought to be defended, with this point 
granted, that a General Government is of advan- 
tage to the people of the United States. 

[ shall detain the committee a very little while 
in examining how far the proposed scheme Is con- 
nected with that idea. I think, sir, wherever the 
property is, there will be the power. And if the 
General Government has the payment of all the 
debts, it must, of course, have all the revenue ; if 
it possesses the whole revenue, it is equal, in other 
words, to the whole power; the different States 
will then have little to do; important talents will 
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not be necessary to be employed in the adminis- 
tration of the State Governments ; if they are not 
found to be necessary, the fair presumption is, they 
will not be employed. Men of consequence and 
great abilities will hardly go into a Legislature 
where their usefulness is circumscribed to trifling 
or uninteresting points. What is likely to be the 
effect of this? I presume, that hereafter the Le- 
gislatures of particular States will be composed 
of men who hold their talents at a cheaper rate. 
The same principle will operate throughout the 
whole routine of State business—the Legislative, 
Executive, and Judicial; and the operations of the 
Government will partake of the weakness and 
imbecility of its administration. In proportion as 
the State Governments decline in consequence, 
men will look up to the General Government; 
and in proportion as they decline in their import- 
ance, so will the Federal Government rise in con- 
sequence. It has been very doubtful whether 
there can be a confederated Government where 
the laws are to operate on individuals, and not on 
States. Indeed it has been a doubt whether a 
Confederated Government remains, when the 
General Government possesses the power of the 
purse; and whether that circumstance does not 
swallow up the idea of an absolute existence of a 
State Government. I believe the truth of this 
will be demonstrated by recourse to historic facts. 
Every confederated Republic which has given 
the superintending body the power of the purse, 
has found every effort of the individual States in- 
sufficient to keep the compression of that band 
from holding them tightly together; neither ex- 
terior nor interior force has yet been able to sepa- 
rate the parts of a Government formed on this 
principle. Hence, sir, I am led to believe, that if 
the whole revenue of the several States is taken 
into the power of Congress, it will prove a band 
to draw us so close together, as not to leave the 
smallest interstice of separation. 

There is another consequence which seems to 
result from this plan, with which my mind does 
not accord; it is this: that one class of men in 
the United States are about to bear the whole 
expense of the late war, and that class is the con- 
sumers of foreign articles. This is strictly true, 
if we except a very trifling revenue indeed, de- 
rived from the writers of post letters ; and, per- 
haps, as trifling a one from the excise on the spi- 
rits distilled in the United States. Now, it appears 
to me, that the consumers of imported articles 
are not the only persons in the community who 
draw advantages from the late Revolution, or 
from the adoption of this efficient Government; 
therefore, we ought, as far as we can ascertain, 
endeavor to lay the burden as equally as possible 
upon the whole community. 

I know that laying a duty on imports to a cer- 
tain extent is one of the easiest modes of raising 
revenue; and that, in general, it will operate 
most equally; but it does not follow, that because 
it is the easiest to a certain extent, we are, there- 
fore, to relinquish every other species of taxation, 
and lay the burden of the Revolution on one class 
of citizens alone. 
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There is another observation which I mean to 
make. It does not appear to me that the debts of 
the particular States are the debts of the United 
States. State debts, and debts of the United 
States, are hardly convertible terms; and I ques- 
tion very much, whether ii is strictly within our 
constitutional power to levy taxes and collect 
duties, except it be to pay the debts of the United 
States. Will it be admitted that Congress can 
adopt any debts they think proper, whether they 
come within the idea of being debts contracted 
for the purposes of the Confederation or not? 
The object expressed in the Constitution is sim- 
ply to pay the debts of the United States. Can 
Congress, by their own authority, saddle the 
Union with a debt of this magnitude, indepen- 
dent of the particular powers they derive from 
the Constitution, and then justify the collection 
of taxes under the general powers of the Consti- 
tution? Suppose the United States were to levy 
a large sum in taxes, without an object, would 
this exercise of authority be within the defined 
powers of the Constitution? Would it be right 
to say, that we shall hereafter be largely in debt, 
but we are not yet so; and, therefore, we must 
collect a great quantity of revenue? The scheme 
of the Secretary proposes either this very thing, 
or something extremely analogous. The State 
debts which we are to provide for are not the 
debts of the United States, and very possibly may 
never be. 

If this is granted to be a principle of our Con- 
stitution, it may be a dangerous one. If Congress 
say they want money for some purpose which 
they conceive to be salutary to the United States. 
but which, at the same time, is not a constitu- 
tional object of their power, have they a right to 
levy duties for such ‘purpose? And if they have, 
where is the limit to which they may not go? 
Or where is the boundary by which they are 
restrained. 

Before this scheme is adopted, it is my opinion 
that the sense of the several States, and the indi- 
vidual creditors, ought to be obtained. I think 
material disadvantages may arise unless they are. 
There are a variety of debts in the several States; 
their extent is as different as the provision made 
for their security. The credit of the States is 
materially different; perhaps in consequence of 
the amount of their debts, and the means of their 
payment; not, however, that this is uniformly 
the case. The value of the debts of the State of 
Maryland may be different from that of the debts 
of New York and Pennsylvania. I believe, in 
Maryland, the funds appropriated for the payment 
of the State debt are neither so ample or punc- 
tually paid as funds provided by Virginia or Penn- 
sylvania, the two adjoining States, for the pay- 
ment of their debts; yet the paper securities of 
Maryland sell in market for twice the sum than 
the securities of either of those States. I sup- 
pose the paper must be rated at what it sells for 
in the market; and when men are asked to make 
their selection as to which they will prefer, they 
will forego what brings least, and accept of what 
contributes most; they will be governed by the 
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market price of the several kinds of stock; then 
Linfer from heace, that there may bea partial 
adoption of the scheme by the several States, and 
individual creditors of the States. It would be 
well to examine the consequences of such an 
event. I believe the committee will have no 
doubt in assenting to this proposition—that when- 
ever the faith of a nation is pledged to pay its 
just debts, it must perform the promise with good 
will and alacrity. We have sufficient proof of 
this by the speedy adoption of several resolutions 
on this head by this very body. But let us sup- 
pose, sir, that the indiv idual creditors of Pennsy]- 
vania or Maryland refuse to adopt your plan, and 
the State refuses to notice it; or that the majority 
of the creditors of those States refuse to subseribe 
to your loan; one of two consequences must arise: 
either a great part of the United States, having 
agreed to adopt the plan of Congress, will remit 
in their exertions to pay their State creditors, 
and, by that means, force the remaining creditors 
into a compliance with the terms of the scheme, 
or the States, where the creditors do not subscribe. 
will be forced to levy taxes for their individual 
creditors, and contribute, at the same time. to pay 
the debts thus assumed. Suppose the State of 
Massachusetts is pleased with the scheme, and 
thinks it right, but its creditors do not subscribe, 
will she go on and levy taxes to discharge the 
debt? Suppose the creditors of Maryland should 
refuse to subscribe, and Maryland disagree to the 
scheme: suppose a majority of the creditors and 
States should reject the scheme, and it fail, then 
the States who were in favor of adopting it would 
have to begin to tax again, having lost all this 
time. Suppose a majority of the States were to 
adopt the scheme, and a State and its citizens re- 
fuse, then this State must pay as much, by ex- 
ternal taxes, as Congress are able to collect, and 
by internal taxes. as the State is able to obtain: 
all this they must bear without the consolation of 
thinking it equal. Such asituation must involve 
this country in serious circumstances. A State, 
thus circumstanced, would bear its burden with 
great pain, and very great impatience. 

Suppose an individual creditor, in any State, 
should refuse to subscribe to the Continental 
loan, the State must go on with its process of 
taxation to collect the money for this unsubscribed 
part. Here the expense of taxation would be equal 
to what it is at present; but its relative propor- 
tion, with the sum raised, would be increased much 
to the dissatisfaction*of the citizens. In_ this 
case, that ease in taxation, which has been con- 
templated, would not take effect. 

These are the reflections which have arisen in 
my mind, and really I did not think that we should 
have got so far on with this business by this time ; 
we have been e xpeditious indeed ; it will not be 
doubted that we are wise politicians, yet it must 
be granted we are bold ones. We have, without 
the assistance of any part of the community, ex- 
cept an officer of Government, and the informa- 
tion we have obtained from each other, adopted 
resolutions affecting the dearest interests of the 
people, without affording them an opportunity of 
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letting us know their sentiments. Shall we go 

on to new-model all the revenues throughoat the 
United States, to alter the disposition of every 
State’s scheme of finance, without consulting 
them ; giv ing cause of ch: grin to the State cred- 
itors, and of ‘alarm to our constituents and their 
State Governments generally? It appears to me 
to be a hazardous thing. 

I will make one observation more, which the 
last has suggested. The community might have 
adopted, willingly, had they been consulted, a 
measure which they may object to and oppose, if 
decided upon without their knowledge. 

I do not see, nor has it been proved to the satis- 
faction of my mind, that there is any occasion 
for using expe dition in completing any part of the 
funding plan. I have not changed that sentiment 
which [ mentioned in the beginning. If we lay 
and collect taxes, we shall be ina situation to pay 
our debts; but afunding scheme will not make 
us a farthing the richer, however elevated on the 
scale of nations it may make us appear. We 
often adopt propositions with the firmest reliance 
on their truth and propriety; yet some thought 
and communication, with a little experience, will 
induce us to wonder how we ever could have 
conceived them right. 

These are the suggestions of my mind, so far 
as I have examined the subject, and it appears to 
be a step which we cannot take, at this time, with 
any prospect of advantage. 

Mr. Ciymenr said, that although the assumption 
of the State debts appeared to him a measure of 
a federal complexion, and necessary to the preser- 
vation of the Union, yet it required considerable 

caution. At present no very important objection 

occurred to him against it. Those mentioned by 
the gentleman from Maryland, he thought, admit- 
ted of an easy answer; they were, principally: 
That we were required to assume the unauthor- 
ized, as well as the authorized State debts; which 
never could be a charge against the United States: 
That it would be difficult to find the means of sat- 
isfying both the Federal and State debts consolli- 
dated: And that if the power of providing for 
their own debts was taken from the States, they 
would be brought to too great a dependency on 
the United States. 

To the first, he answered, that what we as- 
sumed of the unauthorized debts of the States 
would be sufficiently covered in the gross demand 
which they would haveagainst the United States, 
when their accounts should be finally made up. 
To the second, he answered, that Congress could 
not assume the State debts without assuming, at 
the same time, those very means which otherwise 
the States would employ in extinguishing their 
debts, were they left on their own hand ; and that, 
in this ease, it would be as easy to satisfy both 
species of debtas one. On the third objection he 
observed, that if a condition of absolute depen- 
dency on the General Government was to follow 
this measure, it would be only the anticipation of 
a necessary event. For, on the final settlement 
of accounts, whatever debts were then due to the 
States must be assumed, and in like manner pro- 
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vided for by Congress, in taking the taxation out 
of the hands of the States. Other objections, 
and perhaps material, might occur; but he saw 
none at that time that militated forcibly against 
the measure. 

Mr. SHerman.—lIt appears to me, that the ob- 
jections of the gentleman from Maryland are not 
sufficient to prevent our adoption of this proposi- 
tion. His objection is, that it will give a greater 
degree of importance to the General Government, 
while it will lessen the consequence of the State 
Governments. Now, I do not believe it will have 
that effect. I consider both Governments as 
standing on the broad basis of the people; they 
were both instituted by them, for their general 
and particular good. The Representatives in 
Congress draw their authority from the same 
source as the State Legislatures; they are both 
of them elected by the people at large, the one to 
manage their national concerns, and the other their 
domestic, which they find can be better done by 
being divided into lesser communities, than the 
whole Union; but to effect the greater concerns, 
they have confederated ; therefore, every thing 
which strengthens the Federal Government, and 
enables it to answer the end for which it was 
instituted, will be a desirable object with the peo- 
ple. It is well known, we can extend our author- 
ity no further than to the bounds the people have 
assigned. If we abuse this power, doubtless, the 
people will send others to correct our faults, or, if 
necessary, alter the system; but we have every 
reason to believe the people will be pleased with 
it, and none suppose that the State Governments 
will object. They are the supreme power, within 
their own jurisdiction, and they will have author- 
ity over the States, in all cases, not given to the 
General Government, notwithstanding the as- 
sumption of the State debts. If it wasa question 
between two different countries,and we were going 
to give the British Parliament power, by assuming 
our debts, of levying what taxes they thought 
proper, and the people of America were to have 
no voice in the appointment of the officers who 
were to administer the affairs of Government, the 
experiment would be dangerous to this country ; 
but,as the business is to be conducted by ourselves, 
there can be no ground for apprehension. The 
people of the United States are like masters pre- 
scribing to their servants the several branches of 
business they would have each to perform. It 
would not comport with their interest if the Fe- 
deral Government was to interfere with the Gov- 
ernment of particular States; while, on the other 
hand, it would injure their interests to restrict the 
General Government from performing what the 
Federal Constitution allows them. It is the in- 
terest of each and of the whole, that they both 
should be supported within their proper limits. 

Another objection is, that we are to pay the 
whole by imposts, and that this mode will be un- 
equal. I apprehend this is not well founded; be- 
cause the consumers of imported goods comprise 
all the inhabitants of the United States, and the 
consumption is, ina great degree, proportioned to 
the abilities of the citizens. The rich man, with 
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his dependants, consumes more; there is more 
waste, too, in such a family, than in the economy 
and frugality of the poor. If this be the fact, the 
rich contribute revenue in a proportion, and of 
consequence, the burden of the tax is borne gene- 
rally and equally, by those who derive benefit from 
the late Revolution. 

Another objection is, that we are not authorized 
by the Constitution to assume the State debts. 
By the Confederation, Congress were authorized 
to raise money; but not being able to effect this, 
in an immediate and direct manner, they did it 
mediately, through the intervention of the State 
Governments; so that, in fact, these debts are to 
be looked upon as the absolute debts of the Union ; 
however, I should have no objection to qualify the 
mode of expressing our opinion, in such way as to 
confine the assumption to those debts alone which 
were contracted by the States for the common 
defence. Those debts, as was observed by the 
gentleman from Pennsylvania, will ultimately be 
assumed, and it is as well to be charged with 
them, in the first instance, especially if doing 
so, in the first instance, will promote the general 
good. 

Another objection is, that the debts of the States 
are of different value. I take it, sir, that no debt 
will be assumed, but what is liquidated and re- 
duced to specie value, and, although we differ in 
nominal accounts, yet a dollar is every where 
equal. As to the inequality of the market rate, 
it may have been occasioned by some States not 
having made equal provision for their debts, when 
compared to the provision of other States; but as 
the debts are all equally meritorious, an equality 
of provision ought to be made. That some cred- 
itors have heretofore suffered, is no reason why 
they should continue to suffer; so I can see no 
weight in this objection. But he supposes that 
some creditors will prefer holding the State for 
their money, rather than the United States; if it 
should be the case, it will make no difference on 
the final settlement, because the States will only 
be debited for that part of the debt which their 
creditors had subscribed into the general fund. 
But I see no good reason for supposing that the 
creditors of the States will refuse to subscribe. 
They have an election, it is true, but the terms 
must appear to them so advantageous, considering 
all things, as to induce them to accept the plan. 

I have no difficulty, in my mind, respecting the 
assumption; but as to the time of doing it, I am 
not so well satisfied. I hive not a doubt of our 
ability, because if the whole debt must be paid by 
the joint efforts of the State and General Gov- 
ernments, the same money may be raised, with 
greater ease, by the General Government alone; 
this point being conceded, I shall add nothing fur- 
ther at this time. 

Mr. Burke flattered himself with an expecta- 
tion of obtaining the assistance of his friends in 
enabling him to make up his mind on the present 
question; but, hitherto, he had been unable to re- 
ceive any communications from that quarter. If 
he erred, in the opinion he entertained at present, 
he hoped it would be attributed to the true cause, 
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want of sufficient information to make up his 
judgment, and not a desire to protract a business 
perhaps intended for the public good. 

The State I belong to has a large debt, which 
they have contracted in their exertions for the 
common cause; this, I think, Congress ought to 
take upon themselves. That State was a con- 
tinued scene of action for several years. In 1775, 
the tories broke out, and the State struggled to 
suppress them ; in 1776, the Cherokee Indians and 
the British attacked us in front and rear, as if by 
agreement, both on one day. The British fleet 
and army assaulted Sullivan’s Island and received 
a total defeat; were not the United States bene- 
fited as much by that victory as the State of 
South Carolina? To be sure they were. It was 
fighting for their liberty and independence, as 
much as our own. In the year 1778, the war was 
brought to our door again, and again we defeated 
the enemy ; was not this fighting the battles of 
America? The affair of the Black Swamp, the 
actions under Gates, the loss of Charleston, the 
exertions under Greene—our debts were con- 
tracted for these purposes, and by our struggles 
with the enemy, whom we weakened, and finally 
overcame, we contributed to the establishment of 
the independence of America. To draw a dis- 
tinction between the Continental debt and debts 
contracted in this manner, is establishing a dis- 
tinction without a difference. But notwithstand- 
ing | am well satisfied of the justice of the claim, 
I have my apprehension that we are running on 
too fast; we ought to consider our ways and 
means, before we undertake a business of this 
enormous magnitude. Iam confident we do not 
know the consequence of this business, and there- 
fore ought to weigh it well. If any gentleman 
will move a postponement of it, I will vote for 
that, because I wish not to be too precipitate. 
The political consequences which may arise to 
the State Governments give me some alarm, and 
that makes me still more desirous of the post- 
ponement. 

Mr. Goopuaue.—The State from whence I came 
was unencumbered with debt, before the late war, 
and now they are burdened with a heavy one, 
which they acquired, in consequence of the ad- 
vances they made to enable the Union to carry it 
on; the debts of this, and the other States are, in 
every respect, of the same nature with those of 
the Union; and must, like them, be paid. The 
present question then appears to me to be this; 
shall they be paid by the States, in their individual 
or collective capacity? The gentleman near me, 
(Mr. Burke,) though he acknowledges the justice, 
seems afraid to assume them, lest the ways and 
means should prove inadequate; but he will find 
that the Continental Government is more able to 
draw out the resources of this country with effect, 
than the different State Governments are. in their 
separate capacity. 

fn some States, the interest of their debt has 
been paid by the duties of impost and tonnage ; 
the Congress have taken those, and now it is in 
contemplation to take the excise also, which is 
the other fund employed to raise money to pay 
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the State creditors. That being gone, for I sup- 
pose the two Governments will avoid doubly 
taxing the same articles, the States must have 
recourse to direct taxation. Ido not know how 
agreeable direct taxes are in some of the States; 
but we have tried it pretty fully in Massachusetts, 
and know what is likely to be its consequence. 
The late insurrection was occasioned by them. 
As Massachusetts cannot go to direct taxes with- 
out an unwarrantable risk, she must continue the 
operation of her excise laws ; and here I mean to 
refer gentlemen’s recollection to the situation of 
1787; what was it gave rise to the late change in 
Government? It was the interfering regulations 
of commerce, and the intercourse between States. 
It originated, if [ mistake not, in the State of Vir- 
ginia, in consequence of a variation in the regula- 
tions between her and Maryland. If such conse- 
quences as a change in the National Government 
have flowed from this cause, how careful ought 
we to be to avoid it in future; yet 1 do not see 
how this can be done, unless we embrace the 
State creditors in our provision; besides, the 
interference in the collection may justly be feared 
to work the destruction of both; and the creditors 
of the Union, in my opinion, will have greater 
security by this means, and, consequently, be 
better satisfied to have the whole blended. 

I presume no gentleman can doubt but the 
debts of the States are as meritorious as those of 
the Union. I believe, if there is any difference, it 
is in favor of the State debts ; because, generally, 
the States were more economical in contracting, 
and generally received a more valuable considera- 
tion for their money than the United States. But 
without dwelling on this point, I contend, that 
where the resources go the debts must follow. 

Mr. Firzsimons.—The proposition before us 
is no doubt a very important one, yet liable to 
some objections; but the one mentioned by the 
gentleman from South Carolina (Mr. Burke) is 
not of very considerable weight; he thinks we 
ought to go into the investigation of the ways 
and means before we adopt it. He should recol- 
lect, the Secretary does not contemplate an im- 
mediate provision for this object; nothing is 
intended to be paid on this debt, before the year 
1792; »-r even then unless the creditors agree to 
subs« m the terms held out; we shall 
cons t have abundant time to know the 
disposition of the State creditors, and to obtain 
the requisite revenue. 

A doubt has been suggested, whether there is a 
probability of obtaining the consent of the State 
creditors; we can only judge of this from the 
probability there is, that men can discover, and 
will pursue their own interest; but there is reason 
from what the gentleman from Maryland (Mr. 
Stone) has said, to believe this consent. 

The value of the securities, he asserts, is differ- 
ent in the different States; and he stated it asa 
fact, that in Pennsylvania, although the interest 
of the State debt was well funded, and tolerably 
well paid, yet their securities never rose above 
eight shillings on the pound inthe market; when 
he alleged that the debt of Maryland sold for twice 
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that sum. I appreheud he must have included 
the interest due on them, which increased their 
value without adding any thing nominally to the 
certificates. Now, if securities well funded, with 
the interest regularly paid, have never risen to 
more than eight shillings in the pound, I suppose 
they will net increase in price when the funds 
upon which they were funded are taken away, 
and when even what remains will be rendered 
less certain by the interference of the General 
Government; I mean the article of excise. I 
have no doubt, but under these circumstances, the 
State creditors will subscribe with cheerfulness. 

When the domestic debt is funded, the most 
productive revenues will be taken from the States, 
and the ability of the individual States to provide 
for the remainder will undoubtedly be lessened ; 
in either case, the people will have to pay the 
whole interest. It is admitted, that the United 
States can collect the revenue for the whole, as 
well as they can for the proportion for which 
they have engaged to provide, while the ability 
of the States is diminished, and there accrues a 
deficiency by the various operations of the State 
and General Governments. I apprehend, the 
State creditors must go unsatisfied, which would 
not be just with respect to them; because their 
debts are as much debts of merit, as the greater 
part of the debts of the United States. The 
evidences are generally in the hands of those who 
furnished supplies during the late war, and have 
not been transferred ; having this just claim, they 
will contribute with great reluctance to the pay- 
ment of the creditors of the United States, if they 
are unprovided for; they will view them with a 
ate eye, as wresting from them what they 
nave long been accustomed to consider as their 
own. 

There is another argument which | admit 
ought to have its weight; that is, the eventual 
operation of this system, and its immediate effects. 
I can answer for Pennsylvania, that it would be 
unfavorable to that State, because she has con- 
tributed her full proportion of the expense of the 
war, and has since redeemed more of her debt 
than any other State perhaps had the capacity to 
do. She owes butasmall proportion of what the 
State debt is calculated to be ; much less, I believe, 
than what the Secretary has supposed ; but if the 
debts are assumed, I believe more will be collect- 
ed from the State in the additional duty than the 
interest on the debt she owes. Her debt is sup- 
posed to be two millions two hundred thousand 
dollars, on which she is paying an interest of six 
per cent.; this amounts to one hundred and thirty- 
two thousand of dollarsannually. The aggregate 
of the State debts is supposed to be twenty-five 
millions; the proportion to be paid by Pennsyl- 
vania, one-seventh of which, at four per cent., 
the rate proposed by the Secretary, will amount 
to one hundred and forty-three thousand dollars ; 
moreover, Pennsylvania will have to account 
eventually with the United States, for the pre- 
miums given to induce the reduction of interest; 
so that in the end her contribution will be much 
larger than if she continued to pay her own cre- 
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ditors. I hope, however, whatever inequalities 
may arise, in the first instance, they will, on the 
final adjustment of accounts, be done away, and 
corrected; retribution must at last be made, and it 
is under this idea that I agree to the proposition 
now before you. 

There is another reason, which also induces me 
to agree to the assumption. Every gentleman 
must believe, when we consider the nature of the 
domestic debt, and the manner in which it was 
contracted, that by far the greatest part of it is in 
the hands of the citizens who reside near the centre 
of the Union. If we confine our revenue to this 
part alone, we must draw considerable sums from 
the extremes of the Union; and what induce- 
ments do you hold out to the citizens at those ex- 
tremities to co-operate with you in the faithful 
collection of money, to be sent out of their coun- 
try? On the other hand, as the greatest part of 
the State debts are owing by the States at the ex- 
tremity of the Union, if they are assumed, the 
money which is collected in those parts will be 
retained, in order to pay the interest due on their 
State debt; by which means the beneficial effects 
of the funding system will be more generally and 
equally felt throughout every part of the Union. 

Mr. Smirn, of South Carolina.—I admit the 
importance of the present question, but I cannot 
permit myself to doubt but Congress will decide 
it upon the principles of honesty and justice. 
Nothing can appear to me to be more clear, than 
that a State debt being incurred in the common 
defence, should be made a common burden; we 


should consider ourselves as settling the affairs of 


a great family, and be studious to equalise the task 
necessary to be borne by every one. 

My colleague has properly stated the great suf- 
ferings and hardships of the country from which 
we come; but he might have added, that our 
State had it in her power to discharge the debt 
she has incurred. The confiscated property would 
have brought into her treasury three times the 
sum she owed ; but in consequence of the recom- 
mendation of Congress, they remitted the great- 
est part of the estates in that predicament. If, 
therefore, in consequence of an act of Congress, 
the State disabled herself from discharging the 
debts she owed, it is the duty of Congress to as- 
sist her now; but it was an adventitious thing 
that the State incurred the debt, because the de- 
mands were really against the Continent; but the 
Continent being unable to pay, and the State de- 
sirous of giving every assistance in her power, as- 
sumed those demands, and made herself liable to 
the payment ; but now a Government being form- 
ed, possessed of sufficient resources, it ought to 
take back the debts really due by it, though as- 
sumed by the States for the support of the nation- 
al credit. I conceive the situation of the State 
Governments to be the same as if a person had 
accepted a bill for the honor of the drawer, to 
preserve his r-putation, but with a design that the 
drawer should ultimately pay it. The demand of 
the creditor arose from services or supplies for 
Continental purposes; but the State agreed to 
stand in the place of the Continent, till the Conti- 
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nent should be able to pay it. When it is exam- 
ined, it will be found that a great part of the debt 
of South Carolina was incurred in this manner. 
Our State debt is very considerable in conse- 
quence, and every possible exertion has been made 
to reduce it. as well as to pay the interest. The 
State issued indents, in payment of the interest, 
making them receivable in payment of duties. 
This gave them a circulation, and kept up their 
value ‘remarkably well; in 1784 and 1785, they 
depreciated only twelve or thirteen per cent. 
but the distress of that State has been such, since 
that time, with the expense and ruin of the war, 
the great load of private debts, and some other 
causes, that these securities have amazingly de- 
preciated ; and at the last session of the Legisla- 
ture, such was the sense of their exhausted state, 
and of the obligation which Congress lay under 
to assume the debts contracted for Continental 
purposes, that they made no provision for them. 

I wish to be indulged in a remark upon one ob- 
servation. It seems to be admitted, by every gen- 
tleman, that ultimately this measure ought to take 
place; but, some say, not at present. We have 
been told that a great part of the Continental debt 
has been purchased up by the speculators, who 
will, by the funding system, reap all the profit, 
while the poor men, who were original creditors, 
are obliged to go unrewarded. If we postpone 
this business, I fear that the State debts will find 
their way into the same channel, and then, per- 
haps, we may have the claim set up, for repaying 
to them the difference between the nominal value 
and what they may sell for. If gentlemen are desi- 
rous of putting a stop to speculation, assume the 
State debts, and their original holders may be in- 
duced toretain them in their hands. 

The honorable gentleman from Maryland (Mr. 
Srone) has said a great deal about the States re- 
fusing to give their assent to the measure. I do 
not know what the States, as States, have to do 
in the business ; beside, if I recollect rightly, that 
gentleman was opposed, at the last session, to ad- 
mit of instructions from the people or the States ; 
why is he now so desirous of their advice? The 
creditor of the State, | presume, cannot be com- 
pelled to receive his money of the State, if he 
chooses to transfer it into other hands; if he 
thinks it best to apply to the Continent for on 
ment, the State cannot preveut him. He asks you, 
likewise, what is to be done if an individual de- 
clines to subscribe? Is the State to go on and 
levy taxes to pay him. I answer no; let the State 
pay him his demand, and then stand in his shoes 
and receive his demand from the Continent. 

He has said, we may be wise politicians, but 
we are bold ones for going on so fast, without 
further information than what we derive from 
the officers of the Government, and among our- 
selves. Sir, 1 believe it is a good very way to 
come at information to attend to the debates on 
this floor; I conceive more information is to be 
obtained here than in any other place in the 
United States. Gentlemen rise one by one, and 
give us their opinion of the sense of their constit- 
uents, and a narrative of facts. which throws suf- 


HISTORY OF CONGRESS. 


Public Credit. 


ficient light on our path, to guide us without wait- 
ing to acquire a broken and uncertain clew; but] 
have not seen any thing like hurry in this busi- 
ness. We have hitherto proceeded with great de- 
liberation, and I presume it 1s not the wish of any 
honorable gentleman to hurry on with boldness or 
rashness to the decision of the present question ; 
so that the charge of these honorable gentlemen 
is totally unfounded. 

Mr. Gerry thought the welfare of the commu- 
nity, in a high degree, involved in the present 
question; and, therefore. hoped it would be con- 
sidered with attention, and decided upon the 
purest principles of justice and good policy. 

It has been said, that Congress have no power 
to assume the State debts. This leads us to an 
inquiry into the power of Congress, and by refer- 
ring to the Constitution we find that Congress 
are authorized to lay and collect taxes, &c., to pay 
the debts, and provide for the common defence 
and general welfare of the United States. If 
Congress have the power to pay debts, they have 
an implied right to examine what those debts are, 
and if they have been contracted for the common 
defence there is no doubt but they are the debts 
of the United States; but supposing Congress un- 
authorized by the powers cited, they are, by the 
general clause, giving to Congress powers to make 
all laws necessary and proper for carrying into 
execution all the powers of the Constitution, or of 
any department or officer under it, fully authoriz- 
ed to judge of and determine the debts of the 
United States. 

In order, then, to determine whether the debts 
of the States are the debts of the United States, 
let us consider who are the holders of the State 
certificates. Some of the State creditors were 
officers and soldiers of the late army. The first 
army of the United States was raised, armed, and 
clothed by the States. The officers and soldiers 
thereof have as strong a claim on your justice for 
the money due them, as those who were estab- 
lished at the close of the war. They will not ac- 
knowledge any difference, from their being en- 
listed by a State instead of Continental authority ; 
yet that is the only distinction, for they were 
adopted by Congress, formed into one army, 
fought the same battles,and shared in every hard- 
ship. Another part of the State creditors consists 
of men who furnished supplies for the Union dur- 
ing the late war. Most of them are of this class, 
and can any one, who recolleets this circumstance, 
possibly imagine a difference between them and 
what are called Continental creditors? Part of 
the State debts were Continental debts, assumed 
by the States on the earnest recommendations of 
Congress. And other parts were occasioned by 
the States having undertaken, for their particular 
defence, expeditions against the common enemy, 
or having paid interest to their citizens on the 
Continental debt. 

Gentlemen who refleet on the nature of the 

State Governments must be satisfied that it is im- 
possible they should have incurred such immense 
debts on account of their civil lists and local in- 
stitutions. On the contrary, it must be admitted, 
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that every State has, by taxes and duties, collect- 
ed more than was sufficient to defray its own ex- 
penses; the surplus has been invariably applied 
to the discharge of the interest. or extinguishment 
of the principal debt incurred during the late war 
for general defence. Hence it must appear, that 
the debts now due by any State to its creditors 
are less than the aggregate of her demands against 
the Union. If, therefore, we assume the whole of 
their debts, we shall find they have still large de- 
mands against the Union. 

Let us suppose, as stated by the gentleman from 
Maryland, that some of the State creditors will 
subscribe to the loan, and that others will not; 
where is the force of the objection? Let the 
State receive of the General Government interest 
for the unsubscribed part, and pay it to the non- 
subscribing creditors; but there is little doubt that 
every creditor will subscribe. 

It was said the measure would raise the im- 
portance of the Union, and tend to depress the 
States. If it had that tendency I should oppose 
it; because I conceive that the Constitutional ba- 
lance between the Union and States ought to be 
preserved. I view the Constitutions of the Uni- 
ted States and individual States as forming a great 
political machine, in which the small wheels are 
as essential asthe large; and if the former are de- 
ranged, the system must be destroyed. I humbly 
conceive a contrary policy will have this effect; 
for, suppose the United States should refuse to 
assume the State debts, there is no doubt but Con- 
gress can make provision for the punctual pay- 
ment of the holders of Continental certificates ; 
but it is questionable whether the States can, each 
of them, make provision for their respective cred- 
itors; in case of their inability it will produce a 
clamor against them. The State creditors will 
have a high opinion of the honesty, integrity, and 
abilities of the General Government, while they 
will entertain a contrary opinion with respect to 
the State Government. Every such creditor will 
exert himself to support the former, and join in 
the clamor against the latter; they would allege 
that the State Governments were expensive and 
unjust; and it appears to me that the enemies of 
the State Governments would thus have a favor- 
able opportunity, waich their art and address 
would improve, to abolish the State constitutions. 
Should the National Government be disposed to 
depress the State Governments, Iask whether the 
States would not be better able to resist if they 
were clear of, than if encumbered with a debt? 
It is a common maxim, out of debt out of danger; 
but here gentlemen seem to reverse it, in debt out 
of danger. I cannot, therefore, agree with them. 

I presume it is the wish of every gentleman to 
preserve the peace and harmony of the Union, 
ard I submit to them whether this effect is most 
likely to result from assuming or rejecting the 
State debts. If you reject the measure, you estab- 
lish two contending parties, the Continental cred- 
itors, and State creditors. The latter will oppose 
every measure of the General Government which 
they suppose is intended, in prejudice of them- 
selves, to promote the interest of the former. It 
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will sow discord among the citizens of the Union, 
tending to defeat the operation of both Federal 
and State Governments. From this I infer that 
a regard to the interest of the Continental credi- 
tors ought to induce us to agree to the assumption 
of the State debts; for the States, in making pro- 
vision for their own creditors, will be induced to 
extend their excise, as the only means of raising 
revenue, to all those articles which the Genera! 
Government contemplates; hence will arise such 
clashing and interference as will involve both 
revenues in confusion, and defeat the collection. 
There is also danger that it might extend to in- 
jure the collection of impost; whereas a uniform- 
ity in the excise system would make it more pro- 
ductive, and tend to increase the impost also. 

Some apprehension has been expressed that the 
State debts may not have been fairly liquidated. 
I should think, from a knowledge of the economy 
of the States, that they were more strictly liqui- 
dated than the Federal debt. The creditors in 
Massachusetts have had their accounts adjusted 
on as strict principles as could be adopted, and | 
suppose the other States have acted in the same 
manner. 

It was also said that we were unacquainted 
with the ability of the Union, and therefore it is 
improper to pledge the public faith for the pay- 
ment of a debt which possibly may exceed that 
ability. Ido not now, nor did I ever despair of 
the ability of the United States to pay their debts. 
Our finances, to be sure, are deranged; but we 
are taking measures to extricate ourselves from 
the evils resulting from such a situation. We 
are not to be deterred from ascertaining the 
amount of what we owe, because we have not at 
present revenue to pay the whole interest. Under 
our present circumstances, it appears from the 
Secretary’s report, that we are capable of paying 
two-thirds of the interest. With increasing re- 
sources, and a gradual diminution of the capital, 
we may soon have it in our power to discharge 
the remainder. If we can now pay one-half, or 
two-thirds, let us undertake it, and no more ; be- 
cause [ would never subject this Government to 
a failure in its engagements; when our abilities 
increase, we can undertake what we are at this 
moment unable to perform. 

The Secretary goes on the principle of support- 
ing the public contracts; he admits of no prefer- 
ence among the Continental creditors ; and I shall 
be opposed to the giving any advantage to the in- 
jury of the State creditors. It will not he reason- 
able that a State should give up her resources for 
paying the interest on her debt, until her creditors 
are put on an equal footing with the Continental 
creditors; she requires this in justice, and asks 
nothing further. 


I have no objection to the fullest discussion of 


this proposition when before us; but I think the 
present is not the proper time to consider it. 

Mr. Lawrence.—Much has already been said 
on this subject ; but much, in my opinion, yet re- 
mains to be said; and, as the usual hour of ad- 
journment has arrived, 1 will move you, sir, that 
the committee rise. 
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Whereapon the committee rose, , and the Blenee rally be least expensive. I do not say that this 
adjourned. will be the effect; but we know that things more 
strange have come to pass. Most indubitably we 
set a precedent that might warrant such prac- 
tices; it is, at least, throwing out the bait; and 
consequently it would militate against the peace, 
happiness, and independency of this Government. 
I presume, as I conceived in the beginning, that 
the measure cannot be defended without taking it 
for granted that it is necessary, in order to sup- 
port this Constitution, to carry its powers into 
operation as far as thev will go. The gentleman 
from Connecticut says he cannot conceive, that 
as long as the Governments. remain within the 
line of their duty, that which strengthens the 
United States will affect the strength of the State 
Governments. When power is granted, in cer- 
tain proportions, to two Governments, I cannot 
conceive the increase of the power of one in any 
other way than as a depression of the other, un- 
less new authorities are derived to either from 
the abundant source of the people. But if we 
add to the strength, and extend the energy of the 
General Government, by the adoption of measures 
which the Constitution nowhere contemplates, 
you will destroy the balance of power which the 
Constitution distributed between the Government 
1 do not wish to wait for positive instructions ;| of the United States and the State Governments. 
nor could I have disobeyed such instructions if | Was it the intention of the framers of this Gov- 
given, unless they were contrary to the principles | ernment, and does their work contain the idea 
of morality. God forbid that either myself or the | that the Union should assume the debts of the 
gentleman from South Carolina should reject the | particular States? Will it give the General 
opinion or instructions of our constituents; 1} Government a greater degree of power? I ap- 
should be mortified if I had expressed such an} prehend it may: if, then, it be a power not con- 
idea, or felt such a sentiment. templated in the Constitution, is it not an as- 
It is true, I was against declaring in the Con- | sumed power? This deduction is clear to my 
stitution that such should be binding, because it | mind. 
would affect the validity of the laws; ‘they would I admitted the convenience of this mode of 
no longer depend on having been passed as the | collecting duties, that it might be more easy and 
Constitution directs ; but their validity would de-| less expensive ; but because that is the case, it 
pend on the proof of instructions. I never said| does not follow that | am to give it my consent. 
the advice we should so receive would not convey | It will be very convenient for the United States 
light to this body. to pay the consolidated debt of the Union and 
“I did think this measure not warranted by any | particular States. The State Governments will 
clause in the Constitution. It has been urged | get rid of a burden; but afterwards the power of 
that we can adopt what debts we pleased to say those Governments would not be very useful ; it 
are for the general welfare ; and, therefore, we | might, however, still continue necessary that the 
may adopt the State debts. Now I admit that| State Governments should exist; and existing, 
legally we way declare what are the debts of the | they must be some expense to the people. Sup- 
United States; but not what shall be the debts of} pose three or four thousand pounds annually 
the United States. Congress can say that the} should be sufficient to defray that expense, might 
State debts are the debts of the United States,| it not be urged that the collection of even this 
if they chovse to be guilty of that fallacy. If}|small revenue was a baneful interference, and 
they say they are not the debts of the United | injuriously clashing with the collections of the 
States, but shall be. what is this done for—the |General Government? And would it not bea 
general welfare? No; the particular welfare of | good reason why the United States should pay to 
the States exclusively benefited. If a State should each of them a certain annual sum for their sup- 
involve herself in debt, can Congress assume the | port, making them altogether dependent on Con- 
debt, and say it is for the general welfare? A| gress? After this, it might be found convenient 
State, according to that idea, “might be bribed into| to destroy the State Governments altogether— 
obedience to the measures of the Federal Gov-| why not? The people having no use for them, 
ernment; for a State might involve itself in debt. | would justly reduce them. W ‘ould it not be very 
and then, to free itself from the incumbrance, | convenient to have an universal Judiciary for the 
become troublesome, and leave it to the option of | sake of uniformity, and from motives of eco! romy # 
Congress to bribe her compliance by assuming} If you havea double Judie iary, it is almost im- 
the debt, or exert force; the former would gene-| possible to avoid a clashing in their authorities. 





Wepnespay, February 24. 


The bill for regulating the Post Office of the 
United States was read a second time, and com- 
mitted to a Committee of the Whole. 
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The House again formed itself into a Commit- 
tee of the Whole on the report of the Secretary 
of the Treasury, Mr. Benson in the Chair. 

The assumption of the State debts under con- 
sideration. 

Mr. Srone.—I did not suppose myself capable 
of perceiving all the advantages and disadvan- 
tages that may arise from this scheme; but were 
I capable, I should have eandor enough to give 
all my ideas to the committee. [am not taking 
a side-like counsel at the bar, but shall consider 
the arguments on the one side and on the other. 
I shall not criminate ; but would, in general, ob- 
serve that I think those gentlemen do well who 
examine with candor each side of the question ; 
and I hope this commiitee will be superior to a 
contrary conduct. 
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Why not sink the lesser in the greater? Per- 
haps gentlemen, in a little time, may think it very 
inconvenient to have such frequent elections ; 
and the doctrine of conveniency will extend the 
period to seven or ten years. The most conve- 
nient would be to elect a man for life, and suffer 
the Legislature afterwards to fill up the vacan- 
cies; by this means the people will be left to pur- 
sue their habits of industry; they will labor un- 
disturbed with the cares of Government. Nay, 
for a people who have parted with their liberty, 
the most convenient Government is an arbi- 
trary one. There ends your doctrine of con- 
venience. 

It has been proved that we shall come to this 
at last; that when the accounts of the United 
States are settled, all the debts which have been 
contracted for the general welfare will be credi- 
ted to the several States, and cancelled by the 
United States; very true. He was right as far 
as his observation went, but in the full latitude, it 
is not true; because all the debts contracted by 
the individual States were not for Continental 
purposes. It never can be true that we shall 
adopt all the State debts, authorized or unauthor- 
ized. If, in your settlement, you confine yourself 
to the admission of authorized debts, then the 
debt which you are hereafter to assume will ex- 
tend no further than the authorized debt; so that 
it will not come to this at last—it will partly 
come to it. 

It has been proved, that if this plan is carried 
into execution, it will probably produce injustice. 
I conceive we must do some injustice whether 
we adopt the scheme or not; because, if we do 
not adopt it, it is highly presumable that some 
States will have to bear a burden beyond what is 
their proportion, compared with other States. 
Some others will, of a moral certainty, be credit- 
ors of the United States; when, if it were possi- 
ble to get the accounts adjusted, they ought to 
have credit instanter for the balance due. Mas- 
sachusetts, for example, may have undertaken 
two millions beyond her proportion ; she ought to 
have credit accordingly; but it is impossible, 
because the accounts are not only not settled, but 
the ratio of apportionment is unknown. But if, 
on the contrary, you take the other alternative, 
you work injustice; you undertake to pay unau- 
thorized as well as authorized debts: to pay 
States having unauthorized debts, you levy taxes 
upon others that have no such claims. Suppose, 
for example, all the money that was expended in 
the Penobscot expedition be demanued under the 
assumption ; and suppose that this is an unau- 
thorized claim toa very considerable amount, will 
not the State of Massachusetts have credit for all 
that sum, although at a future liquidation, it 
should appear that not a farthing was due to her 
for that or any other exertion ? Will not this be 
doing injustice to every State but those in this 
supposed situation ? 

You will know better, by and by, how far the 
proportion of your exertions was beyond that pro- 
portion of exertion which was your duty to per- 
form. You will know where the expenditures 
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exceeded the authority; but can you know it 
now? You neither know the proportion of any 
State, nor the unauthorized expense which indi- 
vidual States have gone into, and which was not 
gone into for the benefit of the United States. 
Hence it appears, in a certain latitude, the asser- 
tions are not true. Compare the scheme in jus- 
tice, the result is this: you will be as nearly right 
in deciding as if you threw up for it. 

Gentlemen should consider there were great 
disproportions in the exertions of the States; 
some were in the midst of the rage of war, and 
therefore their exertions were considerable. [ am 
inclined to an opinion that these exertions, in 
every part, like water sought their own level. 
When the war raged in Virginia, just before York 
and Gloucester were taken, the army was in want 
of necessaries ; Virginia was exhausted, and could 
not supply the necessary provisions; from this 
circumstance gentlemen might be led to believe 
that the exertions of Virginia were superior to 
those of Maryland; I do not believe it. On that 
memorable occasion, everything we had was put 
within the power of the Government; the inhab- 


itants were not left a spare blanket,a bushel of 


corn, or a single beef; bat the consequence was 


the army was supplied ; and from the answer of 


the commander-in-chief, it appears that the sub- 
sequent success of our troops was bottomed on the 
exertions of Maryland. 
this kind { am induced to think, when you come 
to settle the accounts, you will find those States 
which were not the most exposed contributed their 
fuli proportion of supplies. 

It has been said, that if we do not assume the 
debt, the States will be injured; a rebellion had 
arisen on account of the weight of taxes in Mas- 
sachusetts; and South Carolina will be ruined. 
If we adopt the State debts, the States are to pay 
them; if we do not adopt the State debts, we 
shall not want their sources of revenue. Shall we 
want direct taxes or excise if we do not assume ? 
Those funds are employed by the States ; unless 
we increase the Continental debt, by the assump- 
tion of the State debts, it will not be necessary to 
lay excise or internal taxes: and cannot a State, 
which has made those superior exertions, by these 
sources of revenue, continue to satisfy their ered- 
itors till the accounts are settled, for gentlemen 
think this event may take place in twelve or 
eighteen months; and the Secretary in_ his 
scheme does not contemplate making actual pro- 
vision before that period? They will then re- 
ceive the amount which they suppose themselves 
entitled to. I cannot conceive that any State 
debts can be so great but the interest can be pro- 
vided for them; indeed, if the creditors are not 
left to feel the whole of this burden till the ae- 
counts are settled, they must be provided for by 
the States until the year 1792. If this provision 
is made by internal taxation, it will not interfere 
with the Continental regulations ; nor will there 
be the war or clashing which gentlemen dwell so 
much upon. There may be some jealousy, if 
Congress were to extend their power to the col- 
lection of direct taxes; because it is satisfactorily 
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true that a State internally can make greater ex- | 
ertions in direct taxation than a Continent can: 
I believe the proportion will hold from five mem- | 
bers of society to the world. I believe,as you di- | 
minish the extent of Empires or States, the pro- | 
portion of taxes raised by their exertions is in- | 
creased. If the State of Maryland had one part | 
of the debt, she could provide for that part by in- | 
ternal taxation; and collect the tax with more | 
certainty than the Continent could collect the 
whole. 

I hope the several States are not very fond of 
tunding schemes. If we do not trammel them | 
with one, they will make every exertion to get 
out of debt; and those States which think they 
have the greatest proportion due to them from the 
Union will expedite the settlement of the public 
accounts. It would be their interest, and the sen- | 
sations of uneasiness and glistress would propel the 
measure irresistibly until it was accomplished. | \ 
But, suppose we assume the State debts, and en- 
ter into a funding scheme, (if we do the first, per- 
haps the second is an inevitable consequence, 
with the means of paying off little capital; 
think from that day, the liberation of the revenue, 
and the desire to settle the general accounts, 
would be lost sight of. Every State paying only 
an impost and excise would not feel an im pulse | 
to action. Nobody would any longer be deeply 
interested to have the accounts adjusted. No ex- 


ertions would be made either by individuals or by 
States to have either the principal paid off, or the 
accounts settled. It is an easy s she me to hang | 


about our necks incumbrance and injustice, and | 


to extinguish desires, which, when they cease to 
exist, there will be an end to the security we 


ought to have for the preservation of our liberty 
and independence. 

A gentleman from Pennsylvania (Mr. Firz- | 
SIMONS) is in favor of the scheme, because he 
thinks it calculated to increase the circulation of | 
money at the extremes of the Union. I think the | 
effect would be just the reverse; but I will not 
enter into a contention on this point, because I 
am not clear that I fully compre hend it; however, | 
I will venture to conjecture that the cities of Bos- | 
ton, New York, Philadelphia, and Baltimore, will | 
in general be in favor of the scheme. [f we as- | 
sume the State debts, and our arrangements are | 
carried on through the medium of the banks, the | 
general trading towns having credit by this 
means, and knowing how to negotiate, will col-| | 
lect wealth ; but that it should throw it off to the | 
extremities, appears to me very improbable. It 
seems rather as a means to collect the blood to the 
heart, from whence it would retire but slowly to 
the extremities. : 

It has been said that the creditors would be | 
obliged to subscribe to your loan. If this asser- | 
tion be true, it is an objection to the scheme; if 
you force them, the creditors of some States will 
be obliged to subject themse lves to inconvenience 
and injustice. The State of M: uryland sold up- 
wards of £200,000 British property ; it was bought | 


on the faith of Government, receiving certificates | 
you | 


for the amount. If this plan be adopted, 
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take out of circulation all shia State certificates, 


| and there will be nothing in which the purchasers 


ean comply with theircontract. Whatis the State 
to do? They will be found to make laws that 
the Continental paper shall be taken in payment. 
Then this may operate justly or unjustly, accord- 
ing to the situation of the two papers. If the 
State paper is more easily obtained than the Con- 
tinental pape r, the purchaser would pay more than 
for. If, on the contrary, the State 
paper is higher, you make the State debtors pay 
ina less valuable paper than they ought. In short, 
you break the contract between the State and the 
creditors. 

[ will only add one word more: I admit a dol- 
lar is worth as much in Pennsylvania as in Ma- 
ryland; but a dollar is a piece of silver of known 

value, very different from a piece of paper. The 
dollar will be always the same, the paper will 

vary. I cannot say what is the cause of the dif 
ference in the value of the paper of Pennsylvania 
perhaps the tunds of the former 
may be ‘lessened by smuggling; or the public 
opinion in Pennsy lvania may not deem the funds 


| so secure as those arising from the sale of British 
| property are by the citizens of Maryland. 
| from being 


So far 
s surprised that the certificates of Mary- 
land are at sixteen shillings in the pound, we are 
only surprised that the y de} ‘preciate at all; because, 
on every principle, they are better than any man’s 


| bond. 


Mr. Burke had yesterday expressed a wish that 
the business should be postponed, because he had 
not full information; but since then he was so 
well convinced that it was the interest of South 
Carolina to bave the State debts assumed, that he 
should withdraw his opposition to its immediate 
The debt which she owed was con- 
tracted for the good of the Unica; and the Union 
is bound, on every principle of honor and justice, 
to pay it. South Carolina had supported it as long 
as she was able; but now her impost was taken 
she was totally unable. Could that State 
have foreseen that it was doubted whether her 
debt should be assumed, I do not believe she would 
have come into the Union without an express 
[ had some appre- 
hensions it would injure the importance of the 
State Governments; but it is now too late to think 
of that; the evil is too firmly planted in the soil 
to be removed by any thing wecando. It will, I 
know, tend toinjure those who purchased forfeited 
estates, because the certificates will rise in value. 
Another disagreeable circumstance is, that it will 
make the fortunes of speculators; it hurts my 
feelings that we cannot prevent it. Another eir- 
cumstance is, that the exiles, whose property was 
confiscated and sold, were allowed the amount; 
these men will be enriched, as their estates were 

sold for a large nominal sum in indents, which 
will now be paid i in good paper ; but notwithstand- 
ing all this, I will support the measure, because tt 
is just and politic. 

Mr. Sepewick said, he rose with g 
dence and considerable reluctance, to express his 
opinion on this important subject; a subject on 


creat diffi- 
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the just determithanion of which depended, in his | powers by which Government is endeared to man. 
opinion, the future happiness and welfare of this | They afford protection and give security to life, 
country. His reluctance was founded in the con- liberty, and property; punish offences injurious 
sciousness, that many gentlemen considered Mas- | to society, and give to individuals a redress for in- 
sachusetts as having a very particular interest in | juries which they suffered. They operate, there- 
the decision; but as other gentlemen had dwelt | fore, only in acts of beneficence, except in the im- 
on the circumstances and interests of the States | position of taxes, which had been very absurdly 
they represented, he should presume to follow | considered as the foundation of their importance 
their example ; because, by pursuing this course, | and popularity. 

there would be exhibited to the view andcontem-| He said that the discussion of the proposition 
plation of the Committee, a pretty just picture of | before the Committee necessarily involved two 
the States, as related to the present subject of de- | questions. 

liberation. 1st. Is Congrsss, by the principles of the Con- 
He declared that he had been long and inti- | stitution, authorized to assume the debts ? 
mately acquainted with the people of Massachu-| 2d. Supposing the power to exist, does pru- 
setts; he believed that there never existed a peo-| dence, policy, and justice, dictate the proposed 
ple more disposed to submit to good government, | measure ? 

nor more confirmed in virtuous and industrious} With regard to the first of these questions, it 
habits ; that he had suffered the inexpressible pain | should be observed that Congress, by the Consti- 
of seeing this people in arms against their own | tution, is authorized to levy money in all instances 
Government, a Government administered by men | where, in their opinion, the expenditure shall be 
annually chosen by themselves; that the cause of | for the “general welfare ;” an answer, therefore, 
this insurrection was the oppression under which | to the second of these questions would depend 
the citizens groaned, from the imposition of taxes | upon the decision of the first: if prudence, policy, 
to satisfy the public creditors, for a debt incurred | and justice dictated the assumption of the State 
merely for national purposes; that this debt was | debts, it must be for the general welfare that they 
created with the utmost economy; that the Gov- | should be assumed. 

ernment, in the imposition of taxes, was influen-| Let it then be inquired, for what purposes were 
ced by the most virtuous motives of making com- | these debts contracted ? The true answer is known 
pensation to that meritorious class of citizens, on | to all, to secure the peace, liberty, and independ- 
whose exertions and services the liberties of the | ence of the United States. Can it want demon- 
country had depended in an hour of danger; that | stration, that an expense incurred for a joint bene- 
from our circumstances, and the nature of our | fit should be a general charge on all, in proportion 
Government, the State Legislatures, by whom | to their respective abilities? By the principles of 
these debts were contracted, were, in fact, and | our Constitution, the removal of the inequality 
ought now to be considered, as the national agents; | arising from our former situation, which was so 
that, therefore, the creditors of the States had a severely felt, and from the continuance of which 
claim on the honor and justice of Congress, which | such enormous mischiefs were apprehended, 1s 
would be violated if their demands should be un-| one of the most important improvements in our 
provided for. national system. If this equality of burden in a 
The assumption had been objected to, because | common cause, and for the support of a joint in- 
it might tend to produce a consolidation of the | terest. is equitable, and that it is, to my mind is 
powers of Government, by a destruction of the | self-evident, will it not unquestionably follow, that 
popularity and energy of the State Governments. | the proposition now under consideration should 
In answer to this, it was observed, that no mem- | be adopted? 

ber of the committee would entertain the anti-| To this he observed, it might be objected that, 
national idea of the continuance of the present | by the settlement of the accounts of the individual! 
inequality of burdens in the several States; that | States with the United States, the purposes he 
all men of intelligence contemplated an adjust- | wished would be obtained. 

ment of the claims of the individual States, as a | He answered, that the assumption of the State 
thing indispensable to the preservation of our | debts would facilitate the settlement of those ge- 
Union ; that whenever that desirable object was F counts; and, indeed, remove almost all obstacles 
obtained, the State debts, which were the claims | in the execution of that arduous business. For, 
of the individual States, must be annihilated ; that, | although a State, after the assumption takes place, 
therefore, the evil contemplated, if it was such, | may be in such circumstances as to have no par- 
must evidently take place. ticular benefit resulting from an ultimate adjust- 





He observed, however, that he had never been | ment of the accounts, “yet itcan have no strong 
a proselyte to the doctrine that the State debts | motive to oppose it. But that, independent of the 
were a necessary engine to the existence of the | assumption, there are so many difficulties to be 
energy or popul: rity of the State Governments ; | surmounted, as to render the event. if not wholly 
that. in his mind, it was a strange and unfounded impracticable, at least highly improbable. He re- 
assertion, that the possession of the affectionate | marked, that as yet no ratio was provided for the 
regard of the people, by a Government, depended | apportionment of the expenses of the war. ‘'T'o 
on the necessity of imposing grievous burdens; | obtain this, one of two modes might be adopted. 

that it was true, the State Governments were in First, either an arbitrary determination of the 
the possession and exercise of almost all those Legislature ; or, second, by a like determination 
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by Commissioners, who should be appointed with | 
plenary power for that purpose. He considered | 
this determination arbitrary, because there were | 
no constitutional data from which the ratio could | 
be formed; that. whether the one or the other | 
mode should be eventually adopted, it was against | 
every calculation of probability that it would af- | 
ford universal satisfaction. Here, then. in the | 
commencement of this business, will exist a cause | 
of dissatisfaction; whereas the tranquil accom- | 
plishment of it will require the most cordial good | 
will and confidence among all the parties con- 
cerned. But suppose the ratio provided, and sup- 
pose further, the debts and credits of the several 
States ascertained, the insurmountable obstacle 
then occurs, how shall those balances be adjusted ? 
Here three modes of administering justice, for the | 
extraordinary exertions of particular States, are 
to be considered: First, by an assumption, in a 
manner similar to the one now proposed ; second, | 
by some kind of compulsion to be administered to | 
the delinquent States; and, third, by a voluntary 
contribution to ine States most in advance, either 
by the General Government, or Ly the individual 
States which were comparatively in arrear. 

He conceived it must be obvious, from the con- 
templation of the subject, that if the assumption | 
was ever to take place, now was the proper time; 
that he believed no gentleman would seriously 
contemplate the execution of justice in any vision- 
ary schemes of compulsion. If then, we are apt 
to abandon the proposition now before the com- 
mittee for an assumption ; if we cannot expect by 
compulsion to do what justice so loudly demands, 
it is of the utmost importance deliberately and 
candidly to consider, whether we can reasonably 
expect the event we ought to wish from volun- 
tary contribution 

From our own experience, and that of others, 
could we even guess what measures would be 
adopted by a Government under any given cir- | 
eumstances? In the successful struggle of the 
United Netherlands against the tyranny of the 
Spanish Monarch, the necessary supplies had been 
very unequally furnished by the several States; 
those States which made the most extraordinary 
exertions had never been able to obtain any just | 
compensation. 

He observed, that the unfortunate transaction 
which was denominated the Penobscot expedition | 
had been repeatedly mentioned; he would, there- | 
fore, take the liberty to declare, as his opinion, 
that, from that circumstance alone, a strong argu- 
ment was afforded in favor of the proposition un- 
der consideration. He would not at present wish 
to be understood, in expressing the sentiments of 
his constituents on this subject, to declare his own. 
Language of the following import was, however. 
the language of well-informed men of the State 
he had the honor to represent: “We have al- 
ready experienced what just dependence may 
placed on national engagements, when a perform- 
ance depends on a cool and inoperative sense of 
honor or duty. The Massachusetts | 
have, during the war, by an unparalleled exertion 
and spirit of enterprise. created a navy, which 


be 


citizens of 


Public Credit. 


| owes; that 


| tained 


CONGRESS. 1336 


(H.orR. 


was necessary for the protection of her commerce 
and her extended sea-coast. This navy. in a sin- 
gle day, was demolished in an unsuccessful at- 
tempt to repel an invasion of her territory by 
the public enemy. Yet, although the payment 
of such expenses was expressly provided for by 
the terms on which we were then united, every 
application for justice hath hitherto been in- 
effectual.” 

On the other hand there were not wanting, per- 


| naps, in each of the States, respectable and influ- 


ential men, who considered this claim of Massa- 
chusetts as not only an unfounded, but an auda- 
cious demand ; that this demand would ultimately 
either be allowed or rejected; if the latter, it 
would operate in that State as a cause against 
voluntary contribution; if the former, it would 


tend to have the same effect. perhaps, In every 


| other State. 


He further observed, that the extra expense cf 
Massachusetts in raising men for the general de- 
fence, and what she and her citizens had lost by 
the old money, was equal to all the debt she now 
other States had pretensions which 
appeared to them to be equally weil founded. 


| Supposing “that in the ultimate settlement, jus- 


tice should be done to all, will not the prejudices 
resulting from self-interest, and the expectations 
created by them be disappointed ? Have not the 
citizens of America been taught to believe, and 
do they not, in fact, suppose that the States to 
which they belong are in advance greatly beyond 
their respective proportions ? Can it be imagined 
that perfect confidence will exist, and the public 
mind remain ina state of tranquillity, when its 


'ardent hopes and expectations are disappointed ? 


Will not a general belief, unfavorable to the honor 
and integrity of the Government prevail? And 
can it be believed that the energy of our Govern- 
ment, or its existence to any valuable purpose, 
can remain under the operation of jealousy and 
distrust ?” 


He declared, that he verily believed an honest 
and equitable ‘settlement, submitted to and dis- 
charged, would operate greatly in favor of Massa- 
chusetts; and he supposed other gentlemen enter- 
the same opinion of the States to which 
they belonged; but when it is remembered that 
the accounts must be settled by men disinterested 
as belonging to some of the States, he believed. 
should their ultimate decision be certainly right, 
should it even be dictated by the spirit of inspira- 
tion, the energy of the same spirit would be ne- 
cessary to induce a submission and acquiescence 
through the United States. Now. then. he con- 
cluded. was the time, with that magnanimity and 
spirit of concession which would beso honorable 
to ourselves and beneficial to our country, forever 
to banish the causes of jealousy and distrust. 

He observed, that upon thi ‘casion it would 


| well become the committee to reflect on the causes 


which had produced a difference in the relative 
magnitude of the State debts; they were: 
Ist. 
2d. A difference resulting from the avails derived to 


A difference of exertion. 
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particular States from confiscated property and territo- 
rial acquisitions. 

With regard to the first, it would not be urged 
as a reason against an assumption ; because it was 
a strong and an unanswerable argument in its 
favor ; for no one would venture to assert, that 
the States which had exhibited the highest evi- 
dence of patriotism, should suffer beyond their 
neighbors, who had been less painfully struggled 
for freedom. 

With regard to the other cause of difference, 
(confiscated property,) he requested gentlemen to 
reflect upon the influence it would have on volun- 
tary contribution, in instances where it might 
have produced considerable effects. On principles 
of justice, will gentlemen whose States have de- 
rived a benefit from this source. permit me to in- 
quire into the origin of their right? Against 
whom did the citizens of New York offend, who 
adhered to the public enemy? Undoubtedly 
against United America. If, by such conduct, he 
justly forfeited his property, to whom should the 
benefit of that forfeiture accrue? To the General 
Government, who possessed the rights of treaty, 
of peace,and of war. Yet New York, who,in the 
instance supposed, received the whole advantage, 
neither commenced, prosecuted, nor concluded the 
war, nor had the power to do either. 

Again, with regard to territorial acquisitions, he 
asked by whose exertions were those acquisitions 
made? By those of the individual States? No; 
but by the national force, and under national di- 
rection. He added, that although the property 
thus acquired, being in pursuance of the existing 
compact, should be held sacred; yet he wished 
gentlemen seriously to reflect, whether it was in 
human nature voluntarily to contribute to perpet- 
uate an inequality arising from those sources. On 
the whole, he concluded that, independent of the 
assumption, there was no reason to expecta liqui- 
dation of the demands of the States, and without 
the latter he should despair of a continuance of the 
National Union. 

There was another very important light in 
which the subject might be viewed, viz: the pro- 
bable consequence which would flow from the 
mode or modes which might be adopted for the 
discharge of the State debts. If they are left on 
the shoulders of the State Legislatures, the citi- 
zens will be very unequally burdened to discharge 
demands which they will reasonably consider as 
unjust. This will create or continue invidious 
distinctions between States and their citizens. It 
will further promote a spirit of emigration among 
the States who suffer most, which will increase 
the load on those who shall remain behind, and, 
finally, render it intolerable. 

There was, he remarked, an evil yet unmen- 
tioned, of-a nature infinitely more malignant and 
dangerous. That principle of hostility, which, 
from this state of things, would be unavoidable, 
between the National and State Governments— 
for it was easy to foresee that the sources of reve- 
nue over which the two kinds of government had a 
concurrent right, would be seized on by each, to the 
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of industry—that hence would ensue a war of 
legislation, aided on each side by partizans, made 
active by the powerful incentives of self interest ; 
for there would exist an obvious opposition of in- 
terest between the National and State creditors; 
that in such a state of confusion, the interest of 
both would probably be injured, and the very be- 
ing of the Government brought into danger. 

The States, for their own sakes, would put their 
debts on a footing as respectable as possible; to 
do this they must have a recourse to direct taxes, 
and to duties of excise. The former would be 
found inadequate to the purpose, and carried on 
to any considerable degree, would be oppressive, 
unpopular, and might be dangerous. If excises 
were tried, the advantages of commerce would 
be rendered very unequal in different States; 
hence would arise a motive for transferring mer- 
cantile capitals from one State to another. And, 
he asked, whether in this way there was any 
reasonable foundation to hope that we should be- 
come or continue one nation? 

He further observed, that he supposed no one 
would imagine, by adopting a National Govern- 
ment, any additional ability, in regard to the col- 
lection of taxes, Was given to the Government of 
the States; that it would be unnecessary to re- 
mind gentlemen in how disgraceful a situation 
the securities of the States now were—fluctuating 
and shrinking from the grasp of the public credi- 
tor, they afforded only a profit and employment 
to an army of speculators, roaming from town to 
town, and from village to village, purchasing of 
the needy holder, in the moment of disappoint- 
ment, when the market was low, to sell again 
when it rises. 

On the other hand, the advantages of the oppo- 
site policy are manifest and certain. It will make 
this Government the centre of the wishes and 
affections of the country, and enable the Govern- 
ment richly to repay for these advantages, in the 
encouragement it will afford to industry, and to 
every useful improvement and occupation. It 
will terminate in the suppression of direct taxes ; 
it will abolish invidious distinctions between States 
and their citizens; it will fix the value of State 
securities, and bring them into operation as a cir- 
culating medium; it will give opportunity to the 
States to attend to the improvement of their in- 
ternal police, and will, more than any other meas- 
ure I have contemplated, constitute us, in fact, a 
nation—a great,a flourishing, and a happy people. 
He concluded by observing, that should any num- 
ber of the States fund their debts, which at this 
time was attempted by some, the difficulties in the 
attainment of this desirable object would be great- 
ly increased. 

Mr. Mapison observed on the measure, that the 
principle of it is in favor of the United States, so 
far as it may tend to bring about a final settle- 
ment and payment of all the accounts between 
the United States and the individual States. | 
believe this to be, however, a work of amazing 
difficulty, though not absolutely impossible. If it 
should be accomplished, it must go at least hand 


oppression of the people and the discouragement ' in hand with the Secretary’s plan; and if it can 
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be accomplished, it will do more honor to the re- 
volution in our Government than almost any 
other measure. 

I acknowledge that I cannot subscribe to all the 
reasons which some gentlemen urge. Iam far | 
from thinking that the assumption “of the State 


debts will be the means of keeping the debts dis- 
he assumption | 
the | 


persed throughout the States. 
of those debts will give them, immediately. 
character of debts of the United States; they will 
be embarked in the same bottom; they will take 
the same course, and, of consequence, will arrive 
at the same place where it is acknowledged the 
domestic debts of the United States, by degrees, 
have assembled. Whether they will remain in 
this place, or flow out of the United States alto- 
gether, 


the greatest part of it in foreign hands. 

Neither do I subscribe to the am of the 
gentleman from Maryland, (Mr. Srone,) that the 
United States can raise more revenue by the ex- 


ercise of a sole authority, than by the concurrent | 


operation of the General and State Governments. 


There are, I conceive, objects of taxation of three | 


kinds: The first is that which can only be opera- | 
ted upon by the United States; the second, which | 
can be ope rated upon by the United States and | 
individual States jointly; and, in the last place, | 
such as can be best operated upon by the indivi- 
dual States only. 


An impost or excise can be best regulated by | 


the sole authority of the United States. Some 


taxes can be collected by the two Governments, | 


without any interference: thé land tax generally 


falls under this description; but in some particu- | 


lar cases, the local authority alone can make the 
proper provision. [| conclude, 
authority of the United States and 
States, taken together, will draw more revenue 
than either can separately draw from the same 
sources. 


But if we can accomplish the great object of 


doing full justice in so complicated a case, perhaps 
it will reward.us for all the difficulties and sacri- 
fices we shall be compelled to make ; but, in order 


to accomplish it, we must go much further than | 


the object of the proposition on the table. 


Some gentlemen have made the passage of this | 


resolution a condition of providing for the ac- 
knowledged debt of the United States. I think 
this a preposterous condition, and a language im- 
proper to be held, after the decision which has 
taken place. In priority of time and obligation. 
we ought to provide for the acknowledged debt. 
Before we determine to enter into a new obliga- 
tion, we should see how far we are able to 
charge those positively due by us. The connexion 
between these resolutions is not such as to re quire 
or justify the condition. The plan of the Secre- 
tary draws a distinction between the two debts. 
If we are to make a common stock of the debts 


dis- 


of the States, not yet discharged, it can only be | 


justified by securing provision for those which are 
discharged ; : with this view, therefore, I will now 
move to add to the resolution these words: “that 
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is a question which time will decide. [|i 
look for such a revolution of the debt as will place | 


therefore. that the | 
individual | 
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| effectual provision be, at the same time made for 
| liquidating and crediting to the States, the whole 
| of their expenditures during the war, as the same 
|! hath been or may be stated for the purpose: and, 
in such liquidation, the best evidence shall be re- 
|ceived that the nature of the case will permit.” 

It may be said, that this is a superfluous condi- 

tion; because there is a Board in existence ch arged 
with the trust; but, sir, their power does not 
‘reach the great object contempl: ee d. The limita- 
| tion act has already barred a ‘at number of 
equitable claims of one State; pevtinie there are 
other States in the same predicament. I do not 
| know whether the power of the Board has a lati- 
| tude sufficient to receive such evidenceas the nature 
| of the case will permit; and if adequate provision 
is not made on this head, a great deal more injust- 
ice will be done than by a ‘refusal to assume the 
State debts. 

| hope I shall be exeused for connecting these 
provisions; because | think it impossible to sepa- 
rate them, in justice or propriety. If, by provid- 
ing for the first, we can secure a provision for the 
| last, we may do great honor to the councils of 
America, and establish its character for equity and 
| justice. If we do not wish to decide precipitately 
on the question, I shall be content to delay it; and 
perhaps gentlemen may be impressed with the 
propriety of doing so till they take a view of th 
|funds which are in contemplation, and see how 
| effective and adequate they are likely to prove. 
| Mr. Warre’s idea was, that the assumption 
should not take place until the settlement had 
taken place. 

Mr. Manpison only wished to lay down general 
principles. in the manner the other resolutions 
did, so as not to let the final settlement depend 
upon any subsequent provision of Congress; the 
particular regulations might be detailed when- 
ever the subject was thrown into the form of 
ia bill. 

Mr. Lawrence wished to know if the proposi- 
| tion was intended to open the door to receive the 
claims of the States, or whether it was to be so 
extensive as to allow every person to exhibit his 
claim who had been already excluded, and sup- 
port it with the best evidence the nature of the 
case would permit; because this information 
would guide his decision on the question. If it 
| related to the first, he presumed they ought to be 
governed on some liberal principle in the final 
settlement of accounts, which would ultimately 
give satisfaction to every State in the Union. 

Mr. Maovtson had in view to allow claims 
ready settled by the States a further time to 
exhibited. Virginia had been abridged some 
just claims, by the act of limitation; he wished, 
therefore, to permit them, and all others in a like 
situation, to be brought forward and credited on 
the same principles as adopted by the old Con- 
gress. 

He also thought that the assumption of the un- 
paid State debts was inseparably connected with 
those that were discharged by the States. The 
| citizens of a State will be burdened in proportion 
|as their State has made exertions to discharge its 
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chlinations; for instance, if one , State had paid 
the whole of her debt, and another paid none, if 
you assume the unpaid without the paid, the State 
which has already paid off what it owed, will be 
burdened to pay the debts of the other. No 
doubt we shall be governed by principles of equity 
in making our final settlement; but, in the in- 
terim, we “should sustain an unequal and unjust 
burden. 

Mr. Suerman.—The liquidation of accounts 
between the United States and the particular 
States, has been settled by the former Congress 
on the most mature deliberation, and fullest in- 
formation, on principles, that it was supposed, 
would admit every proper charge ; the Commis- 
sioners have authority to exercise their discretion 
on every claim that comes before them. He 
thought this sufficient, and was of opinion, that 
every claim, not allowed by them, should be lost, 
unless something very special was offered. 

Mr. Sepe@wick was sorry to see any thing con- 
nected with the proposition, which he conceived 
ought to stand upon its own bottom: he had 
no objection to make the fullest provision for 
the speedy settlement of the accounts, if any 
thing further was necessary; but he thought it 
unadvisable to connect it with the proposition of 
assumption, because it might tend to embarrass 
that question. He would ‘pledge himself to co- 
operate with the gentleman in effecting his ob- 
ject, in any other way. 

‘Mr. Mapison was sorry that gentlemen consid- 
ered it as an embarrassment. 
that kind in view; but he thought it essential, in 
order to secure justice to those States, in the situ- 
ation he had before mentioned, that the plan 
should be enlarged and modified, as he had sug- 
gested. 

Mr. Firzsimons.—I am of opinion that the 
State debts ought to be assumed ; but I look upon 
it to be immaterial, whether provision be at this 
time made or not, because the payment of inter- 
est thereupon is not intended to commence imme- 
diately. 

The provision for the final settlement of ac- 
counts I deem perfectly consistent with the as- 
sumption, and I wish gentlemen not to show too 
much jealousy on that point; for I declare, for 
myself, I never would consent to the assumption, 
without I was satisfied that the accounts would 
be finally adjusted, and, in the end, that complete 
justice would be done. I endeavored, when I was 
up before, to state the i injury that must, in the in- 
terim, be felt by those States that have made the 
greatest ‘exertion since the war to extinguish 
their debts; it is presumable that Massachusetts 
and Pennsylvania ought to have contributed to 
the expense of the late war in an equal ratio. 
The claim of Pennsylvania against the Union is 
as great as Massachusetts ; she engaged to pay as 
much onthe general account; but by her exer- 
tions, she has reduced her debt to less than two 
millions of dollars, while the State of Massachu- 
setts still owes five millions, and upward: now so 
long as Pennsylvania shall continue, in conse- 
quence of the assumption, to bear the undue pro- 
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portion she acquires, invasion will be done ; if 
she was not soon to have credit for this, as well as 
all her other exertions, on an adjustment of the 
accounts, no member from that State could agree 
to the sacrifice. 

The committee now rose. 
journed. 


The House ad- 


Tuurspay, February 25. 


Mr. Boupinor, from the committee to whom 
the bill for securing the copy-right of books to 
authors and proprietors was re-committed, pre- 
sented an amendatory bill for the encouragement 
of learning, by securing the copies of. maps, 
charts, books and other writings, to the authors 
and proprietors, which was read the first time. 


PUBLIC CREDIT. 


The House again went into acommittee on the 
report of the Secretary of the Treasury, Mr. Bren- 
SON In the Chanr. 

Mr. Mapison’s amendment, making provision 
for the final settlement of accounts between the 
States and the United States, being under con- 
sideration. 

Mr. Huntineron.—The resolution is intended 
to authorize the admission of the best evidenge 
the case will admit. Every body knows that to 
be a common law rule, it is not necessary then tv 
pass a statute for the purpose. If there is any ob- 
ject to which the amendment is meant to be di- 
rected, I presume it is to make provision in cases 
where there is not sufficient evidence to establish 
the claim, such as by the loss of vouchers in time 
of war, or other accidents. Now if vouchers are 
not produced, I presume the next best will be pa- 
role evidence; but as all accounts hitherto have 
been settled upon other kind of evidence, and per- 
haps, considerable sums, in some accounts, reject- 
ed for want of vouchers, it is probable a great de- 
gree of injustice will arise, or we shall be obliged 
to unhinge the whole of the settlements that 
have taken place. This ought to be carefully 
avoided; though, if there be any special cases, 1 
shall have no objection to make special provision 
therefor. 

Mr. Wuirte said, he felt himself rather in a dis- 
agreeable situation when he rose to oppose a pro- 
position which was countenanced by so many re- 
spectable patrons. He thought the original pro- 
position on the table would, however, be less ex- 
ceptionable, by the adoption of the amendment 
proposed by his colleague, (Mr. Mapison,) be- 

cause it would remove some of the difficulties 
that would otherwise result from it. 

In stating his objections, he remarked, that if 
he understood the meaning and force of the pro- 
position, it would have this effect; that the States 
who have made exertions, and nearly paid the 
whole of their preportion ‘of their Federal debt, 
should, notwithstanding, contribute to the pay- 
ment of the delinquencies of others. This ap- 
peared to him to be unjust. To have a right 
view of the matter, none of the States could pro- 
perly be considered as creditors of the Union, un- 
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less they had contributed in a greater degree than 
them, in proportion to their | 
illustrate | 


was required of 
wealth and number of citizens. To 
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this argument, he would suppose that the propor- | 


tion of the expense for Massachusetts and Vir- 
ginia, should each be ten millions; then, if Mas- 
sachusetts shall advance fifteen millions, she 


would have a credit for five millions; whereas, if 


Virginia should have advanced no more than | 
ten millions, she would have paid no more than | 


her just proportion, and could have no demand 
on the Union. Again, if she advanced no more 
than eight millions, she would owe two millions, 
which Congress could not assume to pay without 
injury to the other. He, therefore, thought it 


just that whatever sum might appear, on liquida- | 
tion of the account, to have been advanced by a 


State beyond its equal proportion, that that should 
be assumed by the Union, and no other. He had 
also an objection to the amendmne nt, by which a 
door was to be opene d forall claims; this might 
induce the States to bring forward claims where- 
by the public debt might be unduly increased ; 
for the States generally thinking themselves cred- 


| plated those of the 


itors, it would create a jealousy, and there would | 


be a general searching for and admitting of claims, 
to the great injury of the Union; this inconve- 
nience, he thought, would result. 

Other inconveniences 
circumstance. In some of the States the creditors 


might proceed from this | 
| of the people. 


might refuse to accept the proposal; he thought | 


this would be the case in V irginia, because, in 
that State, their debts were well funded at six 
per cent., and the interest regularly paid. Sup- 
posing this event to take place, what would be 
the consequence? The State of Virginia would 
have to levy taxes to pay this interest, and at the 
same time to contribute to pay that of other 


States; difficulties might arise on this ground that | 


to him appeared serious. 
It seemed to be the intention of the committee 
to fund all the debt. and to make no arrance- 


Credit. 
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The State of Virginia, he knew, had extin- 
suished more than two millions of dollars of her 
public debt; but Virginia was not alone, there 
were other States. he believed, that had also ef- 
fected a considerable diminution of their debts. 


It had been urged as an argument in favor of 


the measure, that unless these debts were assumed, 
that some of the States would be induced to lay 
excises, and thereby put it out of the power of 
the Government to raise money from that source 

but the excise and impost would not do. No ade- 
quate provision for the payment of the interest 
could be drawn from these sources. The Secre- 
tary had proposed to raise the duty on various 
articles; but his calculations did not extend toa 
provision for the State debts, he had only contem- 
Union. How. then, are the 
State debts to be provided for? Would Congress 
levy a land tax? As to raising the imposts, it 
was a measure he dreaded; as the duties now 
stood, he believed there were no attempts toev ade 
them by smuggling; but if they were raised, the 
reverse would take place; and if the people once 
became habituated to smuggling, it would be im- 
possible, at any future day, to reform them, even 
by lowering the duties. With respect to direct 
taxes, he wished the committee to consider how 
that would be relished throughout the Union; he 
thought it would be contrary to the general sense 
When they accepted the Consti- 
tution, it is true, they knew it contained a power 
to levy taxes; but it was not expected that this 
power would be exercised in the present situation 
of the country. It would lessen the influence of 
the States, they would be reduced to a degree 
lower than they should be, while, at the same 
time, the General Government would be elevated 
on their ruin. This would be unjust and impoli- 
tic; the freedom and happiness of America de- 


pende das essentially on the State Governments 


ment for the discharge thereof; this. he said, | 


he could not approve uf. Perpetuating a public 
debt he did not conceive advantageous to any 
country. ; 

Gentlemen appear dazzled with the splendor 
of Great Britain, supposing that her prosperity is 
owing to her debts; but the reverse is the case, it 


was her peculiar circumstances that enabled her | 


to support her debts; ier wealth and power were 


owing to the spirit and industry of her inhabit-| 


ants; to her natural advantages of soil, climate, 
and situation ; and to the great security of prop- 
erty under a free Constitution; that, however, 


were he an Englishman. he would tremble for | 


the event; sure he was, that at some future pe- 


riod, the nation must sink under the weight of its | 


debt, or it must be wiped out with a sponge to the 
ruin of thousands. 


The same consequences might follow the per- | 


petuation of the debt in these States, 
period might be more remote. If these States 


though the | 


were left to themselves, they might pursue mea-| 


sures to extinguish the debts ; this was an object 
desirable to be accomplished. 


as the General Government, perhaps more so. 
It was an interference between a State and its 
citizens, and attaching them to the General Gov- 
ernment without the consent of the State. 

It has been said by the gentleman from New 
York, that it was easier for one body to draw 
forth the resources of the community, than for a 
distinct number of Legislatures. This is true; 
but he asked if it would be administered on the 
principles of freedom and independence? Con- 
gress may be properly the Supreme Council, 
but not the Supreme Legislature of the United 
States. Their legislative powers are circum- 
scribed and confined to particular objects; be- 
cause it might be more convenient, it did not fol- 
low that Congress should, for that reason, exercise 


| such authority. 


It had been urged, as a reason for the assump- 
tion of these debts, that the Continental securities 
had, in general, been purchased at low rates, and 
had centered principally in populous eities, and 
a ine people would not be satisfied to pay taxes 

for them, and have their money continually drawa 
into these cities, unless the State debts were 
adopte d, whereby the taxes would go back again 
into the remote parts of the country. 
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He said he was sensible the people would very 
il brook the payment of taxes, when they saw 
the amount flow into the hands of a few indi- 
viduals. That he had mentioned this in a former 
debate, and which would have been remedied, 
had a mode, which he thought equitable to render 
them diffusive, been adopted; but the measure 
was overruled; the present he thought unjust, 
and therefore could not agree to it. 

It has been said, that the Legislature of South 
Carolina had declined making provision for her 
creditors, in expectation that Congress would as- 
sume her debts. He did not doubt the intelli- 
gence, but how the Legislature of a State could 
conceive that Congress would assume to pay her 
debts was to him extraordinary. He was sure 
that Congress had never expressed such an idea, 
and he hoped that things had not yet taken that 
turn ; that whatever was devised in the Cabinet, 
should be agreed to in the Legislature. No re- 

rd, therefore, ought to be paid to what South 

arolina had done. 

But a gentleman from Massachusetts supposed 
that it would not lessen the influence of the State 
Governments ; that, on the contrary, it would be 
an advantage to them. That it was an old doe- 
trine, “out of debt out of danger,” but the mea- 
sure did not place the States out of debt, they 
were still to pay ; the means of payment being 
only put into other hands. Sir, said he, if I was 
indebted on an open account, and I remained in 
possession of my estate, and was able to pay it, 
would it be any advantage to me to give my cre- 
ditors a mortgage on my land, and put them into 
immediate possession of the profits of my estate ? 
Is not the case applicable? We do not propose 
to pay the debts of the States but with their 
property. Is this conferring any favor? Surely 
not. 

He would propose, in order to bring the matter 
to a point, that the assumption of the State debts 
should be confined to such parts only as appeared 
to bea surplusage of any State which has ad- 
vanced beyond its just and equal proportion of 
the expenses incurred in the defence of the com- 
mon rights of America. This surplusage to be 
ascertained on a liquidation of the account. 

Mr. Lawrence believed the natural operation 
of the original resolution, with the amendment 
proposed yesterday, would be what the gentleman 
who was last up wished to take place ; with a lit- 
tle attention, it will be discovered, that the mea- 
sure terminates at the very point he recommends. 
It appears that the principle of settlement is, that 
all the expenses of the late war, whether for gene- 
ral or particular defence; be brought into one 
common mass, whether it consists of the pay of 
the army or the militia, or for supplies furnished, 
or for other services rendered. This being formed 
into one mass, suppose, for example, it amounts 
to one hundred millions, a second process must 
take place; a ratio being established, it would be 
easy to apportion what each State ought to have 
contributed: for instance, it is found that a parti- 
cular State ought to have furnished four millions; 
against this, if she has a charge of twelve mil- 
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lions, she must receive the balance of the United 
States. But, again, as no State can be a debtor 
to the United States, because every State has 
furnished more than she has received of the 
Union, so each State must have the balance of 
their accounts assumed, and provided for by the 
United States. If the States could now, each of 
them, receive their balances from the Union, they 
might pay them to their respective creditors, and 
put an end to the business. So that taking the 
subject in either point of view, it will appear to 
be the same; of consequence, I infer that there is 
no occasion for the amendment mentioned by the 
gentleman who spoke last. The amendment pro- 
posed yesterday is undoubtedly a proper one. 1 
believe, in settling these accounts, we ought to 
act on the most liberal principles, so as to do just- 
ice to every State in the Union; for, I believe it 
is true, that until that settlement is effected, some 
of the States will bear an undue proportion of 
the public burden. 

There have been various objections against the 
assumption of the State debts in any sense. 
Among others, it was supposed that the State 
Legislatures would become useless; and unless 
the State debts were continued, they would lose 
all their consequence. Now, it is fairly presuma- 
ble, that there is not a State but wishes to be out 
of debt, nor a Legislature that wishes to meet 
only for the purpose of providing for the pay- 
ment of them. I cannot admit the doctrine that 
the assumption will derogate from the importance 
of the States. It was well observed, that they, 
as well as this Government, stand upon the broad 
basis of the people; and as long as both keep 
within the powers delegated to them, they will be 
subservient to the publie good. The State Gov- 
ernments must exist, and exist to some purpose, 
or the General Government must change its 
form; because it is well known that the State 
Governments serve as a criterion to ascertain 
how this House is to be chosen; and the State 
Legislatures alone can appoint the members of 
the Senate. The idea that the State Legislatures 
are to cease, can only be treated as a visionary 
phantom. 

It has been said, that we ought not to assume 
the State debts until we have ascertained our 
ability. I believe our ability perfectly competent 
to the undertaking. The Secretary has only ex- 
tended the impost something higher on a few arti- 
cles, and pointed to the excise. I am convinced 
from this, that full and convenient provision may 
be made by the United States for the Siate 
debts, without having recourse to direct taxation. 
I am satisfied with respect to what the Secretary 
reports, and I believe some of the articles will be 
more productive than he ealculates. If. then, I 
am not mistaken, direct taxes will be lett un- 
touched by the General Government, and will 
afford ample provision for the domestic and in- 
ternal purposes of the several States. 1 believe, 
then, as was formerly mentioned, that this would 
be a measure founded in justice and policy, and 
such a one as will give general satisfaction to our 
citizens; it will add that strength to this Govern- 
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ment, which is requisite to enable it to perform 
all its operations necessary to promote the public 
good. 

’ Mr. Moore said, he did not understand the 
proposition upon the table in the same light in 
which the gentleman last up (Mr. Lawrence) 
had stated it; neither could he think its effects 
would be the same with that which his colleague 
has just offered. If I understand the different 
propositions—by the first, every citizen of the 
Unite d States may bring forward his certificate, 


and loan it to the United States, on which he is | 


entitled to an interest; his claim is to be assumed 
and funded. The amendment proposes, that after 
an adjustment of all the claims of the State has 
been made. that Congress will assume the pay- 
ment to each State, whatever she may appear to 
have paid on a final settlement, more than her 
just proportion; but leave it to the States to pay 
Wheir respective citizens their claims, in whatever 
mode they please. In the one case, Congress only 
assumes the balance due; in the other, they as- 
sume the whole debt. He thought they had not 
sufficiently ascertained the amount of the debt: 
this ought first to be done before the payment is 
assumed. The Secretary has stated to us the 
supposed amount. He made no doubt that he 
had obtained every possible information on the 
subject. But even suppose him to be in posses- 
sion of the amount of settled claims in all the dif- 
ferent States, it would not ascertain it with suffi- 
clent certainty. It is proposed that the acts limit- 
ing the settlement of the claims should be repeal- 
ed; that further time should be given to the 
claimants to come forward. Gentlemen appear 
impressed with the justice of this proposition. To 


what extent are they likely to be increased? If 


gentlemen will only consider the number of peti- 
tions that have been presented to Congress by 
claimants whose claims appear to be just, they 
will be satisfied, that when the bar to a settlement 
is removed, many new claims will be brought for- 
ward, and the debt will be increased far beyond 
the present statement. Before we assume the 
payment, we ought to know ‘hat our resources 
are co-extensive with the demand, under every 
possible diminution that can 
things take place. Should we now assume them, 
and our means be inadequate to answer the end, 
I know not of any procedure that could more ef- 
fectually ruin the credit of the United States. 
But my principal objection to the proposition is, 
that we shall be obliged to lay adirect tax. What 
are the resources the Secretary intends propos- 
ing? They ought first to be brought to view, I 
remember well, when the impost bill was before 
us, we were told by gentlemen well informed on 
this subject, that if we increased the duties it 
would defeat our purpose; that it would promote 
smuggling; that on so extensive a sea-coast, where 
we have so many harbors, it would be im possible 
to prevent it. if we raised duties so high as to 
make it the interest of the merchant to smuggle. 
We were likewise told, that laying the duties too 
high would prevent the consumption, and tend to 
defeat the revenue. Gentlemen then brought 
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forward every subject they could think of, as pro- 
per on which to lay a duty. I conceive, that if 
we assume the entire debt, an additional duty, 
adequate to the payment of the whole debt, can- 
not now be laid; we must lay direct taxes to pay 
the debts of the United States. I believe Con- 
gress, from the first forming of the Confederation, 
has kept up a distinction between debts of the 
United States and State debts. 

[ have not had recourse to the journais of Con- 
gress, so as to be certain that this distinction has 
been uniformly made; but instances come within 
my knowledge which prove it, for in the requisi- 
tions to the States the distinction is made. The 
State of Virginia. from her indiscriminate mode 
of adjusting State and Continental claims, has 
been refused a settlement of her claims against 
the United States, and Commissioners are ap- 
pointed to ascertain her claims against the United 
States. 

I think the framers of the Constitution contem- 
plated the payment of the debts of the United 
States only; but from our assuming the State 
debts, they become the debts of the U nited States, 
and we are to pay them. [remember well, when 
the Constitution was under consideration in the 
Convention of Virginia, the power of imposing a 
direct tax was warmly opposed; the advocates 
for its adoption stated that requisitions were found 
to be effectual; that occasions might happen, in 
which such a power would be necessary ; that it 
never would be exercised but in case of necessity. 
3ut we are about to attempt it when no such ne- 

cessity exists. If that Convention had supposed 

it would have been attempted at so early a day, I 
think they would have hesitated to adopt the 
Constitution. 

Gentlemen, he said, complain that their citizens 
are oppressed with taxes; they say, that from 
their extraordinary exertions during the war, they 
have incurred a debt far exceeding their just pro- 
portion. I think the amendment proposed by my 
colleague, (Mr. Wurre,) will do them ample jus- 
tice. Whatever sum they have paid over and 
above their just proportion, Congress will pay ; 
leave the payment of their just proportion to 
themselves; this is all that justice requires. In 
the mean time, the proposition will not restrain 
us from availing ourselves of every resource in 
our power; and if there should be a balance in 
our Treasury, after paying the debts we have al- 
ready assumed, we may apply it to the payment 
of the debts of the States. 

Mr. Gerry opposed the principle on which the 
motion was founded. It contemplated the de bts 
in question, as the debts of States, while, in fact, 
they were the debts of the United States; for the 
States had contracted the debts, as agents of the 
Union. And it was well known, that a debt con- 
tracted by an agent was as binding on the princi- 
pal as though it had been contracted by himself, it 
being an establisued maxim, qui _ facit per alium 
ve it per se. There can be no distinetion in equi- 

, then, between a debt contracted by Congress, 
ite quartermasters, or other purchasing officers, 
and by a State employed by Congress ; the ecredi- 
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tors, in each case, being the creditors of the 
Union. 

He had before stated, that the first army, al- 
though Federal, was raised, supplied, and paid by 
the States, till it was commanded by the Conti- 
nental officers; that the States, on the requisi- 
tions of Congress, had made good the depreciation 
of the pay of the army ; had frequently supplied 
and recruited it; had, at the request of Congress, 
assumed the debts of the Union, by taking up cer- 
tificates of purchases made by Federal officers, by 
paying the interest of the Federal debt, and by 
various other modes; and one State, (Pennsylva- 
nia,) if he was not misinformed, had assumed to the 
amount of five millions of dollars of the Federal 
debt due to her citizens, and placed this sum on 
the State funds. As the States, then, are indebted 
to their citizens, ought not these, in equity, to be 
paid by the United States, for properiy thus sup- 
plied them? When the citizens credited the 
States, the latter had all the resources of the 
Union: they had the impost, excise, and sole 
right of direct taxation; for although Congress 
had the power of taxing States, they could go no 
further ; and that power could not be exercised, 
from the want of arule of apportionment required 
by the Confederation, because the States could 
not form an estimate of their property as required 
by that compact. It must, therefore, be evident, 
as the citizens entrusted the States with supplies 
for the Union, on the credit of certain State re- 
sources, and by the late revolution in the system 
of Government, these resources are. by the 
Union, in part alienated from the States to the 
Federal Government, which is the case of the im- 
post; and as Congress are now extending their 
taxation to another part, the excise, on which re- 
sources the State creditors principally depend, 
Congress are bound, in justice and equity, to pro- 
vide for the payment of these debts, contracted at 
the request, and for the benefit of the United 
States; they are bona fide debts of the Union, and 
only differ from the Federal liquidated debt in the 
form of the negotiation. Perhaps it may be said, 
that the creditors have considered the States as 
debtors, and have no legal claim against the 
United States. But should Congress act upon 
such an unjust and ungenerous principle, would 
not the State creditors have reason to consider 
the whole as a State trick, or juggle, to defraud 
them of their dues? And would they ever after 
rely on the faith of Congress? There can be no 

ood reason, then, for the assertion, that the 
States can only be creditors; or, in other words, 
that their debts can only be assumed according 
to the proportion of the balances that may be due 
to them, respectively, on a final liquidation. 

The gentleman (Mr. Wuire) has observed, 
that, by adopting the first amendment, we should 
again open the door for State claims: that if it 
should remain shut, perhaps some injustice might 
take place; but if the doors should again be 
opened, there would be great uneasiness among 
some of the States. In answer to this, he con- 
ceived that the States considered justice as the 
basis of their system of policy, and should never 
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be opposed to a measure that would prevent in- 
justice. If, however, he was slabalans in this 
point; if the foundations of the State and Federal 
Governments were not laid in justice, he thought 
their career would be but short; but he had no 
apprehensions of this kind. 

He observed, that the gentleman from Virginia 
(Mr. Wuire) had said, in case of an assumption, 
some State creditors may accede to it, and others 
not; that of the latter number, would probably be 
the citizens of Virginia; in which case, she must 
pay her own creditors, and contribute to pay the 
debts assumed by the Union. But where is the 
difficulty in this case? Congress, considering the 
State creditors of Virginia, as creditors of the 
Union, will provide for them as for other Federal 
creditors; and it will make no difference to the 
creditors tothe State, or to Congress, whether the 
fatter pays the interest to the State, and the State 


to the creditors; or whether Congress pays it di-, 


rectly to the creditors. This seemed too clear to 
be denied. 

The gentleman has said, if the debts are as- 
sumed, Congress will fund, but not discharge 
them; whereas, the States will do both. How 
does it appear that Congress will be less disposed 
than the States to pay off the public debt? The 
Secretary, in his report, has an eye to a sinking 
fund ; and there is no doubt of every exertion, on 
the part of the Union, to discharge the debt. It 
is true, the States, with the impost and excise, 
have made some progress in this business; but, 
deprived of those resources, there will be less 
prospect of the debts being paid by the States than 
by the United States. The debts of the States 
will now accumulate, as the Federal debt did, 
whilst the States had those resources. 

The gentleman says, that if all the revenue 
from impost and excise is thrown into our hands, 
it will not be adequate; and we must resort to di- 
rect taxes, which would meet the disapprobation 
of all the Statess But in answer to this, he ob- 
served, that we have but little experience of the 
avails of the impost, and none of the excise, and 
can therefore form no judgment of how far they 
are capable of improvement. One thing we 
know, that the impost is greatly injured by the 
State administration of excise; and we also know 
that the latter is eluded in a great measure in each 
State, so that, under the Federal Administration. 
both impost and excise would probably be much 
increased. 

He then mentioned the defalcation of excise ; 
that the collection of it was generally supposed, 
in Massachusetts, not to exceed twenty five per 
cent. of what ought to be the amount; and stated 
the manner in which the payment of it was 
eluded. It is impossible, therefore, at this time, 
to determine whether those resources are or are 
not equal to the funds required. But suppose they 
are not, how does it appear that the States will 
be uneasy at direct taxation, if it is necessary to 
support public credit ? 

Public credit he considered as the main pillar of 
the Government. If it be well established, it will 
be more valuable than the mines of Peru; for it 
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will command what resources we may want; and 
those can do no more. It will also command the 
confidence and attaciinent of our best citizens, 
which wiil be infinitely more valuable; will 
strengthen our Government, and make it im- 
moveable. 

A Government founded on justice is so great a 
blessing, that enlightened citizens, 
the United States, will not only contribute their 


property, but will risk every thing in support of 


such a Government. Mines will enabie a Gov- 
ernment to procure an army of mercenaries; but 
the power of these are not to be compared with 
that of good citizens, acting from principle. 
cannot, therefore, be doubted that, if direct taxes 
are necessary to pay the just debis of the Union, 
and support its credit, the citizens will submit 
to it. 

If we refer to the propositions of the States for 
amending the Constitution, there nothing in 
them that justifies the contrary supposition ; but 
he would always be opposed to direct taxes, till 
itshould appear that they are indispensably ne- 
cessary. 

The gentleman supposes that the assumption 
will lessen the influence of the States and elevate 
the General Government, and has quoted my ob- 
servation, that the States out of debt would be out 
of danger. Toconfute this doctrine the gentle- 
man has stated a case, and says, if owning an 
estate he owed money on it, he should think it 
more safe to take the estate into his own hands, 
and pay his debts with its income, than to mort- 
gage his estate to another, on his engaging to pay 
the debts. But he observed, that the resources 
for paying the State debts were taken from them; 
and the question in the case stated was, whether 
the owner of an estate, who owed debts on it, 
would not expect that the person whio occupied it 
should, with the income, pay the debts of the es- 
tate, rather than leave the owner to pay them? 
In the case of a minor, ought not his guardian, 
who receives the income of an estate, to pay the 
minor’s debts, and not to apply the income to his 
own use, whilst these debts were accumulating ? 
Much had been said respecting part of the debts 
of the States being paid for State and not for Fed- 
eral purposes ; but would any gentleman deny 
that almost the whole expenditures of the States, 
excepting the expenses of their Civil Govern- 
ments, were for Federal purposes, or that the 
taxes of the States had far exceeded the civil 
lists, or other expenses of the States? Is it not 
evident, then, that the existing debts of the States 
must be far short of their demands against the 
United States for supplies furnished by their cit- 
izens? And where is the force of this objection? 
It has been urged by another gentleman from Vir- 
ginia, (Mr. Moorg,) that an assumption is uncon- 
stitutional. 
that State, which, containing State and Federal 
charges, obliged the State to discriminate between 


is 


them. But how does this prove the unconstitu- 
tionality of the measure? The debts of the 
States are either debts of the Union, or not; if 


not, we have no desire to assume them; if they 
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are, we think it unjust to avoid payment, because 
of the mode in which they have been negotiated ; 
and we conceive it sufficiently evident that the 
existing State debts are for the property or ser- 
vices of individuals received by the Union. 

But suppose we should refuse to assume the 
State debts, will not the injured creditors of the 
States be for ever opposed to your Government ? 
Will they not consider this measure, explained as 
it will be in the progress of the debates, as a State 
artifice to defraud them of their property? For 
although the integrity of the honorable mover 1s 

| unquestionable. yet if his proposition, when ex- 
amined, has the tendency pointed out, it will, if 
adopted, be considered as artifice. The State 
cre ditors, in a common cause, will probably not 
confine their opposition to the collection of a Fed- 
eral excise, but will extend it to the impost ; which 
will be considered as an unjust alienation of the 
State funds, to pay the Federal at the expense of 
the State creditors. Such policy, instead of pro- 
moting peace and concord, will be a sure source 
of war and discord between the different classes 
of citizens and the United States. For these and 
other reasons that might be urged, he hoped the 
proposition would be rejected. 

Mr. Livermore.—lI seconded the motion of the 
gentleman from Virginia, because I thought it 
brought our deliberations to a point, namely, that 
we might ascertain what we owe before we pro- 
ceed to provide the means of payment. It leads 
us back from the wilderness into which we had 
wandered ; assuming the payment of the debts of 
all the world, is-not the business to which we 
ought to turn our attention at this time. What- 
ever debts have been contracted by the United 
States we are bound to pay; we have a positive 
authority vested in us by the Constitution for that 
purpose. I believe the debts of the United States 
consist of what has been found due to individuals 
on the settlement of their accounts, and of what 
is yet unliquidated. I believe they are indebted 
to such States as have made greater exertions for 
the common defence during the late war, than 
was their just proportion. But as these debis can 
consist of nothing but the balances, I think it 
would be improper to assume the whole, and wait 
till the settlement of accounts, to know what 
ought, in justice, to have been assumed. Would 
an individual undertake to pay the whole debit 
side of an account, when there was a very con- 
siderable part of it accounted for on the credit 
side? Itis much to the purpose that the com- 
mittee should keepin view the terms upon which 
the requisitions of the late Congress were made, 
from time to time, during and since the war. It was 
invariably stated, in every one of them, that if any 
State’s proportion of the requisition should exceed 
what might be found to be its quota, upon the final 
adjustme nt of the accounts, it should be considered 
as an advance, and the United States were bound 
to repay it with interest; but if such advance did 
not exceed the just proportion, nothing should be 
paid. This was the contract between the United 
States and each individual State. There was not 
a single requisition but contained this provisional 
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clause. If, therefore, Massachusetts or South Car- 
olina have either of them advanced more than 
their proportion, they have the faith of the United 
States pledged to pay them the surplusage; that 
is all they can, in justice, claim, or all that Con- 
gress ought to provide for. This idea is clearly 
stated in the proposed amendment; and it may 
be agreed to, in my opinion, without hesitation. 
The contrary course, to pay money first and settle 
accounts afterwards. would be the most absurd 
imaginable. 

It appears very strange to me, how we, who 
owe fitty-four millions of dollars, can raise our 
credit by assuming to pay twenty-five millions 
more, when it may turn out that we do not owe 
one million of it. But it is said, that Congress 
are the only people in the United States who un- 
derstand financiering ; the individual States know 
nothing about raising money, but we can extract 
money from a rock, as Moses did water; yet the 
States have been able, even in times of the great- 
est distress, to raise sufficient mouey to answer 
the great purposes they had in hand. But if this 
opinion was better founded than it is, it could not 
prove that we ought to assume the State debts ; 
because the contract and justice require nothing 
more than that we assume the balances, in the 
same manner that an individual assumes to pay 
the balance due to another, with whom he has 
transacted business. When we have done this, 
we have done all we ought to do. 

It has been said, that the individual State credit- 
ors will be injured, if we do not assume ; but they 
will not be injured by us. They did not trust the 
Union—they trusted the individual States. But 
I am far from thinking this will be the case gene- 
rally ; because I believe the States will want neither 
the will nor ability to pay them. However much 
better the General Government may be able to 
raise a revenue by impost or excise than the State 
Governments are, yet the State Governments 
exceed the General Government in their ability 
to collect direct taxes. The States have their 
peculiar modes of raising money, which they can 
better suit to the habits and opinions of their own 
citizens, than any other body possibly can. They 
carried on the late war, in my part of the Union, 
pretty much in this way; for they were very 
little beholden to either the impost or excise. 
Dividing these modes of obtaining revenue, so as to 
give every Governmentan opportunity of using its 
exertions, will enable us to raise the most money 
with the least degree of dissatisfaction. Few 
men will be found to thank another for taking 
their estates out of their hands, to pay debts which 
they could better discharge themselves; they 
would prefer handling their own money, and pay- 
ing their debts in the manner most convenient. 
But if the State debts are never paid, the crime 
does not lie at our door; all we are responsible 
for, is the payment of the real and proper debts of 
the United States; if we can provide revenue for 
this purpose, we shall support our credit. 

The gentleman from Massachusetts has applied 
the maxim “out of debt out of danger” to show 
the favorable effect the assumption will have as it 
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respects the States. According to this reasoning, 
I would ask, whether assuming double the debt 
we owe would not put the United States more in 
danger? Surely it will. Then why run head- 
long into danger, which we can and ought to 
avoid? Are gentlemen disposed to take more 
care of the State Governments than of the Fede- 
ral Government? I own they have not evinced 
such a disposition yet. If the proposition passes, 
I hope it may be with the amendment proposed 
by the gentleman from Virginia; so that we may 
bind ourselves to assume no more than the balan- 
ces; but as we are already bound to do this, | 
shall consider any further promise unnecessary, 
and vote against the whole proposition when 
amended. 

Mr. Pace.—The worthy gentleman last up 
seems but little concerned for the credit of the 
individual States, while he seems particularly 
anxious to support the credit of the General Gov- 
ernment. I conceive, sir, the present Government 
was intended to give stability and credit to the 
individual State Governments, as well as the 
Federal Governments; that it is our duty to 
attend as much to the one asthe other. The pro- 
positions on your table have, 1 presume, that ob- 
ject in view to its fullest extent ; but I must con- 
fess lam somewhat at a loss how to decide upon 
them. I fear great alarms will be excited by 
those persons, and they are not few, who are jeal- 
ous of the new Government. They will say, 
with great plausibility, that we are about to 
plunge cmneiive into a situation from which we 
can relieve ourselves only by the exertion of all 


our powers; that we must grasp every species of 


taxation; that more recourse must be had to 
excise. But what is more objectionable still, we 
must seize upon direct taxes; this, it was said by 
the friends of the Constitution, ought always to 
be avoided ; but, at the same time, I have a doubt, 
whether we ought, under the present Govern- 
ment, to make any distinction between what are 
called State debts and Continental debts. Under 
the former Government, this was, no doubt, a 
proper distinction ; there were then requisitions, 
and whatever debt a State contracted with indi- 
viduals, in order to furnish its quota of supplies or 
services, was properly a debt due by that State ; 
some States paid in specie for supplies, others run 
in debt to individuals, not having it in their power 
to raise taxes to purchase them with; others paid 
money, which they either raised in taxes, or have 
since sunk in that way. But under the Federal 
Government, this doctrine seems to be done away. 
This is the very thing which the opponents of the 
new Constitution thought they foresaw; this is 
that consolidation, as they called it, which they 
predicted; but without it, lcannot see how the 
general interests of the United States are to be 
supported. Can the credit of the individual 
States be provided for in any other way? If we 
leave some of the States exposed to the burdens, 
they must sink under the weight. We ought, 
then, I apprehend, in good policy, to assist them. 
It is justly said, that these debts were incurred in 
the general defence ; they were the wages of the 
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military, who gallantly defended their country 
from the common enemy. ‘ihe repulse which 
the Britons met at Fort Sullivan redounded to our 
national honor; the whole Union participated in 
the victories gained in South Carolina; the com- 
mon cause was benefited by the exertions of that 
State, and whatever she contributed beyond her 

proportion, is the real debt of the United States, 

and not of South Carolina. Since that period of 
calamity, requisition upon requisition has been 
made by Congress, in order to do justice to those 
who had adventurously stepped forward, af 
risked their all, when that risk was imminent. It 
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but when it advanced beyond its proportion, it 
became a creditor, and not tillthen. I wish togo 
on the principles we have established. I wish the 
States to settle and ascertain what each has done; 
when that is accomplished, we will pay the bal- 
ance. lamas free to pay the debts we owe as 
any man; but, then, I am tor settling our ae- 
counts first, in order to ascertain what it is we 
owe. 

The object of gentlemen, I take it, is this, 
that every individual who has in his hands the 
evidence of a debt due by any State, shall come 


| and deposite it in your loan, and you will assume 


was not, in my opinion, commercial regulations | 


alone that produced the new Constitution : 
to enable the Confederation to exist, in such a 


it Was | 


way as to be able to render justice to whom justice | 


was due ; but I am fearful of alarming the States 
by recourse to direct taxation. If the States can 
raise their quotas, and gentlemen think the busi- 
ness can be managed in this way, | have no objec- 
tion to leaving it to the States to provide for the 
demand. 

I would not have it understood, that] mean to 
decide this question upon those principles alone 
which I have mentioned; there are others to be 
contemplated, which | hope to hear strictly, im- 
partially, and fully investigated before we take 
the question. [hope there may be no improper 
haste in voting on this proposition; because, if 
gentlemen do not see their way clear, itis best not 
to act; and those who would be in favor of the 
measure, if their understanding was fully enlight- 
ed, and their judgment sufficiently informed, may 
vote against it, for no other reason, than that it Is 
better to stand still, than run the risk of acting 
improperly. 


to pay him the interest, and finally the Principal. 
The operation of this must be unjust ; because 
many States who were equally inde ‘bted at the 
close of the war, have, since that time, made un- 
equal exertions to extricate themselves ; they have 
oppressed their own citizens with the burden of 
heavy taxes, in order to discharge their debts, and 
now will have to submit to another oppression, in 


| order to relieve those to whom nothing may be 


| due. 


Mr. Wuire.—If the principles upon which the | 


gentleman from Massachusetts (Mr. 
founded his reasoning, should, itself, 
toundation, | apprehe snd the whole of his hypoth- 
esis must fall of course. He tells you that the 
States were the agents of C ongress, and applie S, 


GERRY ) | 
be without | 


| 


as a maxim, that whatever you do by another, you | 


do by yourself; consequently, that Congress are 
bound to pay the State debts. Now, I differ with 
him in principle ; 1 consider the States as agents 


of the people; if Lam right in this position, his | 


The respective States 


argument does not apply. 
and were known to 


were formed out of Colonies, 
be distinct communities. 
sessed, in consequence of the Revolution, of a 
complete Legislative power, independent of all 
others. When the »y formed a Confederacy, Con- 
gress was appointed the agent of the particular 


States. When they perceived a measure likely 


j 


They were each pos- | 


| the amendment proposed | 


to promote the general good, whom did they call | 


upon for support? They did not apply to indi- 
viduals, they applied to the States; the States 
were to furnish their agent with the means; they 
were to procure in the way most suited to their 
own idea of convenience; it was the State that 
applied to the individual ; consequently, the debt 
is due by the State, and not by Congress. Every 


State was obliged to advance its proportion of ex- | 


pense ; until that was done. 


it remained a debtor; | 


The citizens of States that have made these 
exertions, cannot come forward, and loan to the 
General Government an equal proportion of State 
debt. Virginia, for example, has absolutely sunk 
her militia and property debt; her foreign debt is 
nearly paid, she will not, therefore, be able to fund 
her proportion; the e onsequence re sulting can be 
neither just nor equitable. Why shall any State 
that has paid over her proportion be called upon 
to pay more 2 

Gentlemen have mentioned a sinking fund fo: 
the extinguishment of a debt; and do they propose 
that the States shall bear this unequal burden. 
until the debt is paid off by the fund conte m plated 
by the Secretary of the Treasury? He holds out 
nothing for this purpose, that I recollect, but the 
revenue arising from the Post Office; a fund that 
never yet produced any thing, and what it may 
hereafter produce is involved in absolute dark- 


ness. I believe that officer wishes to establish a 


| fund for the extinguishment of the national debt ; 


but [ donot think the one he has fixed upon will 
do it agreeably to his expectations. 

A gentleman has said, we shall deprive the State 
creditors of their dues, unless we assume; how 
can this be made to appear? Did the State cred- 


| itors ever look up to the General Government for 


payment? Hadthey any expectation of such an 
event? They never expected it; but, neverthe- 
less, Lshould not object to an assumption under 
proper regulations. 

Mr. Suir, of South Carolina—I look upon 
by the gentleman from 
Virginia (Mr. Waite ) as intended to defeat the 


main question ; and the arguments, by which it is 


contended for, such as go against the original 
proposition. They resolve themselves into two 


points: first, that the assumption will operate une- 
qually on the States that have made the greatest 
exertions to get out of debt. The second is, that 
it will make the Federal Government too popular, 
and diminish the bes § yrtance of the State Govern- 
ments. With regard to the first, I would observe 
that the States w hich made the greatest exertions 
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during the war, were unequal to great exertions 
after the return of peace ; while those States that 
had exerted themselves least during that dreadful 
conflict, were best able to exert themselves after 
its termination ; so that, at the present moment, 
it is fairly presumable the exertion has equalized 
itself throughout the United States. I would not 
be understood to insinuate that any State has 
been, at any time, remiss in her exertions; but I 
believe, from accident, or adventitious circumstan- 
ces, States have found themselves, some at one 
time, and some at another, compelled to strain 
themselves to the utmost. Those who had the 
enemy constantly to grapple with must have been 
disabled in a great measure from making equal 
exertions since the peace. 
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State Governments are now deprived of the 
resources they used to possess, and are left to bear 
ail the burdens. The General Government has 
taken from them the impost, and is now about to 
take away the excise—how can it be expected 
that they can afterwards provide for their debts? 

The honorable gentleman from Maryland has 
said that we should have no occasion for an excise 
duty if we fund only the Continental debt. But 
that does not appear to be the fact; from the 
igport of the Secretary, he proposes to extend the 
impost, and lay on a general excise; it is to be 
presumed that the manner of raising revenue, 
mentioned by him, will be the most consistent 
with the plan. Excise duties were to be preferred 
to direct taxation ; and if the impost is insufficient, 


With respect to the second objection, I cannot | recourse must be had to one or the other. 


but think it extraordinary in those who are the} 
decided friends of the Government. 

{Mr. Wuirte interrupted Mr. Smiru, with a 
denial of having used the argument. ] 

Mr. Smira then proceeded, and begged the 
gentleman’s pardon for having misunderstood 
him, for he thought he did; however, if he had not 
used it, other gentlemen had, and he would take 
the liberty of replying. I do not think, said he, 
that the friends of the Federal Government are 
likely to be displeased with any thing that is 
done by Congress to give it that strength which 
its nature requires. It appears to me that the | 
States would derive strength from the strength ot | 
the Union. 

The gentleman has said that this is a measure 


When the war was first entered into, no man 
entertained a doubt but all the expense would be 
defrayed out of a common treasury. The centre 
of the Union was the grand theatre of the war; 
but the seat of the Government being in the 
neighborhood, it furnished the supplies for the 
army. The places remote from the centre being 
attacked, they were forced to rely on their own 
exertions. With regard to South Carolina, she 
was obliged to provide for her defence from her 
own resources; but plundered, burnt, and depopu- 
lated as she was, at the termination of hostilities, 
she became unable to continue her exertions to 
the degree which her honor and disposition in- 
clined her, to provide sufficient funds for the pay- 
ment of the numerous debts she had contracted in 


i i 


which the State creditors did not expect. When | her struggles in the common defence. But if her 
did they expect it? Was it not at the time when | revenues have hitherto been inadequate, what are 
no such Government as this existed? It was at| they likely to become now Congress has taken 
that period when Congress had no power to call out of her hands her principal resource? Sir. 
out the resources of America; when they were | unless the United States take the debt upon them- 
dependent upon the pleasure of the States, who | selves, as it was contracted in their service, the 
might or might not comply with the requisitions, | creditors of South Carolina must go to ruin. 

as they judged most expedient. Requisitions| With respect to the apprehension that the 
were known to be ineffectual, and the creditors | measure would be disagreeable to the States, 
could have no expectations or reliance upon | because it might tend to lessen their importance. 
them; but now the Government is clothed with | I think it altogether unfounded; the State from 


sufficient authority to draw forth the resources of | 
the Union, and to provide for the payment of their | 
debts. When the people of the several States | 
concurred in the adoption of this Constitution, | 
they did it with an idea that it would rid them of 
their embarrassments; it was, I believe, the gen- 
eral idea—I know it was always mine. that when 
the General Government got possession of all the 
revenue they would provide for all the debts of 
the Union. The contrary idea is so manifestly 
unjust, that it isa matter of surprise to me to 
hear any gentleman advocate it. What is the 
difference between the Continental and the State 
debts? They were both contracted in pursuit of 
the same object; they were all contracted for the 
general defence against a common enemy. 

The honorable gentleman from New Hamp- 
shire (Mr. Livermore) said he would not thank 
any person for taking away his estate and paying | 
his debts for him. How much less would he | 
thank the man who should take away his estate, 
and leave him to pay his debts as he could? The 





which I come wishes and expects its adoption. 
It is said to be unconstitutional, at least it is 
thought to be against the spirit of the Constitu- 


tion, to declare the State debts to be the debts of 


the United States. What are the State debts? 
Debts contracted for the defence of the United 
States, and for the attainment of their indepen- 
dence. If these are not debts of the United 
States, then there are no such things as debts of 
the United States. But at most, the gentleman’s 
Constitutional objection goes no further than a 
mere metaphysical difference; the substance is 
the same, though there may be some difference 
in the sound as the resolution now stands; it 
ought not, perhaps, te be called an assumption, 
but rather a recognition; for the debts are now, 
and ever were, bona fide debts of the United 
States. 

The gentleman said, that a State might run 
into debt, and afterwards disobey the laws of the 
Union, in order to get the debt assumed by Con- 
gress, and be bribed by them into a compliance. 
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It isa singular idea, that a State should incur a 
debt, and disobey the laws of the Union, in order | 
to induce Congress to pay it for her hereafter. 1) 
cannot conceive such an event in the smallest 
degree probable. j 

It was said that the States would lay direct 
taxes for the payment of the State debt, but that 
the United States could not. I apprehend the | 
inquiry of our citizens would not be who laid the 
direct tax, their representatives in Congress, or 
their representative in the State Legislatures? | 
They would confine themselves to the inquiry, 
which was the best and least expensive mode ? | 
And here the result would be favorable to the | 
General Government. The collectors of taxes, | 
under the State regulations, are prodigiously mul- | 
tiplied ; in South Carolina, I believe, they amount 
to one hundred and forty, besides Custom-house 
officers, &c. In Connecticut, I am told, they 
amount to between two and three hundred. | 
suppose their whole number, throughout the | 
Union, to be about one thousand four hundred. | 
Under the General Government, where the im- | 
post is so productive, the deficient revenue might | 
be collected by a much less number. It must be 
obvious to every gentleman, how much an un.- | 
formity in system and one general superintendence 
are superior to irregular and opposing schemes of | 
finance, varied almost with the changing seasons | 
of the year. 

It has been thought that the creditor States 
should wait for their balances till the final — 
ment of accounts. If this should be the case, 
they must gotoruin. But why are we to delay 
the assumption until the final settlement of ac- | 
counts? If itis to be done then, why not do it} 
now? It can make no difference to the Union in | 
point of expense, but it will tend to give stability | 
to your measures; the Continental creditors will | 
be benefited by it, because the due collection of | 
the revenue will be attended to not only by them, 
but by the State creditors also; the latter will | 
serve as auxiliaries, and the vigilance and exer- | 
tions of the whole corps of creditors will be a 
good security to Government for the faithful exe- | 
cution of its ordinances. 

It was said, bv the gentleman from Maryland, 
that the securities of his State were at fifteen 
shillings in the pound; and, therefore, the credi- | 
tors of Maryland would refuse to subscribe to the | 
loan. I believe the price of stock in a great mea- 
sure depends upon the extent of its circulation. 
The Continental stock will, from its nature, have 
a more extensive circulation than the stock of | 
Maryland; consequently, it would become the 
interest of the creditors of Maryland to subscribe 
to the Continental loan. | 

The State of Maryland has bottomed her secu- | 
rities upon the aay arising from the sale of con- 
fiscated propert I observed the other day, that | 
South Slpctinn Was Once in possession of a large 
fund of the same nature; 








but which, from mo- | 
tives of humanity, and obedience to the request 

of Congress, she gave up. On inquiry, I find | 
that the confiscated property which she restored, | 
amounted to £456,111 sterling; this, at the rate | 
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at which securities were then selling, would 
have bought up three times as much as South 
Carolina is indebted. If she is now unable to 
pay it, itis the duty of Congress to undertake it 
for her; she ought to be indemnified for the loss 
she sustained by her obedience. 

Gentlemen have expressed an antipathy to 
speculators ; they lament that one eee of 
establishing publie credit should be the making 
Let gentlemen remem- 
ber, there is but a small part of the State debts 


! . > . . 
| transferred ; therefore the assumption will have 


a more desirable effect than the provision for the 
domestic debt. 

It was observed by the gentleman from Vir- 
ginia, (Mr. Wuire.) that the creditors of some 
States would not subscribe to the new loan, be- 
cause the States have provided satisfactory funds. 
He instanced Virginia, and thought its creditors 
would not relinquish the securities they now 
held. I am informed that the Virginia State 
securities sell for six shillings and eight-pence in 
the pound. When the debts of the Union come 
to be funded, they will sell for more than that. 
I should imagine they would never fall below 
fifteen shillings in the pound; whilst the State 
debt would be depreciated by the endeavors of 
those who were indebted to the State, and who 
wanted to purchase these securities in order to 
make payment in them. 

Mr. Wuirre said, that the securities of Virginia 
sold for four shillings in the pound twelve months 
ago; that just before the interest became due, 


| two or three months ago, they sold for six shil- 


lings and eight-pence ; but at this day, although 
the interest had been drawn, they sold for eight 
shillings in the pound. The reason of this depre- 
ciation was not, in his opinion, a want of econfi- 
dence in the Government, but certain circum- 
stances under which the holders of the certifi- 
cates labored. The certificates had been origi- 
nally given instead of money. The poor men, 
who were thus disappointed, sold them generally 


| at very low rates to shopkeepers and others, who 


being unable to keep them, sold them in their 
turn; and as long as certificates remain in such 
hands, they must be depreciated; but Virginia 
has redeemed a great proportion of her debt, and 
the certificates for the remainder are passing into 
the hands of those who can afford to keep them 
when they get into this state, generally, they will 
rise to their real value, whether they are Conti- 
nental or State securities, provided they are 
equally well funded. 

Mr. Gerry.—Gentlemen have said, that it 


| never was in contemplation to assume the State 
| debts. When the present Constitution was under 


consideration in the General Convention, a pro- 


| position was brought forward, that the General 


Government should assume and provide for the 


| State debts. as well as the debts of the Union. 


It was opposed on this ground, that it did not 
extend to the repayment of that part which the 
States had sunk, as wel! as that which remained 
unpaid ; had it not been for this objection, 1 be- 
lieve the very provision which gentlemen say 
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was never expected, would have been incorpora- 
ted in the Constitution itself. If I recollect right- 
ly, it was also contended, in Convention, that the 
proposition would be useless, as Congress were 
authorized, under other parts of the Constitution, 
to make full provision on this head. From this 
circumstance, gentlemen will see that the as- 
sumption of the State debts was in contempla- 
tion from the very commencement of the new 
Government. 

The gentleman last up has objected to the 
statement which I made. He says the States are 
not to be considered as the agents of Congress, 
and if they are not so-considered, then my hypo- 
thesis must fall; but I still think my position to 
be a justone. The Congress of the United States 
are the Representatives of the several States; 
they being thus formed into a new body, consti- 
tutea nation. The States becoming the special 
members of the nation, are as agents only to the 
chief. Had it been in the power of the States to 
furnish their respective proportions, Congress had 
sufficient power to call upon them for that pur- 
pose as members of the nation; but it being im- 
possible to ascertain their proportions, Congress 
could not call upon them. But the nation made 
use of their individual credit, in order to support 
the great cause in which they were all embarked. 
It is clear in the case of enlisting troops, when 
Congress sent the States bills of credit for the 
purpose, that they acted as agents; so they did 
when they used their credits in pursuit of the 
same object; they were as much nativnal agents 
as the quarter-masters and commissaries were. 

The gentleman has said, that the creditors did 
not originally conceive that they were to be paid 
by Congress. I ask, upon what foundation were 
the debts contracted? They were contracted for 
the general defence of the United States. Is it 
not just and reasonable, then, that the United 
States should pay them? 

The gentleman from New Hampshire felt hurt 
that Congress should attempt to take away the 
funds which the States still continued to rely 
upon, though he admitted that Congress could 
make them more productive; he would not agree 
to a direct tax, because the General Government 
could manage it better than the States. 

{Mr. Livermore interrupted Mr. Gerry, and 
said, he had given it as his opinion that Congress 
could collect the impost and excise better than it 
could be collected by the individual States; but 
that the States, in their individual capacities, 
could lay and collect direct taxes with more ease 
and much less oppression than the General Go- 
vernment. | 

Mr. Gerry acknowledged he had misunder- 
stood the honorable gentleman, if those were his 
sentiments; however, he thought the whole train 
of his .reasoning went to prove that Congress 
were the best financiers. I think, he said, we 
possessed such excellent qualities, that we could 
extract gold from a rock. I presume he referred 
to the abilities of the New Hampshire delegation. 
I have a high opinion of his talents, and no doubt 
if he would apply them to finance, we should do 
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well under his administration; I think we should 
be able to collect the excise much better under his 
sole guidance, than that of all the Legislatures in 
the several States, from Georgia to his own State 
inclusive. 

The same honorable gentleman has told us, 
that if being in debt is being in danger, we sha!| 
run out needlessly into danger, by adding millions 
to what we owe. But how is this? Either the 
State debts are, or they are not the debts of the 
United States. If they are the debts of the 
United States, by assuming the payment we do 
not run into debt; we only do what we are in 
equity bound to do. If they are not debts of the 
United States, 1 am sure I can never advocate the 
assumption. 

Mr. Burke expressed much apprehension for 
the fate of South Carolina; if the present ques- 
tion was lost, he was almost certain it would end 
in her bankruptcy, for she was no more able to 
grapple with her enormous debt, than a boy ot 
twelve years of age is to grapple with a giant. 
He would show her ability, by stating the condi- 
tion of her funds. Before the speculators, sent 
from here the other day, went into that country, 
her State debt was at six for one. Upon the re- 
port of this speculation going forward, they rose 
to five; but after thinking a little on the subject, 
and recollecting the inability of the State, they 
fell down to eight for one, and so they now re- 
main. Such is and will be the situation of public 
credit in that State, if Congress do not interfere, 
and undertake to pay for her what she had as- 
sumed when the Continental credit was as low as 
hers is now. Every spectator will acknowledge 
that her misfortunes reflect on the United States, 
and not upon herself; she has done all she could, 
and if she is now suffered to fall, every thinking 
mind must lay the blame on the United States. 
After wheedling us into the Union, and wheedling 
us out of the impost, we must consider ourselves 
as wretchedly duped, if we are now abandoned to 
our fate. The impost was the only thing we had 
in our hands to do justice to our creditors, upon a 
debt contracted in the common cause, in fighting 
the battles of the Union, and beating her enemies. 
In this debt we make no account of the great ex- 


ertions in fortifying Charleston; of the loss of 


property by both armies; of the loss of men; so 
great has this been, that there was not less than 
fourteen hundred widows in one county, at the 
close of the war. After all these things, to be left 
to be pressed down by the enormous weight of 
taxes, is unreasonable and unjust; it must strike 
every man at the first blush as an ungrateful re- 
membrance. I rise merely to press upon the 
House, that the refusal would be making a distinc- 
tion without difference; however, I will trouble 
the committee no further at this time. 

Mr. Livermore.—I have not altered my opin- 
ion, notwithstanding all that has been said of the 
necessity of the measure. I conceive that ‘the 
debt of South Carolina or Massachusetts, or of an 
individual, has nothing to do with our delibera- 
tions. If they have involved themselves in debt, 
it is their misfortune, and they must extricate 
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themselves as well as they can. I am sorry, how- 
ever, that South Carolina is embarrassed with her 
debt, and wish it were otherwise. but that is not 
to the point; the true ground on which the ques- 
tion must rest, and be. finally determined, is, are 
the United States indebted to South Carolina? 
Probably they are, and they ought to pay her; 
but I want to see the accounts; let us have them 
settled first, and then if there is any thing due, 
we will either pay her, or assist her with our 
credit. 

The gentlemen have instructions from the 
State of South Carolina to urge this matter; per- 
haps those instructions weigh considerably with 
them, and perhaps it is right they should. But 
when this business is put upon issue, there may be 
some difficulty in the determination. I may say, 
that I am informed that the Legislature of the 
State of New Hampshire have appointed a com- 
mittee to draw up instructions for their delegates 
in Congress to oppose the measure; this may be 
the case, although we have not yet received the 
letter. I must own to you, sir, that instructions 
would operate very forcibly on me, even if I was 
not convinced that the measure was improper in 
itself, but in this case it perfectly accords with my 
own judgment; and I shall, without more cogent 
reasons are adduced than any I have yet heard, 
vote against the assumption altogether, unless it is 
modified, as mentioned by the gentleman from 
Virginia, (Mr. Wuire,) that is, to assume the 
balances found to be due to the creditor States, 
upon the final adjustment and liquidation of the 
accounts between the United States and the indi- 
vidual States. 

Mr. Foster had communicated to his colleague 
(Mr. Livermore) some information, but he was 
afraid he had been misunderstood. He said. he 
had seen a paper from New Hampshire, in which 
it was related, that a committee was appointed to 
report instructions on this subject, in order to be 
sent on to their representatives in Congress ; but 
no report was as yet made. 

Mr. Smrra, of South Carolina, supposed, in con- 
sequence of what the worthy gentleman from 
New Hampshire, who was last up, had said, that 
his colleague (Mr. Livermore) was mistaken ; 
and that he went upon the ground of anticipa- 
tion. He had hopes that New Hampshire was 
in favor of the measure, and that instructions to 
support it would be sent on, in which case he 
flattered himself with the suffrage of that gentle 
man, who paid so much respect to instructions ; 
but on that point, he would say, that his instrue- 
tions did not give the tone to his conduct on this 
occasion ; he was stimulated by a regard for the 
general interests and welfare of the Union; it 
was a conscientious discharge of his duty that 
made him press the adoption of the measure. 

Mr. Srone persisted that the State debts were 
not the debts of the United States ; the gentlemen 
on the other side consider all the debts owing by the 
States as contracted for Continental purposes ; 
and, under this idea, they are willing to say they 
are the debts of the Continent; but if they say so 
of all, they say what is not true; they never yet 
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were wlegeed by Congress, and I trust they never 
will be. The State of Maryland entered intoa 
scheme of making great provision for her defence ; 
she ran into debt to Van Staphorst two hundred 
thousand dollars for powder anc military stores, 


just before the close of the war; and these articles 


arriving after the peace, were disposed of at a con- 
siderable loss. Now, under the Secret tary’s plan, 
this is to be a debt due by the United States, be- 
cause it was a debt owing by Maryland, one of 
the United States; and Mr. Van Staphorst, be- 
cause he holds th« note of the State of Maryland, 
is a Continental creditor to the amount of 200,000 
dollars. If the State debts were really, as gentle- 
men say they are, Continental debts, there “would 
be no occasion of assuming them. Maryland has 
also gone to the expense “of building a very ele- 
gant State-house in Annapolis: she has expended 
a considerable sum in clearing the navigation of 
the Potomac. She has not paid cash for these 
things, and are the debts contracted for her State- 
house, and opening that river, the debts of the 
United States? You may adopt these debts, and 
say they are the debts of the United States; but 
the fact cannot be changed ; they are not the debts 
of the United States, nor ever will be. 

Mr. Smirn, of South Carolina, had no doubt 
but the debt of Maryland, contracted for military 
supplies, ought to be allowed in her accounts 
against the United States. 

Mr. Sevewick said, it made no difference whe- 
ther the debts were contracted for Continental 
eee or not, because it was evident that each 

tate had a greater demand against the United 
States than the present amount of their debts. 
And if the State of Maryland hada claim against 
the United States for 3,000,000 dollars, and owed 
her own citizens but 1,000,000 dollars, the United 
States assuming the whole of this, would not 
balance the accounts, there would be more still 
due. He said, he could undertake to prove to the 
committee, that he State of Massachusetts would 
have to pay annually 920,000 dollars, if the State 
debts were not assumed independent of contin- 
gencies; aud he wenld submit it to those who 
considered the ! manners of that people, 
whether it their ability, and whe- 
ther the § ntal creditors, so far as 
depended on ust not, in part, go un- 
paid? Hew ‘here was no gentleman 
within these w - ,© wished to see those meri- 
torious citizens, by \whose exertions and services 
the liberty and independence of America was se- 
cured, left unprovided for. He had a perfect re- 
liance on their candor and humanity ; but he ap- 
pealed to their justice, on the present occasion, 
and he had no doubt but that they would honor- 
ably reward the men to whom reward was due. 

Mr. Carrout moved the committee to rise; 
whereupon the committee rose, and the House 
adjourned. 


Fripay, February 26. 
The bill for the encouragement of learning was 
read the second time, inka committed. 








PUBLIC CREDIT. 

The House again went into a Committee on 
the report of the Secretary of the Treasury, Mr. 
Bewson in the Chair. 

Mr. Wuirte’s proposition for amending the origi- 
nal resolution being under consideration. 

Mr. Srone.—It has been said, that the assump- 
tion of the State debts will afford immediate relief 
to the States which are burdened with debts be- 
yond their proportion, on account of their exer- 
tions during the war. Gentlemen see that it is 
necessary to attempt the establishment of these 
positions, or all the arguments in favor of the as- 
sumption, which they have thought proper to 
use, falls to the ground. For if the States can 
wait, a final settlement will have the effect to as- 
sume all the debts which the United States are 
liable for: if, upon a complete settlement, the fact 
should turn out differently from what gentlemen 
so fondly believed, and Massachusetts and South 
Carolina should not be creditor States, would gen- 
tlemen from those States wish Congress should 
pay their creditors? But gentlemen, surely, in 
the eagerness to benefit their constituents, forget 
a most material circumstance; immediate relief, 
sir, is not intended by the report. One year is to 
be consumed in the details preparatory ; taxes are 
then to be laid, and they will not be in the Trea- 
sury in less than a year. Hence, we see, that at 
least two years will elapse before the wished-for 
relief will be afforded. Gentlemen promise great 
exertions to effect a final settlement. Is it clear 
that a settlement cannot take place within two 
years? I am sure, if your establishments are libe- 
ral and proper, that it may take place ; and then, 
perhaps, at the moment you are ready to pay the 
debts you are pleased to ascertain, you will see 
the injustice ; you may find that the credits of the 
States now complaining, have existed only in 
fond partialities of their representatives, and their 
debts are only the effects of inattention, fraud, 
and waste. 

In fine, you take this vast and dangerous leap 
blindfold, impelled by the assumption of one posi- 
tion that is clearly ill founded, and of another that 
is doubtful. In the mean time, to attain imagin- 
ary equity you are guilty of positive injustice. 
You will injure the credit of Continental certifi- 
cates, and if the plan takes place, some of the 
State certificates must fall in value. In Mary- 
land, the citizens have, perhaps, £200,000 solid 
property in debts due from the State: reduce 
them as low as finals, and you destroy £50,000 of 
the property of our people. Other States may be 
similarly situated ; and for what? Because Mas- 
sachusetts and South Carclina say they have done 
more than their proportion, and cannot pay their 
debts. 

It appears to me to be of consequence to con- 
sider the effect which taxation will have, collected 
in the one way or in the other, on the property 
within the respective States. If you lay a heavy 
tax within the State, for the purpose of paying 
creditors within the State, the burden will not 
be grievous, because the property will be kept 
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within the State, and the quickened circulation of 
the money will promote the ability to pay. But 
if your taxes are collected and directed to the Con- 
tinental Treasury, the property leaves the State, 
the impetus of circulation is diminished, and the 
chilling hand of poverty consigns productive in- 
dustry to indolence ; the diminution of capital will 
turn your well cultivated fields into wilds, and 
your high improvements will, for the want of re- 
pair, fall to the earth. It appears to me that the 
States most distant from the seat of Government 
will find their impoverishment in this measure, 
notwithstanding it appears to them at the present 
moment so desirable. However inconvenient it 
may be to Massachusetts or South Carolina to 
make a bold exertion, and nobly bear the burdens 
of their present debt, I believe in the end it would 
be found to conduce greatly to their advantage. 
Their creditors and citizens would feel some ben- 
efit to keep their taxes at home; but if they are 
brought into the Continental Treasury, the certi- 
ficates will follow them. They will, by degrees, 
leave Massachusetts and South Carolina, and cen- 
tre near the seat of Government, because the in- 
convenience of receiving money quarterly, from 
such a distance, will induce a transfer of the prop- 
erty ; the operation of this circumstance, being 
constant, will bring them all into the neighbor- 
hood of the source from which they are to be paid. 

I wish the distress of South Carolina was re- 
lieved; but she does not seem to use that dili- 
gence herself which is requisite; South Carolina 
is encumbered with such a debt, that a gentleman 
from that State says it isa giant compared with 
the strength of South Carolina. Now, under 
these circumstances, what does South Carolina 
do? Before any assurances whatever are given 
that Congress will adopt the debt, they destroy 
the system, by which alone they could think of 
doing justice to their creditors. Instead of arm- 
ing herself to encounter her foe, she throws aside 
every weapon, offensive and defensive. The gen- 
tlemen from that State have told you, that hearing 
the Secretary had suggested to Congress the pro- 
priety of providing for the State debts, at some 
future period, they have neglected to do any thing 
for their own relief. Iam sorry that it should be 
so; [am concerned to mention it; but was more 
so to hear it. It isa disagreeable circumstance ; 
no gentleman can applaud the justice of South 
Carolina, when, merely on an idea that a certain 
thing may happen, she wholly leaves her creditors 
without any provision. The State from which | 
come will be put into a disagreeable situation, 
which, to them, will also operate injustice. As ] 
am at present impressed with the consequence, it 
will be this: That the State of Maryland, who 
has paid her quota of the Continental debt, will 
have to contribute, in impost and excise, toward 
the payment of all the debts of the several States 
to which the creditors shall choose to subseribe, 
and at the same time tax her citizens for the pay- 
ment of her own creditors, who are not likely to 
change their security. It would be my advice to 
her, to go through, inconvenient and distressing 
as it is: go on and pay to Congress the impost and 
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excise, for the benefit of ‘ies é even with whee 
you have nothing to do, but at the same time sup- 
port yourself; never let your faith be sacrificed 
for want of exertion; you have got the property 
of your creditors; you have promised them pay- 
ment; toward them act honorably and justly, not- 
withstanding Congress has thought proper to bur- 
den you by the assumption : I presume you will 
have credit for your exertions and payments; if 
you do not acquire it here, you will obtain it in 
heaven. 

Mr. Smrra, of South Carolina.—The honor- 
able gentleman from Maryland thinks it extraor- 
dinary, that the Legislature of South Carolina 
should adjourn without mi aking provision for the 
payment of the interest of their debt next year. 
Sir, the interest on the debt of South Carolina is 
provided for till April next; the Legislature of that 
State will meet again before the next year’s inter- 
est becomes due, and if they are disappointed by 
the General Government, they will no doubt ex- 
<i themselves to effect something in favor of their 

‘tors ; but suppose the State ‘of South Caroli- 
nad made provision for the payment of her in- 
vest, what would have been the gentleman’s 
language 2 He might have told us that South 
Carolina neither expected nor wished for the as- 
sumption, and adduced the circumstance of her 
making provision for her debt, as the best evidence 
the case would admit. 

The gentleman is not acquainted with the suf- 
ferings of South Carolina, or he would not have 
said she was remiss in her exertions; while she 
had the ability, she exerted herself as much, if not 
more, than any State in the Union; she is still 
disposed to do justice, but cannot accomplish it, 
unless she first receives it at the hands of the 
Union ; therefore, I think the gentleman unwar- 
ranted in his observations. 

Mr. Burke could not brook the comparison. 
which gentlemen made to the disadvantage of 
South Carolina. Was Maryland, like her, con- 
stantly grappling with the enemy, in one shape or 
another, during the whole war? There is nota 
road in the State, said he, but has witnessed the 
ravages of war ; ‘plantations were destroyed, and 
the skeletons of houses, to this day point out to 
the traveller the route of the British army; her 
citizens were exposed to every violence, their cap- 
tal taken, and their country almost overrun by 
the enemy ; ; men, women, and children, murdered 
in cold blood, by the Indians and tories; all the 
personal property consumed, and now it is to be 
wondered at that she is not able to make exer- 
tions equal to other States, who have been gener- 
ally in an undisturbed condition ! 

South Carolina was reduced. by her r patriotis m 
and love of liberty, into this wretched situation ; 
she might have made her own terms with the 
enemy; the commissioner sent out by Britain at- 
tempted to gain her good will; but South Caro- 
lina despised the attempt; her citizens bravely 
resolved rather to die in the last ditch than to de- 
sert their brethren. 

Gentlemen have mentioned, that the States 
may have incurred large debts by entering into 
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schemes of aggrandizement ; but the debt of 
South Carolina was contracted in the pursuit of 
the general welfare ; it was providing for the com- 
mon defente that exhausted her; he was confi- 
dent that she was unable to pay the debt, the 
thing was impossible, and if she was left to strug- 
gle with it ¢ any longer she must sink under the 
burden. Gentlemen have supposed the citizens 
of South Carolina a rich people; there are a few 
rich planters near the shore; but even they have 
not yet recovered from the devastation of the 
war; and the upper country, the most fertile, is 
remote from market; this inconvenience is more 
sensibly felt from the want of horses, all of which 
were swept away by the enemy; they have not 
the means of carrying on industry like other 
States, and if they had, they could, with difficulty, 
bring their produce to market. 

Mr. Ames said, that a jealousy was entertain- 
ed of undue advantage being procured to particu- 
lar States. In order to remove the impediments, 
which he supposed unworthy influence of State 
interests on his mind might place in his way, he 
was obliged, as well as disposed, to rest his argu- 
ments upon genera! principles. For these, like 
truth, upon which they are founded, have an un- 
changeable and uncontrollable authority. 

Let the first inquiry be as to the justice of the 
measure. In 1775 thecitizens of America, witha 
solemn appeal to heaven, made a common cause 
of their violated liberty. They agreed, as breth- 
ren, to expose property and life in its defence. If 
partial dangers and losses were to have fallen 
upon the sufferers, prebably it would have dis- 
couraged many who were most immediately ex- 
pose d, and yet displayed the most heroic fortitude. 

Nor would those who were remote from the 
danger, and indeed from the quarrel, have be- 
come parties on any other principle than that it 
was the cause of all America. For instance, 
South Carolina, as happy as peace and wealth 
could make her, had little cause of complaint 
against Britain. He did not espouse the cause of 
South Carolina merely, but of America. That 
State gave an illustrious example of patriotism. 
But if her citizens, when they foresaw the evils of 
war, had foreseen that more than five millions of 
debt would be created against her, that the ar- 
mies would live, as it were, on free quarters in 
her territory, and that a great part of the personal 
property would be destroyed or carried away, 
would they have drawn the sword if they had be- 
lieved that the benefit would be common, but the 
burden partial? No, sir, the spirit of the people, 
and the resolves of Congress, spoke a different 
language. Let him who has not forgotten the 
spirit of 1775, deny that this is in conformity to 
its dictates. 

But were the State debts contracted for the 
war? It appears by the books in the public offi- 
ces that they were. Will any one say, that the 
whole expense of defending our common liberty 
ought not to be a common charge? Part of this 
charge was contracted by Massachusetts before 
Congress assumed the exercise of its powers. 
The first ammunition that repulsed the enemy at 
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Lexington, and made such havoc at Bunker’s | fusion of so many sorts of paper, and by ex- 
Hill, was purchased by that State, and appears in | tending the market, and making the funds more 


the form of their State debt. The war was 
chiefly a common charge, while paper money 
would defray it. Butin 1780, when it became of 
little value, Congress called upon the States. 
The States which complied with the demand 
contracted debts. and that in proportion to their 
zeal. A State which totally neglected a requisi- 
tion, or complied partially, would of course pro- 
portionally escape a debt. Is this justice? But 
the States were also exhausted, and to aid their 
feeble authority and slender resources, they called 
upon the towns, and these called upon classes, and 
these upon individuals ; why not as properly say, 
that this debt is due from the towns, classes, or 
even individuals, as from States. 

Nothing can more clearly evince the injustice 
of calling these State debts than this eircum- 
stance. Congress appointed persons to liquidate 
and settle public accounts, and some of the States 
did the like. If a State took early measures to 
receive and allow claims, of course many were 
exhibited and allowed. But where it was conve- 
nient to apply to the offices of the United States, 
and especially in case the State had not opened 
like offices, the claims chiefly appeared against 
the United States. Accordingly the commis- 
sioner from Congress allowed about two hundred 
and eighty thousand dollars in Massachusetts, and 
near one hundred and thirty thousand in New 
York, merely because the former State had incor- 
porated them with her debt, and in the latter they 
were received by the officers of the United 
States. Congress delayed sending a commissioner 
to South Carolina till 1784; had he been sent in 
1782, it was probable the debt of that State would 
have been of less magnitude. Are circumstan- 
ces so merely adventitious and casual to consti- 
tute a plea for the Union to disown the debts ? 
Formerly the State had the funds, and the credi- 
tors preferred their notes; they agreed to this 
Constitution, which was giving the funds to the 
United States; shall not the debts follow the 
funds? Shall we first disable the States from 
paying, and then refuse payment ourselves? Is 
it just, that officers, who fought side by side, 
should have a different recompense ? 

Let us examine this measure on the ground of 
poner: How would it strike the people of Eng- 
and to divide their debt upon several counties. 
and to establish independent revenue systems for 
its security? Habit has made an idea equally 
dangerous, and strangely familiar in our own 
country. It is untriendly to the National and 
State Governments, to make it absolutely inevit- 
able for them to clash and interfere. Let us pre- 
serve the powers of both unimpaired; to combine 
our citizens In common views; to make the rev- 
enue laws uniform ; to extend permanent protec- 
tion to trade and manufactures; to relieve our 
husbandry from direct taxes; are objects worthy 
of the Government. It is natural, too, to suppose, 
that the collection may be made less expensive, 
as it would make a double set of revenue officers 
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certain, will increase the use of the State paper 
as money. 

The Southern States are supposed to possess a 
small share only of the present debt; but as 
Maryland, Virginia, North Carolina, and South 
Carolina, owe near thirteen millions of the State 
debts (more than half their amount) the assump- 
tion will produce a more equal distribution of 
benefits and burdens. Besides, the State duties 
operate to the injury of the revenue; an article 
that bears a low duty of import, is dutied high by 
the State, and there is danger that the temptation 
to fraud will impair both revenues; for the im- 
post alone would not furnish such temptation, yet 
the State duty being superadded, the collection 
becomes insecure. 

But State duties are not confined merely to 
their own citizens. The trade from State to State 
has been grievously burdened by their operation ; 
the Constitution was intended to free our domes- 
tic intercourse from all restraint. Further, ex- 
cise duties fall upon the consumer; one State 
will be tributary to another. Massachusetts has 
collected part of the duties from the citizens of 
New Hampshire; the operation of the New York 
impost is well known; when it is said, therefore, 
let each State pay its own debt, we ought to ex- 
pect that this will not take place, if the debts 
should not be assumed; and it may be well 
doubted, whether, in that case, State duties would 
not prove a more grievous burden upon trade, 
and produce greater inequality and injustice, than 
has ever been urged against the assumption. 

These arguments, independently considered, 
will probably be allowed to prove the justice and 
sound policy of the assumption. But in order to 
preserve their full force, it is necessary to obviate 
some objections. 

The assumption, it is affirmed, tends to the con- 
solidation of the States, and to the destruction of 
the State Governments. The entire powers of 
peace. war, and treaty, are given to Congress ; of 
consequence the power of raising supplies, and 
when they may fail, of contracting debts to carry 
on war, belonging to Congress. The entire debt 
was created by the war; it seems to be in strict 
conformity to the spirit, as well as letter of the 
Constitution, to assume it; for it cannot be im- 
proper to exercise that power in this instance, 
which, in all like cases, is exclusively vested in 
Congress. The States are restricted from raising 
troops and carrying on war; the power of con- 
tracting and providing for debts incurred by war, 
seems to be incident to it. It would not be safe to 
concede that the power of levying war belongs to 
Congress, and yet to assert that the power of pro- 
viding for it is necessary for their security, to be 
vested in the States. If this, however, is not as- 
serted, the objection will be untenable—for, if it 
is now necessary to the States, it will always be 
necessary. All future war debts will be contract- 
ed by Congress; the objection, therefore, sup- 
poses either that the State debts will be extin- 
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security against perpetual danger, or that they 
will be kept perpetually in being to secure the 
States against it. 

The objection plainly leads to this conclusion. 
If it is improper and unsafe for Congress to exer- 
cise this power, then the Constitution is wrong, 
and it ought to have been vested in the States. 
The power of providing for war necessarily 
draws after it the right of declaring it, and the 
whole power of the sword. The people of this 
country well know that this power, vested in 
more than one body, might soon be turned against 
themselves. There would be neither Constitu- 
tion nor Union in that case. But we are to ad- 
minister the Government according to the frame 
of it. The real check against the abuse, and the 
security for the being of both National and State 
Governments, is the knowledge of the people. 
The assumption will not render the Constitution 
obscure, nor strengthen the right of this Govern- 
ment to raise armies, which is already given; nor 
will it make the State Governments obnoxious, 
but rather the reverse, as it will throw upon the 
United States the odium of levying taxes. Be- 
sides, as soon as the accounts shall be settled, this | 
danger will occur. The objection, then, applies | 
equally against the liquidation of the accounts. | 

Let us, however, take the argument simply as 
itis stated. It provestoomuch. For if so much 
power follows the assumption as the objection 
implies, it is time to ask, is it safe to forbear as- 
suming? If the power is so dangerous, it will 
be so when exercised by the States. If the as- 
suming tends to consolidation, is the reverse, tend- 
ing to disunion, a less weighty objection? If I 
am answered that the non-assumption will not 
necessarily tend to disunion, I repiy, neither does 
the assumption necessarily tend to consolidation. 
Ap unreasonable clashing of jurisdiction can- 
not be friendly to the present frame of our re- 
publies. 

We are told, that the accounts are in train of 
being settled. We are advised to wait that event. 
But, in the mean time, what is to become of the 
State creditors? Most of the States claim bal- 
ances—will they provide for their creditors while 
they expect to receive those balances? Will their 
citizens submit to taxes cheerfully while this ex- 
pectation lasts? The value of the debts would 
be fluctuating. If this settlement should be long 
delayed, their value would sink to a mere trifle; 
suppose, that by assuming, we bring the States, 
or some of them, into debt to the Union; by not 
assuming, the Union is certainly in debt to the 
States. Is it more wise or just to be debtors than 
creditors? But if the States are to have credit for 
what they have done and paid, and to be charged 
with what they have received from the United 
States, most of the States will be creditors; and 
as the war was a common charge, and ought to 
have been entirely supported by the Union, the 
debts of the States are debts which they ought 
never to have incurred, and, therefore, the as- 
sumption restores things to their just foundation. 

It is said, leave the States to pay their own 
debts; are they to do it by direct taxes? It is 
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well known that in estimating the product of tax- 
ation, as much depends on the mode of imposing 
and collecting, as on the wealth of the persons 
taxed. Perhaps direct assessments are of all taxes 
the most unproductive and uncertain. They are, 
besides, arbitrary and burdensome. Will any 
single fund, especially such as I have just men- 
tioned, be sufficient? Or if it should, would it not 
banish the husbandmen from some of the States? 
Independence is a common acquisition, and ought 
to be enjoyed upon equal terms. But to some it 
will prove ruinous, while others, living in another 
State, and divided by an imaginary line, will en- 
joy their lands almost tax free. 

Or shall the States fund the debts on excise ? 
Have the States a right to excise imported arti- 
cles? Without deciding that question, it is not 
supposed that they have the power of regulating 
the importation of goods. The checks upon the 
dealers in dutied goods, of consequence, will be 
imperfect. Neither have they a right to prevent 
the transit of goods through a State. The extent 
of frontier is another impediment to State excises. 
Massachusetts has a frontier line to watch of 
many hundred miles, and it will not be possible to 
prevent the introduction of goods charged with 
less duties, or not dutied at all, from the neighbor- 
ing States. Ifa State excise law should militate 
against the law of the Union, both cannot oper- 
ate; perhaps neither. The right of the States to 
collect excises, if such right exist,is deduced from 
the silence of the Constitution; the right of Con- 
gress is expressed in positive terms. If, then, the 
right of laying excises by the States, either does 
not exist, or exists under several limitations and 
disadvantages, then the provision which they can 
make for their debt becomes proportionally inade- 
quate and precarious. The burden, if equally 
borne, and under the wisest and most efficacious 
system of revenue, is supposed to be heavy 
enough ; how, then, shall it be endured, if borne 
unequally, and under such inconveniences ? 

If it is urged that the United States cannot 
provide for the State debts, I answer, the States 
are still less able. 

But with debts you take funds; and even on 
pecuniary calculations, the public will gain. Not 
assuming is paying twice over. For the people 
of a State will be unequally burdened to pay 
their debt; and then, as citizens of the United 
States, will be liable to be taxed to make re- 
tribution. 

But how is this retribution to be made? Taxes 
must be uniform; you cannot, therefore, make a 
requisition upon the debtor States; you cannot 
sue for the debt in the Federal Court, for the mo- 
ney is due to the creditor States, and not to the 
United States. Will you wage war to enforee 
payment? The balances must be paid by the 
United States. If Virginia is found to bea credi- 
tor, the Union must pay it by taxing the citizens 
of all the States. The arguments urged against 
the assumption apply with equal foree to the non- 
assumption. 

The same answer will be equally proper to be 
given to those who object, that it will operate un- 
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justly against the States which have advanced 
beyond their proportion, and now will have to 
bear a part of the debt of the other States, some 
of whom are debtors. ‘The States are either cre- 
ditors or debtors. If creditors, the assumption is 
a prompt payment of that amount of their claims; 
if debtors, the charge of inequality is absurd, even 
in terms. The debt is to be paid, or it is not: if 
not, the debate is improper; if it is to be paid, 
then equally or unequally. If the latter, aban- 
don the plea of justice; if the former, then appor- 
tion it; if the debt were actually divided among 
the States, according to their quotas, the assump- 
tion would be unexceptionable; because it is 
manifest that the burden could be more conve- 
niently borne by the peopie under one system. If 
it is unequally divided, why should the people be 
crushed by the inequality of the burden ? 

Congress have already agreed to pay the ba- 
lances which may be found due to the States. 
This is virtually an assumption—why should we 
forbear to do that in the first instance which we 
are ultimately bound to do? 

Mr. Stone said, that notwithstanding the State 
of Maryland had not sustained so much loss from 
the ravages of the war, yet she had paid her full 
proportion towards the expense. She paid im- 
post on goods brought from other States, and a de- 
benture of the manfacturing States; for itis a 
well known fact, that she is a consuming, not a 
manufacturing State. Now, it would be unrea- 
sonable to impose greater burdens on her, at least 
before it is known that she ought to bear them. 
The gentleman from South Carolina, he believed, 
had misunderstood him. He did not say that 
South Carolina had made no exertions; his re- 
mark went no further than to say, she had not 
made exertions since the peace for the payment 
of the debts she had contracted during the war. 

Mr. Wuite.—Every gentleman on this floor 
will readily acknowledge both the sufferings and 
exertions of South Carolina ; they were undoubt- 
edly great, and she must have credit for them. 
That five millions of dollars is more than she is 
able to pay, may be admitted; but she is able to 
pay some part; indeed, she must pay some part; 
and it is our duty to know what that part amounts 
to before we are in a condition to assume the bal- 
ance. Until she shows how much, if any thing, 
she has exceeded her proportion, we cannot ac- 
knowledge what is due to her. What was our 
situation when we confederated? By that instru- 
ment it is declared, that all charges of war, and 
other expenses that shall be incurred for the com- 
mon defence or general welfare, and allowed by 
the United States, shall be defrayed out of a com- 
mon treasury. Hence, it appears evident, that 
before a debt can be provided for by the General 
Government, it must be allowed by the United 
States; and then it must be provided for by taxes 
laid and levied under the State authority. Here 
the Federal Government has nothing to do with 
individuals; it is the States with whom they are 
to transact the business. How did these debts 
arise? The States not being in a capacity to fur- 
nish the common treasury with money, to pro- 
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| vide for the general defence, they undertook to 
supply them, not with the money, but something 
which answered the purpose; they used their 
credit, and procured, by running in debt, supplies 
| for the army; others furnished money. Howcan 
the former require any special provision? It was 
| the duty of each to contribute its proportion ; if it 
has done no more, the United States are not in- 
debted to such State, and have nota right, in equi- 
ty, to assume the payment thereof. 

A gentleman from Massachusetts says, I allow 
the propriety of doing something. Ido not deny 
this. 1 would be willing to do all that justice re- 
quires ; but justice is not likely to be done by de- 
ciding in the dark. 

Beside the advantage of retaining the money in 
the State, as mentioned by the gentleman from 
Maryland (Mr. Srone) there would be this ad- 
vantage, that a citizen would, with more conve- 
nience, obtain his interest from the capital of a 
State than from the metropolis of the Union; be- 
cause he would find his neighbors more frequently 
taking the former than the latter journey ; there is 
a constant intercourse between every part of a 
State and its capital. by means of the Legislature, 
and various persons employed in the admunistra- 
tion of the State Governments ; and the difficulty 
of procuring the interest would depreciate the 
principal. 

Mr. Hetster.—lI believe I shall vote against the 
assumption of the State debts; but, in doing so, I 
have one difficulty on my mind; and that 1s, the 
peculiar hardships to which it seems it will expose 
the State of South Carolina. The aim of the ar- 
guments for these two days past has been princi- 
| pally to interest our feelings instead of our judg- 
|ment inthe decision. I believe, from what has 
| been said, that South Carolina will be subjected 
¢ very great difficulties and embarrassments if 





Congress should reject the proposed measure. 
Although I shall have to commiserate her misfor- 
tune, | cannot bring myself to countenance what I 
conceive to be founded in injustice, besides, one’s 
sympathy is less affected when we come to con- 
| same, that whatever the effect may be, it results 
from her own neglect. I presume, when commis- 
sioners, in the year 1784, were sent into each of 
the thirteen States, one went into the State of 
South Carolina, and then she might have suffered 
her creditors, if they were really creditors of the 
Union, to have sought for justice in that quarter. 
It it be said, that the State had previously assum- 
ed the Continental debt, [imagine she might have 
restored things to their original state, by passing 
a law for that purpose. It gives me painto reject 
a measure which would be soagreeable to a sister 
State, who, it is said, has made great exertions; 
and I acknowledge she has; but I must be guided 
by principle in my determination. Yet, sir, it 
strikes me that the depreciation of their securities, 
so much complained of, will not injure them as 
much as the middle States were injured, who, 
during the war, sold their supplies for Continen- 
tal money, which melted to nothing in their hands. 
If any consolation can be drawn from having 
companions in distress, the recollection of this 
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circumstance may mitigate theirs. It was not till 
after the paper money was mostly out of circula- 
tion, that the war drew to the Southward; the 
supplies were, therefore, chiefly paid by certifi- 
cates; and, from this circumstance, the citizens of 
South Carolina have the evidence of their de- 
mands still in their hands. They will eventually 
bring something; but the claitas of those who fur- 
nished supplies, and received Continental paper 
in payment, have entirely vanished ; so that, upon 
the comparison, the creditors of South Carolina 
will be benefited. 

Mr. Partripee.—T he gentleman from Virginia 
(Mr. Waite) supposes the debts, now under con- 
sideration, to be properly the debts of the respect- 
ive States, notwithstanding they were contracted 
for the common defence of the United States. He 
supported this opinion by a reference to the eighth 
article of the late Contederation. [tis true, under 
that agreement, the debts are to be considered as 
the debts of the respective States ; and why ? Be- 
cause the United States had no resources for their 
discharge ; the powers of taxation lay altogether | 
in the States ; of consequence they were respon- 
sible for the debts contracted. But suppose the 
expenses of the late war had even been propor- 
tioned under the Confederation, yet. by the adop- 
tion of the new Constitution, they would become 
the debts of the Union; for all the resources 
which the States heretofore possessed are now 
given to Congress, and it would be absurd to 
suppose that the public creditors meant, by this 
change in the Government, to forego their right 
of being paid. ; a 

It was presumed that the present inequality of 
debt was, in a great degree, occasioned by an ine- 
quality of exertion ; the gentlemen do not seem 
to acquiesce in that idea, but I think it founded in 
the reason and nature of the thing. The debt of 


Public 


Massachusetts is very considerable ; it is as much | 


as that of any State in the Union; now it is 
a well known fact, that near half the soldiers in 
the field, at the close of the late war, belonged to 
that State. Can any gentleman, who considers 
this circumstance, wonder that her debt should be 
of its present magnitude ? 
setts and South Carolina were near the extremes 
of the Union; they were obliged to depend. in a 
greater degree upon their own exertions, than the 
more central States; and this contributed to en- 
large her debts. From these considerations it ap- 
pears, that the assumption is a measure dictated | 
by justice as well as good policy. 

Mr. Frrzstmons observed, that much had been 
said on the present question; but. if he was not 
mistaken, the principal objection was kept out of | 
view, what weighed most forcibly in gentlemen’s 
minds was slightly passed over. The ‘inequalities 
that would arise from the assum ption formed the 
strong ground of opposition. Here he would join 
gentlemen, and admit that great inequalities would 
arise in the first instance ; but then he trusted they 
would be soon removed ; he also apprehended the 
real inequalities were magnified by gentlemen’s 
imagination; for they had often contemplated 
creditor States and debtor States, while this result 
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| depended, in a great measure, upon the mode of 
settling the accounts. If the requisitions of Con- 
gress are to be considered as the quotas of the se- 
veral States, then every State in the Union will 
be more or less a debtor State; for there is not 
one that has completely paid up all the requisi- 
| tions. If, onthe other hand, each State charges 
its contributions to the General Government for 
the common defence, and credits the Union for 
the money received of them in every case, it is 
probable the balance will be, more or less, in favor 
|of the States. But notwithstanding all these ap- 
| parent difficulties and inequalities, he flattered 
himself that a mode of adjusting and settling the 
| accounts would be fallen upon that would give 
'general satisfaction; and, under this 
ee be in favor of the assumption. 


idea, he 


With respect to the motion proposed by the 
gentleman from Virginia, (Mr. Wurre,) he 
thought it was out of order, as it went to defeat 
the main question of assumption: for, if the com- 
mittee resolved that they would only assume the 
| balances found due on the settlement of accounts, 
| they could not say that they would now assume 
| the whole of the State debts. 
| Mr. SHERMAN supposed, from the arguments of 
| the gentlemen in opposition, that they. thought it 
| was in contemplation to assume the debts of the 
States contracted for private purposes ; he believ- 
ed this was not the intention of the resolution; at 
least it was not his intention ; he meant to assume 
nothing more than the debts of the respective 
States which were properly charged against the 
United States. 

Mr. Wuirte said, he did not conceive his mo- 
tion to be out of order any more than any other 
amendment would be; it was in the nature of all 

| amendments to militate, in a greater or less de- 
| gree, against the main proposition. The same 
|centieman had admitted the inequality of the 
In measure. He would ask him if the States would 
| cheerfully submit to be taxed in support of injus- 
\ticee? He could not think so lightly of the sense 
| and discernment of his constituents. 

Mr. Gerry contended that it was a mistaken 
| idea to think of settling the accounts upon the 
| principles contained in the eighth article of the 
| Confederation ; that ground had been found un- 
i tenable, and completely abandoned by the adop- 
'tion of the new Constitution. How could the 
| Union lay an exclusive tax upon a debtor State to 
pay a cre -ditor State, when itis expressly provided 
in the Constitution that taxes shall be apportioned 
according to the ratio of representation in this 
House? The Union cannot any longer operate on 
States, it must affect individuals ; “while, at the 
same time, the Constitution has secured the 
claims of the States against the United States. 
This very clause, declaring * “ All debts contracted, 
| and engagements entered into, befure the adoption 
| of this Constitution, shall be as valid against the 
| United States under this Constitution, as under 
the Confederation,” seems to destroy the idea of 
a State debt altogether; for every State, as has 
been often explained, is a creditor, unless the 
Union has advanced her more money than her 
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expenses have amounted to. If this is a true 
state of the case, gentlemen cannot hesitate to re- 
ject the motion for amendment, and to adopt the 
original proposition as it stands. 

The question was now put on Mr. Wuire’s 
motion for amendment, and it was determined in 
the negative ; eighteen rising in favor of it, and 
thirty-two against it. 

Mr. Mapison then begged leave to submit a 

roviso to his original proposition of amendment. 
He believed there was but one ground upon 
which the assumption of the State debts could be 
justified ; and that was, securing, at the same 
time, a speedy and effectual provision for the liqui- 


dation and apportionment of the expenditures of 


the late war. The object of the proviso was to 
secure this important ground; he would read it 
and Jay it on the table for the consideration of the 
committee—it was as follows: 

“ Provided, That in case a final liquidation and ad- 
justment of the whole of such expenditures, and provi- 
sion for the payment of the balances due from debtor 
States to creditor States, shall not be made before the 
—— day of , the debts assumed shall be liqui- 
dated and adjusted among the States, according to the 
ratio of representation, and effectual provision be forth- 
with made for paying the balances to the creditor 
States at the expense of the debtor States. ” 

Mr Parker hoped the motion would be laid on 
the table, and that the committee would rise and 
report progress. 

NF herenpon, the committee rose, and the House 
adjourned. 





Monpay, March 1. 


Tsomas Sumter, from South Carolina, ap- 
peared and took his seat. 

A Message from the President, communicated 
several letters and papers on the subject of the 
Southwestern Frontier and of the Indian Depart- 
ment; which were read, and ordered to lie on the 
table. 

The petition of Richard Wells and Josiah 
Hart, of Philadelphia, was presented to the 
House and read, praying that effectual provision 
may be made by Congress, for rendering to the 

etitioners, and all other creditors of the United 

tates in a similar situation, full payment of the 
paper bills of credit heretofore issued by Con- 
gress, and now in the hands of said creditors. 

Ordered, To lie on the table. 

A bill to vest in Francis Bailey the exclusive 
privilege of making, using. and vending to others, 

unches ‘for stamping the matrices of types, and 
impressing marks on plates, or any other sub- 
stance, to prevent counterfeits, upon a principle 
by him invented, for a term of years, was read the 
second time, and ordered to be engrossed. 


PUBLIC CREDIT. 


The House again went into a Committee of the 
Whole on the Report of the Secretary of the 
Treasury, Mr. Benson in the Chair. 

Mr. Mapison.—The motion which yesterday I 
laid on the table, upon reflection, I find to be out 
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of order, as the principle was involved in the pro- 
position, made by my colleague, (Mr. Wuirs,) 
and decided against by the committee ; I there- 
fore withdraw it. But, I give notice that I mean 
hereafter to submit to the committee, another va- 
riation of the plan, which may be thought more 
consistent with sound policy ; at the same time, | 
am persuaded it will have a conciliatory tenden- 
cy. One great objection to the original proposi- 
tion is, that by taking up the debts of the several 
States, as you find them now, you do great injus- 
tice to those States, who have, by their exertions, 
discharged the greatest part of the equal debt: 
contracted during the late war: by this means 
compelling them, after having done their duty, to 
contribute to those States who have not equally 
done their duty. Now, my idea is, that instead of 
considering the debts as they are found at this 
moment, we contemplate them as in the state 
they existed at the close of the late war; and 
where it is discovered that a State has extin- 
guished her debt since the peace, the State shall, 
in all such cases, stand in the place of the original 
creditor, and then there will result some degree 
of equality ; all will be benefited in due propor- 
tion. This will give the proposition such an ap- 
pearance of equality and liberality, as will do 
more to reconcile it, if anything can be supposed 
to reconcile it, to all the States, than anything I 
have yet heard suggested ; but as the present is 
not the proper place to which such an amend- 
ment will apply, I shall delay making the motion 
for the present. 

Mr. Jackson said, that he had been, from the 
introduction of the resolutions before the commit- 
tee, particularly against the one now in contem- 
plation. That he was opposed to it, not only in 
its original form, but in every possible modifica- 
tion it might assume; that this indisposition had 
prevented his rising before; that although many 
arguments must have been used, which it was 
impossible for him to know, his duty compelled 
him to come forward, not with an expectation 
that his small abilities could change the senti- 
ments of a single member, or that he should gain 
a single proselyte, but to show the reasons for 
which he opposed the measure, and to produce 
some facts arising in the State he represented. 
He confessed, that if he was in favor of any mod- 
ification, it was one which an honorable gentle- 
man from Virginia (Mr. Wurre) had brought 
forward a few days since. As he had not been 
present at the former part of the debate, he 
hoped the House would indulge him in entering 
on the original ground, and pointing out the light 
in which the business appeared to him. 

The question might be viewed on three 
grounds: Ist. The expediency. 2d. The policy 
And 3dly. The justice of the resolution. 

It might be expedient, either from the pressing 
eall of the States, who might complain of the 
grievance of their debts; or it might be expedient 
from the clamors of the citizens of the respective 
States, complaining of the State taxation. On 
the first point, he believed the States had made no 
such request; and that, therefore, the expediency 
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on that end was ohesionsih That he had heard, 
indeed, that South Carolina had made some 
kind of application, but that one or two States 
could not declare the sense of the Union; it could 
be known only by a majority, which did not ap 
pear to demand this assumption. That, on the 
contrary, he believed that a majority of the States 
were againt the proposition ; ; and that North 
Carolina had made it an article of amendment, 
“ that Congress should not interfere with the — 
debts, ” and that the voice of North Carolina, : 
well as South Carolina, should be attended to. 
With respect to individual citizens, no com- 
plaint had been made to the House; no petitions 
or instructions had been forwarded to their Rep- 
resentatives. Here he would remark, that it was 
not on this latter principle he wished, at a former 
day, the postponement of the question, that the 
sense of his constituents might be known. The 
wish of individuals was, therefore, not as certained 
by either method, and he believed that a great ma- 
jority were for the State debts remaining as they 
are. That they were satisfied with the State tax- 


ation, by known and accustomed methods, handed | 


down to them by their ancestors. Many of the 
States had imposed taxes in those certificates, and 
had extinguished a great part of the State debts, 
which taxes the citizens had cheerfully submitted 
to. This had been done in the State he repre- 
sented. 

He observed, that he might add a third reason 
why it was not expedient to make the proposed 
assumption, the creditors themselves had not re- 
quested it; there was no petition, no evidence to 
warrant a construction that they wished it. 

He would now consider its policy. Here the 
field expanded ; he had as high an opinion of the 
Secretary’s abilities as any man; they were con- 
spicuous ; the force of his genius was striking, and 
his talent in report was admired; but he was one 
of those who did not think the Secretary infalli- 
ble. As long as he possessed human nature, so 
long would he possess the imperfections and fail- 
ings attached to it. Ambition, laudable, perhaps, 
to do the utmost for the Union, might lead him 
too far, and the plan, evidently to him, in its poli- 
cy, had reference to one of two points: 


tinent, by detaching the creditors from their de- 
pendence on the State Governments, and trans- 
ferring that dependence to the nation, and thereby 
making it the interest of the remote parts of the 
Union to support its measures. Or, secondly, by 
this specious method of relieving the States, to 
remove every pretext for taxation from them, and 
thereby throw that power entirely into the hands 
of Congress. 

If we examine, however, the first of these posi- 
tions, we shall find it will not hold its ground ; 
for the securities of the respective States, like 
those of the Continent, will change their holders; 
nay, they are already, to the southward, gone from 
the original creditors, and are in the hands of the | 
speculators. They will, like the Continental se- 

curities, be drawn to a point in a few commercial 
cities. or travel into the hands of foreigners. The 
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ligature, if this position is true, will therefore not 
hold ; the tie will soon be broken. 

The second will better stand its ground; and I 
grant the whole powers of taxation may ‘be ab- 
sorbed by the Union. But, sir, is it policy to take 
all the powers of taxation from the individual 
States, and leave them with a shadow of a Gov- 
ernment? Is it policy to reduce their power to 
the insignificance of a small city corporation? A 
07 ney I believe, will be found attached to the 
modes and the laws of the State Governments. 
Some of the most zealous partisans of the present 
Government, in the State Conventions, in order 
to point out its excellencies, compared it to a 
pyramid, the foundation of which is the broad 
basis of the people, the middle or second story, the 
r | State Governments, and the top or head, the Gov- 

ernment of the Union. 

Sir, let us beware, lest, in weakening this cen- 
tre work, the head itself is not in danger. The 
system before the committee would require a 
multitude of tax gatherers, who would be oppres- 
sive to the people; and what would the people 
gain but a change of masters and customs, which 
they had been used to, for masters and customs 
they are unacquainted with ? 

The Union, he observed, had been frequently 
compared to a rope of sand; it was well to be- 
| ware, lest the argument be carried too far the 
other way ; lest this ligature, this cord, by its too 
great extension, may snap, and be rendered more 
difficult to bring together than the rope of sand 
divided in a dozen places. 
| Let us look to the policy of the former Con- 
gress. Did they ever entertain any idea of taking 
on themselves the State debts? Did they ever 
pledge the faith of the Continent to assume them? 
Nay, did they, when they applied to the respec- 
tive States for the power of preserving the Union, 
[ mean the five per cent., ever dream of disecharg- 
ing those debts ? Or did any of the States require 
| it? The Constitution did not contemplate it; for 
| that provides for the debts of the Union only, and 
| many of the State debts are not of a Continental 
| nature, and ought not to be a Continental charge. 
| Of this kind I hold the Penobscot expedition from 
| Massachusetts, and the fitting out the ship South 
| Carolina by that State. If States choose to run 
| into those balloon exploits on their own account, 
| their neighbors ought not to pay for it. The in- 
| tention of the present system, I :magine, is to in- 
| 
j 
| 





troduce all those charges. 
Policy, he said, was against the assumption. 
Many of the States have material objections, and 
will view the interference with a jaundiced eye; 
and notwithstanding what gentlemen so frequent- 
ly ridicule, of monsters and hydras, jealousies will 
| arise, and perhaps, from the nature of Republican 
Governments, it is necessary they should. I think, 
| at least, that there will be a just foundation for 
them in the present instance ; for will the citizen, 
| who has already paid his proportion of the debt 

to his State, contentedly see a new burden im- 

posed on himself and his posterity—a burden we 

know not when we shall be rid of—a burden we 
| know not the weight or amount of ? 
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Again, sir, is it policy as :* relates to public 
credit? Paper, of whatever denomination, whe- 
ther stock or not, will be affected by the quantity 
in circulation, and will be depreciated accord- 
ingly. Policy, on every principle, forbids it; poli- 
cy forbids us, in the vigor of youth, to clothe our- 
selves with all the impotence, imbecility, and in- 
firmity of extreme old political age. Britain was 
seventeen hundred years politically old, dating 
from Julius Cesar’s invasion, before she had a 
funded debt. The United States have scarcely 
attained their fourteenth political year, when they 
are about to mortgage themselves and posterity 
for a funded debt; the one-third, or perhaps the 
one-half, of the amount of Britain’s enormous 
debt at this day. 

He observed, that the justice of the measure 
had as many objections. 

The greatest plea of justice was that the debt 
was of the same nature, and contracted for the 
same reasons, and in the same cause. His argu- 
ments before had proved this not to be altogether 
the case; but supposing it was, he asked whether 
it Was justice to compel the citizen, who had 
already contributed, to pay a second proportion ? 
Gentlemen had talked much of the exertions of 
their States, the hardships they had endured, and 
the ravages they had sustained. He could ad- 
vance, with equal confidence, that he came from 
a State which had suffered the most of any in the 
Union; where there was no place, no corner, but 
where the British arms had been carried; where 
the families had been wholly driven off, and their 
property had been totally destroyed; where the 
inhabitants had scorned the British protection, 
and left their property behind them; where what 
the British had left, the army had taken to sub- 
sist on, and nota certificate had been given in 
numerous instances. Yet those citizens whose 
property had been thus destroyed had cheerfully 
submitted to the payment of the State debt. But 
would it be justice, after all those losses, and after 
this already voluntary contribution, to put our 
hands again in their pockets, and say, you must 
pay the debts of Massachusetts and South Caro- 
ina? If those States have not done as they ought, 
if they have not extinguished their debts, they 
have themselves to blame for it. 

Sir, in Georgia the audited debt has drawn no 
interest; interest has been allowed only on a small 
proportion of funded debt; for we also, Mr. Chair- 
man, must have our project of funding, until we 
are convinced by experience, it would not an- 
swer ; and that we could not pay a regular specie 
interest. - By this plan, sir, all those audited cer- 
tificates will draw interest from the time of liqui- 
dation, which wiil greatly increase the debt of 
Georgia, and not benefit her citizens. For the 
late speculations, no doubt, have changed the 
holders of certificates, and the very man who did 
the service, or furnished the supply, contented 
with the principal sum, will now have to contrib- 
ute his proportion towards payment of the interest 
of his own certificate, and to which he himself 
was not entitled. 

By the system before us, the settlement is post- 


poned to a distant day; a day which never may 
arrive, and notwithstanding the balance may be 
in favor of the State I represent, the citizens may 
be for ever bound for the interest of this enor- 
mous debt; the debt of other States. 

There is another part of the Secretary’s report 
which will materiaily injure Georgia. The pro- 
viso, that where a State shall have exchanged the 
securities of the Continent for those of her own, 
no settlement shall be made until those exchanged 
certificates shall be brought in and surrendered. 
The State of Georgia, little thinking of such a 
day as this. although very materially concerned, 
has, as is usual with her, burnt her exchanged 
certificates, as they have returned to her treasury. 
Is she, because those certificates have been sunk 
and sent to oblivion, and which I wish our whole 
debt was, to suffer for her honesty and that of her 
citizens ? 

Sir, I will not tax the Secretary with the 
design; I will not impute the intention to him; 
but I trust that we shall not run ourselves enor- 
mously in debt, and mortgage ourselves and our 
children, to give scope to the abilities of any 
Minister on earth, to give an opening to show the 
talent he possesses of managing taxes, and the 
resources of this country, to rid us again of the 
burden he imposes. 

Mr. J. concluded by saying, that to his mind, 
and agreeably to the reason he had given, he was 
convinced the assumption of the State debts was 
inexpedient, impolitic, and unjust; and he trusted 
that the measure would not be adopted. 

Mr. Sirs, of South Carolina, said he should 
be as unwilling as that gentleman to assume the 
extravagant debt of any State, incurred for bal- 
loon expeditions, (as they had been termed,) but 
he did not think the Penobscot expedition or the 
South Carolina frigate came within that deserip- 
tion; the members from Massachusetts could 
answer for the former, and as to the latter, he 
could safely say, that the State of South Carolina 
suffered such injury to her commerce during the 
war, that a naval protection was indispensably 
necessary—that other States were protected by 
vessels of war on Continental establishment, while 
the State alluded to was unprotected, and her 
trade crippled by the enemy—that the equipment 
of that vessel had cost a much less sum than was 
generally believed, as but a small part of the sum 
demanded had been allowed by the State. He 
observed that as the General Government was 
under obligations to protect every part, so was it 
also bound to contribute a proportion of the ex- 
pense, incurred by any particular part for its own 
defence—that this was language which had been 
often repeated during the last session, when the 


House had been called on to vote a large sum of 


money for the protection of Georgia from the 
Creeks; and that State would have justly com- 
plained had she been left to protect herself, and to 
incur so heavy a burden alone. He said, the 
opposition of gentlemen to the measure seemed to 
originate in an idea tnat these were the private 
debts of the several States, incurred for their own 
particular purposes; the fact was entirely the 
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reverse. They were as much the debts of the 
Continent as those which were called the Conti- 
nental debts—they were as much the price of 
independence. Instead of their being State debts, 
assumed by the Continent, they were, in truth, 
Continental debts, which the States had assumed 
when Congress were unable to pay them; but 
now Congress had in its exclusive possession the 
best resources of the nation, and should all those 
resources be applied to the payment of a few 
Continental creditors, (and they had been fre- 
quently told that all the Continental securities 
were in the hands of a few speculators.) to the 
total ruin of all the State creditors? It was easy 
to anticipate dangerous consequences. Indeed, 
such would be the dissatisfaction on the part of 
the State creditors, that it would considerably 
obstruct the collection of the national revenue. 
There had been no reason assigned, and he be- 
lieved it was impossible tu assign any, which 
could establish a distinction between the one and 
the other class of these creditors—their claims 
were precisely similar, and they ought to be pro- 
vided for on similar terms. Gentlemen were 
mistaken if they thought South Carolina had 
made no exertions to discharge her debt since the 
peace ; that State had levied on her citizens every 
year a tax, which, considering her losses by the 
war, and the devastations committed by the 
enemy, was a very considerable one, amounting 
to upwards of three hundred thousand dollars 
annually for the intersst, besides a million and a 
half of dollars prineipal paid off, making upwards 
of three millions of dollars. 

It had been said, that Great Britain was seven- 
teen hundred years old before she began a funding 
system, while the United States are about to 
adopt it at the age of fourteen ; to that he observed 
that America is nearly, if not quite as far ad- 
vanced in political sagacity, in her early youth, 
as Great Britain in her extreme old age; having 
the experience of Great Britain, and of other 
nations during a long course of years, as her 
guide; and that he always thought the vigor of 
youth was more equal to the support of heavy 
burdens than the infirmity of age. He agreed 
with the gentleman, that if the measure be a 
wrong one, the sentiments of one or two States 
should not influence their determination; but he 
was persuaded, that on a discussion of its own 
merits it would be found necessary for the union 
and tranquillity of all the States. 

_ Mr. Jackson.—The gentleman from South 
Carolina has said, that the State debts were ail 
on a footing with the debts ef the Union, and 
that on this principle, Georgia had received pro- 
tection last year, and might receive more this; to 
which I reply, that if Georgia has received pro- 
tection, it has not been with the vote of some 
members from that State, who, supposing, as | 
will charitably allow, that the Georgians, and not 
Mr. MGillivray, were in the wrong, have with- 
held their voice; however, in my opinion, the 
cases are not the same. But I deny that Georgia 
hitherto has received the least shadow of pro- 
tection from the Union; although the most 
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favorable report is existing of their conduct, on 
the table. 

That the cases are not similar, because, in the 
ease of Georgia, there was an invasion of the 
Union; whilst, in the case of the ship South 
Carolina, which he had mentioned, that State 
had done what they were not warranted in by 
the laws of Congress or the Confederation—the 
fitting out ships of war; that that State was not 
contented to be on an equality with her sisters, 
but aimed at a high sounding fame, of possessing 
vessels of war in her own employ. That here, 
he would remark, that as well in this case, as in 
that of the State vessels of Massachusetts, it 
could not be expected that the Union should de- 
fray their expense. He would ask, if any of the 
prize moneys of those vessels had been lodged in 
the Treasury of the Continent? He believed it 
had not been the case; and if it had not, the 
States which had reaped the benefits ought to 
pay the charges. 

The gentleman has insinuated, that as Georgia 
had allowed no interest, or could not pay the in- 
terest of her funded debt, she certainly could not 
have discharged much of her debt. He would 
put that gentleman right on this head, by assuring 
him, that although Georgia had not specie suffi- 
cient to discharge the interest of her funded debt 
regularly, yet she had sunk some hundred thou- 
sand dollars of her principal debt. 

The question was then taken on the motion 
proposed by Mr. Mapvison, which was agreed to 
unanimously. 

Mr. Mapison.—I conceive it now to be neces- 
sary to bring before the committee the fourth 
alteration in the proposition for assuming the 
State debts, which I suggested when I was up 
before—it is as follows: 

“ Resolved, That the amount of the debts actually 
paid by any State to its creditors, since the -——— day 
of ————, shall be credited and paid to such State, on 
the same terms as shall be provided in the case of indi- 
viduals.” 

In filling up the blanks, I propose to contem- 
plate the debts as they stood at the termination of 
the late war; if the exertions of the respective 
States were at that period equal, and it is presu- 
mable they were, this will be doing justice to 
those, who, by superior exertions since, have 
extinguished a considerable part of the capital, 
and will consequently lessen the inequality which 
may be charged on the original proposition. I 
believe it is not liable to any objection which does 
not lie with greater force against the original pro- 
position. The whole subject is very delicate, and 
perhaps cannot be made universally agreeable ; 
but I think this amendment will free it from 
many of the evils which gentlemen apprehend. 

Mr. Jackson did not think this would remedy 
the evil he complained of; it would oblige the 
citizens to pay their taxes over again; and he did 
not approve of laying greater burdens on his 
constituents than they were, in justice, bound to 
bear. 

Mr. Mapison admitted that it would not give 
effectual relief to the citizens of those States who 
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had sunk a great part of the principal of their 
debt. His only object was to give every State 
an equal advantage as far as was practicable upon 
the plan of the assumption. 

Mr. Ames.—Gentlemen have repeatedly told 
us, that they are not opposed to the assumption, 


provided the liquidation and final settlement of 


the accounts was speedily to take place. I give 
them credit for their intentions, and I will not 
presume to impute to any gentleman so unworthy 
a motive as a desire of throwing embarrassments 
in the way of this business. But the amend- 
ment now laid on the table seems to be grounded 
on an idea, that the assumption of the State debts 
will impede the liquidation and adjustment of the 
accounts; or, at best, that it will not tend to facil- 
itate the accomplishment of that object. Upon 
the bypothesis that the accounts will not be set- 
tled, the gentleman seems desirous of doing what 
he thinks most consistent with equity, regardless 
of the inconvenience and oppression which must 
follow ; but which, I presume, he would not con- 
tend for, if he was satisfied that proper measures 
would be pursued to attain that object. 

Now, in order to answer the purpose which 
gentlemen seem to have in view, I have prepared 
some resolutions, which I mean to bring forward 
at a future period, when a fit opportunity presents, 
that is, after the other propositions are decided 
upon. I will read them, and then lay them on 
the table for the information of the committee. 


Resolved, That effectual provision be made for the 
settlement of the accounts between the United States 
and the individual States. 

Resolved, 'That in the said settlement the States re- 
spectively be charged with the advances to them seve- 
rally made by the United States, liquidated to specie 
value, with interest thereon, at the rate of six per cent. 
per annum; and that they be also charged with the 
amount of their respective debts (which, with the con- 
sent of the creditors, shall have been assumed by the 
United States) with the interest thereon to the time 
from which interest shall be payable by the United 
States. 

Resolved, That in the said settlement, the said 
States respectively be credited with all moneys paid, 
and supplies furnished to or for, and debts incurred on 
account of the United States, and, in general, with all 
expenditures whatsoever, towards general or particular 
defence, during the late war between the United States 


and Great Britain, with interest thereon at the rate of 


Six per cent. per annum. 

Resolved, That the said settlement be made under 
the direction of the Commissioners, whose authority 
shall continue until the said settlement shall be effected, 
and whosé decisions shall be final and conclusive upon 
the United States, and upon the several States. 

Resolved, That in case a ratio for adjusting the 
contributions of the respective States shall not be pre- 
scribed by Congress during the present session ; the 
said Commissioners shall have full power to settle such 
ratio, and shall also have power to determine, in all 
other respects, the principles of the said settlement, in 
conformity to these resolutions. 

Resolved, That the several States may exhibit their 
claims against the United States until the ——— day 
of ———— next, but not afterwards; and that the said 
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Commissioners shall, as soon as may be after the said 
day, proceed to a final adjustment of the said accounts, 
whether the whole of the claims of the respective 
States shall have been then exhibited or not. 


Under these resolutions, the Commissioners are 
intended to be authorized to proceed ez parte if 
the States should be inattentive to its conditions ; 
and the business must be completed by a given 
day. If Congress should be unable, or unwilling 
to ascertain a ratio, the Commissioners will be 
empowered to fix one, independent of any othor 
authority; by which means we acquire a moral 
certainty that a final setthkement may soon take 
place, and equal justice be done to all. 

Mr. Sepawick.—!I do not know that [shall vote 
against the propositions offered by my colleague; 
but lam afraid of going into an investigation of 
a subject not immediately relative to that under 
consideration. I wish that all our attention 
shoud be confined to what appears to me to be otf 
the greatest importance, until we have gone 
through with it. The amendment, which has 
been unanimously agreed to, | considered as, in 
some degree, improper to be connected with the 
original simple proposition ; but as it appeared to 
have made a favorable impression on the gentle- 
men from Virginia, New York, and Pennsyl- 
vania, | readily withdrew my opposition. But to 
the one which is now brought forward, I cannot 
so readily acquiesce. If I understand it rightly, 
it goes to this, that each State shall have an im- 
mediate allowance forall the payments they have 
made, on the debts due by them at the conclusion 
of the war. I doubt whether it will not be as 
difficult to ascertain what has been paid since 
1783, as it would be to ascertain all sums paid 
since the commencement of the Union. If this 
is the fact, I cannot see any good reason for stop- 
ping short; why is it not proposed to go to the 
commencement of the Revolution? Why is it 
supposed that the inequality of exertion is greater 
now than it was during the war? The most libe- 
ral presumption is, that the States which made 
the greatest exertions during the war are only 
equalled now by the exertions made by the other 
States since the peace. South Carolina and 
Georgia made great exertions during the war; 
but the exertions of South Carolina, having more 
exhausted her during the first period, she has been 
unable to do so much as her sister States during 
the second. 

I believe, upon the fair adjustment of the exer- 
tions of the respective States, what I have sup- 
posed will be found to be the case. I am not in- 
fluenced by the interest which Massachusetts has 
in the question, for, since the year 1783, | am 
confident she has contributed much beyond my 
apprehension of her ability. I fear that in attempt- 
ing a partial equality, we shall destroy the prin- 
ciple upon which the original proposition rests ; 
and, therefore, I wish to let all the advances made 
by the several States await the final adjustment 
of the accounts. 

Mr. Mapison.—When I was up before, I ex- 
plained my ideas in general terms. I supposed 
the assumption of the State debts, on any princi- 
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ple, would be liable to strong objections ; some of 
the objections are of a political nature, and some 
on principles of economy. The operation of it 
will, undoubtedly, be unfavorable to some States, 
in both respects; the distant States especially. 
There is no other way to obviate these objections, 
than by making our measures subservient to the 
ultimate settlement of the accounts between the 
United States and the individual States, as in this 
alone can equality be found. So far, then, as this 
object is kept in view, it may have my approba- 
tion; but on no other condition. 

I wish the gentleman had stated his objections 
to my motion ina determinate manner, because 
it might then have been discovered upon what 
principles it is wrong; but, for my own part, I do 
not see any thing he could urge against it, but 
what would lie with greater force against the pro- 
posed assumption. 

A great inequality must take place, if the exist- 
ing debts only are assumed; this cannot fail of 
giving umbrage to a great proportion of the citi- 
zens of the United States; but the displeasure 
may be lessened as you lessen the inequality, and 
the evil will be rendered more supportable. 

It was observed, that by transforming the debts 
into Continental debts, it would circulate the 
revenue pretty generally, in the respective States 
in which it was collected—the amendments will 
do this more effectually ; and if any thing can 
compensate the States for the taxes which the 
General Government must lay, in case of the 
assumption, it will be that the revenue is absorbed 
by the citizens of the States within whose limits 
it was collected; but it has been demonstrated 
that the consequences would be the reverse; the 
moment you transform the State into Continental 
debts, they will pursue the same course—they will 
flow to the centre of the Union, and the distant 
States will receive no regular returns in the form 
of interest for the sums collected at the extremes 
of the Continent. This will operate as a very 
powerful objection, and can only be counteracted 
by adopting the present motion, which will throw 
into the State treasuries certain annual returns, 
to be distributed again among the citizens of the 
State. I do not suppose that the amendment 
would make the measure perfectly agreeable, but 
I think it would render it less unpalatable, and 
tend to give some degree of satisfaction—to this 
end are directed all my efforts; if any person 
says they appear to him in any other light, I shall 
not attempt to answer him in any other manner 
than by appealing to the general import of my 
conduct, both within and without these walls, for 
the rectitude of my intentions. 

Mr. Gerry said, any measure calculated to 
postpone the assumption of the State debts until 
the Bnal liquidation of accounts would be attended 
with injurious consequences; nay, he did not 
know but it might tend to destroy them alto- 
gether. For if the assumption is to affect the 
Federal creditor, he will endeavor to prevent the 
accomplishment of a business which will have a 
mischievous effect upon his property. Every 
State, which is a debtor to the United States, wiil | 
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be influenced in the same cause, and the final set- 
tlement will be prevented. 

Gentlemen who are so desirous of delaying the 
business, will find that their efforts will have one 
effect; that is, they will depreciate the securities 
in the hands of the holders, and thereby injure the 
State creditors, and that at a time, too, when it is 
pretended we mean to support the public credit, 
and do them justice. 

There are also great objections to the motion 
now before the committee. First, it will increase 
the debts of the United States to an enormous 
height: second, it will embarrass us in making 
provision for the payment of the interest on a 
capital so much accumulated; and, third, by this 
increase of the debt, we burden unnecessarily the 
citizens of the United States. Most of the States 
have made some progress in diminishing their 
respective debts; where, then, can be the use of 
funding debts actually extinguished? No State 
can be desirous of taxing its citizens merely to 
have money in its treasury; such oppression 
would be likely to raise a clamor against having 
any funding system atall. If a State shall have 
paid one million two hundred thousand dollars, 
and her proportion is found to be one million, 
there would be a propriety in assuming the two 
hundred thousand; but to fund the whole de- 
mand, when it was already extinguished by the 
State, would be impolitie ; unfunded, its fluctua- 
tion is injurious to every person concerned with 
it, as well as to the national honor and credit. 

Mr. Firzsimons had two objections to the mo- 
tion; the first was, that it would not have the 
equal operation which the gentleman intended ; 
and the other was, that it would increase the ag- 
gregate of the domestic debt to such a degree as 
to disable the Government from making a proper 
provision for the payment of the interest. It 
would not operate equally ; because some States 
have paid, since the peace, considerable sums upon 
the requisitions of Congress, which payments do 
not appear to be included in the motion; while 
other States have applied the money they raised 
to the sinking of the proper State debts; those 
who complied with their duty would get nothing, 
while the delinquent States would be rewarded. 

The inconvenience of increasing the debt was 
so self-evident, that he did not mean to urge any 
thing in proof it; but contented himself with as- 
signing these two reasons for his voting against it. 

Mr. Senewick said, he had not the vanity to 
suppose any thing new which he could say would 
authorize him to expect the already exhausted 
patience of the committee in an extensive discus- 
sion of the vast subject before them. He would, 
however, call on the candor of the gentlemen 
who so strenuously opposed the proposition under 
consideration, for an attempt to answer some of 
the arguments which had been repeatedly ad- 
vanced by himself and the gentlemen with whom 
he had the honor to think and act on this ocea- 
sion. He observed that the Revolution was a 
common, a national cause; that, therefore, the 
expense should be equally apportioned ; that what- 
ever had been advanced towards the attainment 
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of the object, should be satisfied, if within the 
ability of the Government; that if the whole 
could not be paid, the loss should be sustained in 
equal and just proportion. That these were the 
dictates of common justice and common honesty, 
and universally considered as conclusively bind- 
ing in the usual intercourse of men in civil so- 
ciety : that thus considering the subject, he thought 
the States, now staggering under an unequal 
weight of burden, had a right to demand of this 
Government the adoption of the proposed mea- 
sure. He further observed, that this demand for 
justice would appear the more reasonable, when 
it was considered that the Government would 
not, should the resolution be adopted, sustain any 
loss; for that it was in fact true, as had been re- 
peatedly stated, that should the debts be assumed, 
there would still remain a balance due to every 
State ; because there was no State, which, since 
the commencement of the war, had done more 
than to support the expenses of its own Govern- 
ment, and all its other incidental charges: that 
this would be evident, when it was remembered, 
that the whole with which a State could be 
charged, would be the debt to be assumed, to- 
gether with what had been heretofore advanced 
to it; and, on the other hand, it would be entitled 
to a credit for all its advances and services. In 
this view of the subject, which was the just one, 
he wished gentlemen would explain why the Go- 
vernment should delay to put the citizens ona 
footing of equality. 

He observed that the accounts of individual 
States with the United States would ultimately 
be settled, or they would not. If the former, then 
justice would be done to all; if the latter, the 
only charitable and liberal supposition would be, 
that the States had equally exerted themselves in 
their glorious struggle for freedom. 

He further wished gentlemen would explain 
to the committee and to the world what were 
their intentions in regard to the State creditors, 
who it had been proved were entitled with others 
to justice. He affirmed, that as it respected some 
of the States, no efficient measures of national 
finance could be carried into execution, and at the 
same time leave the States an ability to fulfil 
their engagements—engagements entered into at 
a time when they were in possession of funds 
which were fully adequate to the purpose, and 
which funds were now surrendered to this Go- 
vernment. 

Mr. Mavison.—The gentleman from Massa- 
chusetts says that my objections to the assump- 
tion goes against funding altogetner. I believe 
funding in any shape to be an evil; but it is an 
evil we are obliged to submit to in one case, but 
not in another. I did not concur in the second 
and third propositions because I thought them 
beneficial, but because I thought we were under 
indispensable obligation to provide in the best 
manner we were able for the performance of our 
engagements; but with respect to the Siate debts, 
I feel no such obligation; the cases are widely 
different. 

The original proposition does not draw any dis- 
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tinction between those debts of the States which 
were contracted for the general or particular de- 
fence, or those contracted for private purposes ; 
neither have I made any distinction in the amend- 
ment, presuming that if the first can be adopted, 
the latter may with equal ease be assented to ; 
and nothing can be urged particularly against the 
last. It is said that the amendment will increase 
the amount of the debt ; no doubt it will be a con- 
siderable addition; but then I do not conceive 
this furnishes any more an argument against it 
than it does against the assumption of the debts in 
the hands of individuals; yet at the same time 
the satisfaction it will give the public at large, 
will more than overbalance the inconvenience 
arising from the increase of the debt. 

I admit that there will be some inequality 
arise, but is there not much greater inequality at- 
tached to the original proposition? I venture to 
say, so far as can be determined from probability, 
that some States, which will be ultimately cred- 
itors of the United States, will be called upon to 
pay much more than the States which have not 
made equal exertions. As we cannot altogether 
avoid the inequality, I think it prudent to attempt 
to lessen it. Unless something of the kind is 
adopted, I think the progress of the business will 
meet with considerable delay, perhaps it may mis- 
carry altogether. Few States, 1 apprehend, will 
be willing to incur a load of debt ior which there 
is not a pressing necessity, and rely upon the final 
settlement of accounts for redress. Nay, the gen- 
tleman from Massachusetts, (Mr. Gerry,) who 
is now so arduous in pressing the business, urged 
the other day some strong arguments against ex- 
tending indulgence to delinquent States, at the 
expense of the States which had complied with 
the requisitions of the late Congress; if it was 
improper to allow a State to take advantage of 
its delinquency in neglecting to pay its quota of 
indents, surely it is as improper to permit them to 
benefit by neglecting the proper exertions to pay 
their debts. Upon the whole, I conclude the 
amendment would tend to equalize the burden, 
and by making it more acceptable to our consti- 
tuents, the good would counterbalance the evil. 

Mr. SHerMan judged it was best to pass over 
the propositions as they stood; because they were 
in a simple form, for he feared if they were too 
minutely detailed, or modified with opposite qual- 
ities, the business would acquire such a degree of 
complexity as to render it difficult to proceed. 
He was dissatisfied with the amendment, because 
it contemplated what would be very inconvenient, 
not to say oppressive and unjust. He said the 
circulation of the revenue would be very agreea- 
ble to the greater proportion of the inhabitants ; 
because the evidences of the State debts were 
generally in the hands of the original holders. 
He had made particular inquiry into this cireum- 
stance, and so far as it respected Connecticut, he 
was led to believe it was true of nineteen-twenti- 
eths. There were one hundred thousand dollars 
in specie in the hands of the original holders in 
the very town in which he lived. He believed 
very little besides the army debt had been trans- 
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ferred in that State; and even of the army debt, | about to pay the State debts, that is, that part of 
it was only that portion which fell into the hands | the State debts which is in the State treasuries, it 
of the soldiers. may be found, from the settlement of these ac- 
Mr. Lawrence said, he was as much disposed | counts, that nothing, or less than what we are 
to promote the settlement of the accounts between | about to assume, is due. From all these consider- 
the United States and individual States as any | ations I am induced to believe that we had better 
gentleman on that floor; he was satisfied that the | adopt the original proposition without this amend- 
citizens of America would not consider that | ment. 
equal justice was done to them, until the settle-| Mr. Mapison.—The gentleman from New 
ment took place; and he supposed that the as-| York seems to suppose, that the assumption of 
sumption of the State debts would be a strong | that part of the State debts which have been re- 
inducement to bring about that desirable event; | deemed since the peace, will impede the final set- 
but he feared that if the debts already extinguish- | tement of the accounts; because it will diminish 
ed by the respective States were likewise assumed, | the desire of some States to bring that measure to 
that the desire which he believed was pretty gen-|a conclusion. Does, then, the ultimate settle- 
eral throughout the Union, would be greatly | ment of the accounts depend on the disposition 
abated; the present opinion entertained by the | of particular States? If it does, there arises a 
citizens of each State respectively is, that their | necessity of assuming the whole, instead of a 
particular State will be found to be a creditor | part only of the debts; because, if justice is never 
State, and that a balance to a greater or less | to be done, the inequality ought to be diminished 
amount will eventually be found to be due to| as muchas possible. If the settlement does not 
them; while this opinion prevails, it is clearly | depend on.any contingency, but will, as he has 
seen that the final liquidation and settlement of ac- | said, be accomplished in two years, there can be 
counts will be equally promoted; but if the debts | no necessity of adopting either the original pro- 
extinguished by the States be now refunded to | position or amendment; because it is not contem- 
them, no State will be particularly solicitous to | plated to make provision for the payment of the 
bring about a settlement which will put nothing | State debts until April, 1792; the period by 
into her pocket. Thus we shall perpetuate the | which it will be known whether any thing, or 
inequality of exertion which is complained of;| what, is due to each State respectively. 
but this consequence does noi follow from as-| I am afraid, I confess, that notwithstanding 
suming the claims in the hands of individuals ;} every step which may be taken, there will be un- 
and in proportion as a State has claims against | foreseen difficulties in the fina: liquidation and 
herself, she must have charges against the Union; | adjustment of the accounts; and | am persuaded 


and though the desire of a final settlement may | if that measure should miscarry, the assumption 
in some degree subside, inasmuch as you lessen | of the existing State debts will work indeed an 
the balance due, yet there is no good reason why | enormous injustice. If we can reduce that event 
we should distrust the final adjustment of the ac- | to a moral certainty, and be sure that it will speed- 
counts; for though a State will not have to re-| ily take place, we may delay the assumption, with 
ceive so much upon the accomplishment of that | great propriety, until its accomplishment. 
event, yet she will have to receive something. | Mr. Lawrence supposed that a State which 
The honorable gentleman who has brought | was in the receipt of interest for three millions of 
forward this motion has told us it is not liable | the debt, which she had already drawn into her 
to any objections, other than those which lie | Treasury, would be less desirous of bringing about 
against the original proposition. Here I must} a settlement, than she would if that money was 
beg leave to differ from him, because we know only to be paid when that event had taken place. 
| 





the amount of the State debts still due; but we | It would be a much stronger temptation to delay, 
know nothing of those which have been redeem-| than if interest was paid only on the debt in the 
ed; it would therefore be taking a dangerous leap | hands of individuals. 
in the dark, and engaging to perform more than} Mr. Ames said, the gentleman’s proposition 
we may be able toaccomplish. He has also men- | went upon the idea that the exertions of the States 
tioned the great inequality of exertion which his} were more equal during the war than they have 
motion is intended to correct ; but how can he as- | been since the peace; but what evidence has been 
sure me that the inequality will not be rendered | adduced to establish the fact? None. Then he 
still greater? It was a common complaint du-| was as much at liberty to deny the assertion as 
ring the war, that some States did not make | the gentleman to make it. He presumed, and it 
those exertions which they were bound to make ; | was a liberal presumption, that the exertions of 
if this remark was founded in justice, we may re- | the States were, at this moment equalized; it be- 
turn to a state of greater inequality than the| came the duty of Congress, then, to assume that 
present. | part of the State debts which was yet outstand- 
It ought to be recollected that the provision to| ing. He thought they ought to await the final 
be made for the payment of the interest on the! settlement. It would be making a provision er 
State debts is not contemplated to commence be- | abundanti, and undertaking to pay debts already 
fore April, 1792, and that there is at this moment discharged, to the injury of the real: creditors of 
a Board of Commissioners fully authorized, and | the United States. Let gentlemen consider, said 
are busily employed in the settlement of the ac-| he, whether the resolutions I proposed this morn- 
counts. Perhaps by the time that Congress are | ing are not more likely to produce a final settle- 
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ment than the one now wiadem enisleetinn; oni 
consequently more likely to bring about the equal- 
. which gentlemen solicit; but if they are desirous 

truly equalizing the burdens already borne, | 
cakbels whether it would not tend to produce that 
effect, by repaying the States all the money ex- 
pended during the war? A reimbursement of 
this kind would do justice to all; this, like the 
proposition of the gentleman from Virginia, would 
make the State Treasuries rich, but it must be by 
making the citizens poor ; this would be realizing 
the assertion of the gentleman, it would indeed 
be true, that a public debt is not a public blessing. 

Mr. Jackson had said before, that he was of 
opinion the ainendment did not obviate the ob- 
a he had to the assumption, but it certainly 
essened the inequality which would follow a par- 
tial assumption, and therefore he would vote in 
favor of it. He thought the gentlemen who were 
in favor of assuming the State debts in the hands 
of individuals, to the amount of twenty-five or 
thirty millions, and hesitated to adopt the amend- 
ment, were straining at a gnat and swallowing a 
camel. The principle that reached a part might 
easily cover the whole. 

Mr. Mapison.—The gentleman from Massa- 
chusetts thinks my principle would go to cover all 
the debts contracted during the war. I ask what 
is the intention of the gentlemen in favor of the 
assumption ? What are their arguments? Do 
they not all go to such an assumption? And if 
we make such assumption, will any gentleman 
contend that we ought to assume only the unpaid 
debts? Why shall we not assume tie paid also ? 
Has there been an argument adduced which 
favors the distinction ? 

With respect to refunding what a State has ad- 
vanced, I have to remark that refunding must any 
how take place, if Massachusetts and South Caro- 
lina shall be found debtor States, which will un- 
doubtedly be the case, when we consider tlie sums 
to be assumed on their account, they must event- 
ually refund what is now advanced them. If 
there must be a refunding by some State, that ob- 
jection will go for nothing. 

Mr. Ames said, he had no idea of funding more 
than the surplus of what the States had paid more 
than their quota, as the same should appear upon 
the final settlement of the accounts; for he imagin- 
ed the debts paid by the States were subjects of 
liquidation and adjustment, but not of funding; 
neither did he think it necessary to anticipate a 
fraction on that account. But how would the 
measure operate? Is there a citizen in the United 
States who would be grateful to the Government 
for taxing him, in order to pay money back to him 
again? Certainly he would be put to some incon- 
venience, besides losing the expense of the col- 
lection. How could it benefit the States? For 
my part, 1 cannot understand an interest of States 
subsisting, different from the interest of the citi- 
zens of the State. Will it do justice to our credit- 
ors? It will render the funds for that purpose 

recarious. Is it to fulfil the contracts of the 
United States? The United States have made 
no such contract. In short, it is a departure from 
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edeis: meheainiee of the Deuestaiy after buch a 
breach in his plan, he can no longer be responsible 
to this House for its consequences. It is « + arbi- 
trary grant without principle; it may increase, 
instead of diminishing the inequality. As to 
Massachusetts being a debtor State, Massachusetts 
never was afraid to meet the strictest inv estigation. 
She knows her exertions were not behind those 
of any State in the Union; we do for her nothing 
more than the equal justice she is entitled to. | 
firmly believe the same is true, as it respects South 
Carolina. That State was stripped of her property, 
and ravaged from end to end; assume her debts 
incurred ‘by superior exertions in the common 
cause; for her exertions were equal or unequal ; 
if unequal, no doubt but they ought to be assumed ; 
if they were equal, the arguments drawn from in- 
equality vanish into air. Nor will the plea of 
inability excuse us; if South Carolina is able to 
struggle under an oppressive and unequal bur- 
den, the United States can bear it with greater 
ease. 

Mr. Lee.—I confess there may be some policy 
in assuming the State debts, if it can be done 
equally and fairly ; but this must depend altogeth- 
er, I take it, upon the final settlement of the ac- 
counts. I think no member of this House, who 
regards the great principle of equity, can assent to 
such an assumption without the strongest assu- 
rance that the event, which only can equalize the 
burden, will take place as speedily as possible. | 
know that the subject is a matter of the nicest 
delicacy, to which the jealousies of every State 
are extremely alive ; and unless our measures are 
conducted with such equanimity and undisguised- 
ness as to allay those jealousies, and remove sus- 
picion, I fear, however they may be carried 
through this House, they will give general dissat- 
isfaction. If, under these circumstances, the 
United States were to assume the State debts due 
to individuals, the measure would be so evidently 
partial that I dread the consequences ; nothing can 
make the business of assumption an agreeable 
thing ; but we ought to endeavor at it as much as 
possible ; we ought to regard with attention every 
proposition likely to induce an equality. Under 
this impression, I flattered myself that the amend- 
ment proposed by my honorable colleague would 
have met with no opposition ; but that the friends 
to the assumption would readily agree to a mea- 
sure which they cannot but think a considerable 
improvement on their plan. If their object is to 
strengthen and cement the Union, they ought, in 
order to be consistent in their views, readily to 
embrace a motion which has evidently a design 
to reconcile a considerable majority to their 
scheme, without which it can never be supporta- 
ble. lam sorry to say, however, that they dis- 
cover no disposition toaccommodate. Being thus 
disappointed, I think it becomes my duty to warn 
gentlemen of the dissatisfaction they may occa- 
sion, and what may be the consequence ; perhaps 
a new modification of the Government itself. 
The earnest and pathetic debate which has taken 
place demonstrates most clearly to my mind, 
that the State debts ought not to be assumed but 
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upon the final settlement of the accounts ; this, 
itis said with confidence, may take place in two 
years; if it may be accomplished in two years, 
and it is not intended to make any provision 
for the payment of the interest before that period, 
even if we now agree to the assumption, I cannot 
perceive any real utility which attends this mea- 
sure. If it cannot be accomplished in so short a 
tume, it will be prudent in us to prepare such a 
plan, as will give it the greatest possible degree of 
acceleration. If, after this, we should assume, we 
ought to fix upon such a time for it to commence 
as is most consistent with equity; if there is a 
moment, at which it is fairly presumable that the 
exertions of the States were equal, it must be that 
of the termination of the war; after each State 
had been successively invaded by the enemy. and 
by its own and the joint exertions of its neighbors 


had gallantly repulsed them from the margin of 


their shores. During the conflict the whole ma- 
chine was wound up to its highest pitch of exer- 
tion; self-defence was the great principle which 
roused to action, and operated on the patriotic 
band with equal energy ; it stitnulated the Eastern 
and Western inhabitants ; it spurred on the North- 
ern and Southern citizens, and no one was behind 
the other in using their utmost efforts, according 
to the strength with which they were invigorated. 
The incentive to exertion evaporated atter the 
peace, and the endeavors of some States were 


suspended ; hence has ultimately arisen that ine- | 


quality which is now complained of. If gentle- 
men mean sincerely to equalize the common bur- 
den, let them apportion it as it was to be found at 
the moment of equality. If you assume any, as- 
sume ail the debts due by the States respectively 
at the termination of the war. The assumption 


upon other principles would not only be distasteful | 


to Virginia, but it would be unjust, and unjust to- 
wards every State which had made equal exer- 
tions during the war, and superior exertions since 
the peace. 
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But, sir, [do not wish the decision to be hurried, | 


itis now near the usual hour of adjourning; I 
therefore move that the committee rise. 

Whereupon the committee rose, and reported 
progress. 


Tvespay, March 2. 


The engrossed bill to vestin Francis Bailey the 
exclusive privilege of making and vending certain 
punches, for stamping the matrices of types, &c., 
was read the third time and passed. 

A petition from George Scribe, was presented 
and read, praying to be permitted to purchase of 
the United States, a tract of Western territory, 
not less than two millions, and not exceeding four 
millions of acres, on the terms therein stated. Re- 
ferred to the Secretary of the Treasury. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, covering his 


further report and estimates of extraordinaries for | 


the services of the current year. 
Mr. Firzsimons moved to refer the foregoing 
report of the Secretary of the Treasury to a Com- 
Ist Con.—45 


mittee of Ways and Means; but, on the sugges- 
tion that a different reference would be more 
proper, he withdrew it. 

Mr. Warre moved that the Secretary of the 
Treasury be directed to ascertain the resources 
that may be applied to the payment of the State 
debts, provided they should be assumed by the 
United States. 

Mr. Carro.u seconded this motion, because he 
thought it essential to the honor of the House, 
that they should observe a degree of consistency 
in their measures. The Secretary of the Treasu- 
ry had suggested the propriety of making effectual 
provision for the payment of the foreign and do- 
mestic debt; this suggestion was accompanied 
with a detail of the ways and means. Is it not 
equally requisite to be acquainted with the ways 
and means of making provision for the payment 
of the State debts, before Congress undertake to 
assume them? No gentleman, he hoped, would 
deny the propriety of acquiring as full information 
on this subject as they had on the other, before 
they determined the question. 

Mr. Livermore said, the Committee on Appro- 
priations, of which he was a member, had not 
been able to proceed with the business referred to 
them, for want of a complete estimate of the ex- 
penses of the current year; they had stated their 
difficulty to the Secretary of the Treasury, and 
he presumed the present report was made in con- 
sequence, he therefore hoped it would be referred 
to that committee; but he did not understand the 
intention of the motion made by the gentleman 
from Virginia; the Committee on Appropriations 
had never been instructed, with respect to the 


| State debts. nor did he believe it was the inten- 


tion of the House to do any thing in that business 
at the present session. 

The report was now referred to the Committee 
on Appropriations, and the House proceeded to 
consider the motion made by Mr. Waite; when 

Mr. LAwkENcE suggested the propriety of let- 
ting it lie on the table, for at least one day, as it 
was a question of considerable importance. 

Mr. Pace conceived the motion to be improper, 
beeause it seemed to infer that the House had 
agreed to perform what the Secretary had recom- 
mended; it was precipitating themselves into a 
situation, from which their retreat would be diffi- 
cult and embarrassing, upon the supposition that 
they should ultimately decline the assumption ; 
he therefore hoped his colleague would withdraw 
the motion, or that it might be rejected. 

Mr. Wuire said, he had no objection to letting 
it lie on the table. provided it was understood that 
the proposition to which it related, should not be 
adopted until the merits of his motion was 
discussed. 

Mr. Lawrence would not press the gentlemen 
to let it lie on the table, if the House was prepar- 
ed now to decide; for his own part, he had no 
hesitation; he knew that the whole amount of 
these debts must be paid by exertions of the Uni- 
ted States, in their joint or separate capacities, 
and he was well convinced, that a uniform reve- 
nue system, under one general pervading authori- 
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ty, would produce more, and with less oppression, 
than the efforts of thirteen separate Governments. 
If gentlemen were impressed with the same senti- 
ment, they were as competent to decide without 
knowing the ways and means contemplated by 
the Secretary, as they could be under the most 
accurate detail. No alteration could be made in 
the principle, by a knowledge of the resources, 
and he presumed it was upon principle only which 
gentlemen meant to decide. 

Mr. SHerMan was of the same opinion with 
the gentleman from New York, and apprehended 
no other consequence would result from the adop- 
tion of the motion, but to delay the principal 
business. 


Mr. Lee.—On a subject so important as that of 


providing for the support of public credit, we 
ought to have before us the fullest information 
which our situation enables us to attain. We 
ought not only to see precisely the extent of our 
debt, but the means of providing for its payment. 
If we assume the debts of the respective States, 
and add them to the debt due by the United 
States to foreigners and citizens, the accumulated 
whole may form an aggregate so vast as to exceed 
our ability to provide. the sums necessary to a 
punctual performance of our engagements. Any 
future failure, in this respeet, ‘will level to the 
ground the fabric which we are endeavoring to 
raise; if we now promise to do more than we are 
able to perform, we shall perhaps altogether de- 
stroy the public credit; when we consider the 
stake which we venture, we ought to take every 
prudent step to insure our success. For my part, 
I see no other resources presented to us, but the 
impost and the excise; at the last session, the first 
of these revenues was extended as far as was 
thought advisable; but I presume it is now pro- 
posed to be carried as far as is practicable. 
other is obnoxious to a great part of the United 
States; perhaps, under such circumstances, it 
might be ill judged to extend it so far as toa gen- 
eral excise. If these sources of revenue are but 
adequate to supply the necessary funds for the 


foreign and domestic debt, I presume we are to | 


have recourse to direct taxation, in case we as- 
sume the State debts; twenty-five millions of 
dollars can hardly be provided for out of the sur- 
plus of the impost and excise. How far it may 
be proper for this Government to lay direct taxes, 
without an evident and absolute necessity, is a 
subject which ought to have considerable influ- 
ence on the minds of those who are to decide the 
question of assumption ; I flatter myself, then, the 
Government will resolve to see their way clearly 
before they enter into a scheme from which there 
is no retreat, but by the loss of public faith, or the 
oppression and ruin of their constituents. I trust 
they will now decide upon the motion of my col- 
league, and decide it in the affirmative, if for no 
other reason, for the sake of consistency. 


Mr. Sepvewick.—It appears to me, that we are | 


rather unfortunate in having our attention divert- 
ed frdm the main object to collateral circum- 


stances; it tends, in my opinion, only to procras- | 


tinate the determination of a question which the 
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wl public loudly calls for, without aiding our delibe- 
rations in the smallest degree. I believe every 
gentleman, who is convinced that the State debts 
ought to be assumed, goes on the idea that they 
are obligatory on the Union, and that the United 
States are bound, in honor and in justice both, to 
discharge them. If our ability does not extend to 
| the precise performance of the contract, the whole 
body of creditors should suffer each in proportion. 
Whether, therefore, we can provide for the whole 
or not, is a subject of a separate and independent 
inquiry. If we undertake to pay them, no doubt 
we shall make every laudable exertion to comply 
with our promise; but I can see no use in having 
the ways and means reported to us, until we have 
determined the question of assumption, for on that 
every thing depends; before we have ascertained 
the amount of our debts, we cannot proceed to the 
investigation of the other subject. I shall, there- 
| fore, be against the motion, until the Committee 
of the Whole have decided the question before 
them. 

Mr. Firzsimons.—I am in favor of the assump- 
tion of the State debts, but I do not subscribe to 
the doctrine held by the gentleman last up. I do 
not think the United States are under an equal 
obligation to pay the private debts of each sepa- 
lrate State, as they are to pay those which they, 
|in their collective capacity, incurred. I think it 
|a matter of good policy, and that alone will lead 
,me, if we have it in our power, to provide as effec- 
tually for the State debts as for any other debt 
due from the Union; but still I must insist upon 
it, that they stand on a different footing from the 
domestic debt of the United States. The State 
|debts were contracted by the States, who being 
‘called upon to furnish supplies, each according to 
its supposed ability, but not possessing those sup- 
plies themselves, nor having money to buy them 
of others, they were obliged to use their credit, 
'and run in debt to their own citizens for them. If 
_this had been universally the practice, and no 
State had really paid for the supplies it furnished, 
there might be an equality and propriety in 
assuming them; but the case has been otherwise. 
It makes a wide difference, then, as it respects the 





|duty we are bound to perform of providing for 
| the Continental, and what good policy may urge 
us to do in regard of the State debts. I own to 
the gentlemen who are desirous of assuming the 
| State debts, that | am ready to go with them, but 
it is not upon their principles. T was aware from 
the outset, that we should have many difficulties 
to encounter ; they have not lessened as we pro- 
gressed in the business; but, on the contrary, have 
rather i increased. I think, then, it will be wise in 
the gentlemen who support the measure, not to 
embarrass us, by taking ground which is not de- 
fensible; they will do better in endeavoring to 
re concile i it to the moderate desires of those who 
are opposed to it. 

| The gentleman from New York, this morning, 
|and many other gentlemen on former occasions, 
i 





asserted that the ability of the Union to raise 
revenue exceeded the ability of the Union and 
the States when they operated on the same arti- 
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cles. I do not altogether subscribe to this doc- 
trine either. By depriving the States of some 
streams of revenue, we do them an injury, with- 
out increasing our own ability in proportion. 

Mr. Seney did not expect there would be any 
objection to a motion so just in itself, and so pro- 
per, if compared with the other circumstances of 
the Secretary’s report. He hoped the gentleman 
did not wish to proceed in the dark, and assume 
the payment of debts which they were not bound 
to pay, before it was ascertained whether they 
could provide the funds necessary for the purpose. 
Indeed, on consideration. he could not help ex- 
pressing some surprise, that the motion had not 
been made sooner; however, it was not yet too 
late. He therefore hoped it would be agreed to, 
and the other question ordered to be postponed 
until the Secretary had reported fully on the sub- 
ject of ways and means. 

Mr. Smiru, of South Carolina—One reason 
why the Secretary of the Treasury declined to 
bring forward the resources which he means to 
appropriate for the payment of the interest on the 
State debt. was, probably, that the provision is 
not to be made for two years tocome. He per- 
haps thought the House would receive little in- 
formation from a communication made under such 
circumstances, 

Mr. Sepewick said, as it was not intended that 
revenue should be drawn immediately from the 
resources which were contemplated by the Secre- 
tary, there would be an evident impropriety in 
divulging them. It would give an opportunity to 
men of property, of monopolizing and speculating 
in the articles on which it was meant to raise the 
revenue. Suppose, for example, that it was pro- 
posed to lay an additional duty on salt, could not 
every gentleman see that an early rise in the price 
of that useful article would be the consequence, 
by which means the speculator would be enriched, 
and the poor oppressed, without benefiting, in 
the least degree, the Government or the public 
creditors. 

He would not contend with the honorable gen- 
tleman from Pennsylvania about words, but if he 
thought the assumption of the State debts con- 
sistent with good policy; that it would advance 
the general interest and welfare of the inhabit- 
ants of the United States, he might easily admit 
the justice; for if policy and interest impelled 
the nation to the measure, it was just in conse- 
quence of it. 

Mr. Ames contended that a certain description 
of the State debts was, in justice, due by the Uni- 
ted States. The soldiers and officers of the late 

army were settled with, partly by the State to 
whose quota they belonged ; how could the final 
settlement be more a demand against the United 
States than was the depreciation of pay? They 
were both given to the same person, ard for the 
same kind of service against the common enemy. 
How can justice require us to pay the first, a 
acquit us of the rest? In many instances, if : 
discrimination of this sort is admitted, men whe 
not only fought the same battles, but who fought 
side by side, and whose blood commixed and dyed 
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in sanguine streams the horrid field of war, will 
meet a compensation from their country as differ- 
ent as sixteen is to nothing. One part of the debt 
of Massachusetts was contracted for the powder 
and arms which first repelled the enemy ; how is 
it that justice does not require from the whole 
Union the repayment of such demands ? 

It is admitted that the State debts ought to be 
paid ; but the question is by whom? If “they are 
justly the debts of the Union, they ought to be 
paid by the Union. But, say gentlemen, the Uni- 
ted States are perhaps not in condition to provide 
the necessary revenues. How do they expect, 
then, that the States which have been so long 
oppressed, and almost destroyed with them, can 
bear the grievous burden any longer? But there 
is no doubt of the ability of the United States, 
they have exclusively the command of a very pro- 
ductive revenue; what was laid in impost last 
year, with an addition on three or four articles of 
luxury, and a small excise, will be competent to 
provide for the payment of the interest, and 
gradual discharge of the principal of the whole 
foreign and domestic debt. A million and a half 
may easily be drawn from other sources, without 
having recourse to direct taxation, or subject- 
ing the citizens of the United States to any 
oppression. 

But this motion appears to be unseasonable. 
Why were we not called upon to go into a con- 
sideration of the ways and means, before we 
assumed the indents and interest on the domestic 
debt? If it was not necessary on that occasion, it 
is less so on this; if we are to be drawn aside 
from the main business by investigations of this 
kind, I see no end to our discussions. I hope, 
therefore, the House will reject the motion, and 
proceed to resolve themselves into a Committee 
of the Whole on the Secretary’s report. 

Mr. Boupinor believed the motion might have 
been useful if it had been brought forward in 
time; but he would not now procrastinate the 
business before the Committee of the Whole on 
any consideration. Gentlemen should remember 
what they lost last year by the delay, and not 
suffer another loss during the present. He re- 
minded them of the approach of Spring, and 
how necessary it was to have the new impost 
laid, to embrace the importations usually made at 
that season of the year. 

Mr. Srone did not wish for delay ; but it was 
surely wrong in gentlemen to reflect on others 
for retarding business of consequence by unneces- 
sary motions, when they were now urging with 
might and main a scheme not to take place for 
two years to come! 

Mr. Jackson denied the justice of the assump- 
tion, and was confident that every candid man 
vould relinquish that plea. As to its poliey, he 
had his doubts; he thought it might strengthen 
the Union at first, yet it would be a canker-worm 
in the State; it would entail upon posterity an 
enormous debt, which they must eventually sink 
under, as other Governments had done. 

But he was really surprised to hear the gentle- 
man from Massachusetts now pleading the cause 
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of the soldiers and officers of the late army, when 
but the other day he had exerted himself so zeal- 
ously against the only measure which had avow- 
edly been brought forward to do them some small 
degree of justice; he did not despair but in the 
end the House might come to some unanimity of 
sentiment on that subject. 

Mr. Seney.—If I comprehend the objections to 
the present motion, they are these two: first, that 
it is too late; and second, if it is adopted, it will 
furnish some persons with an opportunity of 
making speculations. As to the first, he had 
already said he was surprised it was not made 
earlier; but then I am not convinced that because 
it is brought forward ata late hour, we should 
reject it now, if it appears from other arguments 
to be a proper and necessary step. If the second 
objection is of any weight, the Secretary has 
been wrong in mentioning the other sources of 
revenue in his report, because it has furnished an 
opportunity of making speculations in them, and 
may furnish yet more, to say nothing of the spe- 
culation in the State paper. As to the other 
arguments, they relate to the justice and policy 
of the assumption; they will be more properly 
answered when the House goes into a committee, 
and that question comes before them. 

Mr. Lawrence observed, that the Secretary 
contemplated the payment of four per cent. only 
on the domestic debt; but, perhaps, the House 
might be inclined to allow six percent. In this 
case they would require additional resources, and 
they might take those recommended by the Se- 
cretary, as a provision for the State debts; this 
he considered as a solid objection to the motion. 

Gentlemen have said, that we are about to 
adopt a debt without knowing its extent, or the 
extent of our resources.. Yet, the Secretary, in 
whose communications we must have confidence, 
has told us that the debts will not exceed twenty- 
five millions, and that our resources are equal to 
the provision; but the latter point can be deter- 
mined by every gentleman who considers the 
extent of the powers of Congress, in making pro- 
vision for the payment of the debts of the United 
States; from these considerations, I am war- 
ranted to say, that we are not so much in the 
dark as gentlemen suppose. 

Mr. Wurre would not have risen again, if it 
had not been said that the motion was intended 
to embarrass the business. He thought that an 
insinuation of this kind required him to be expli- 
cit in declaring that he never had any such inten- 
tion. He wished to expedite the public business 
on this and every other occasion; but he thought 
the most likely way was to obtain every informa- 
tion necessary to place the subject in aclear point 
of light; and this was the object of the present 
motion. 

While he was up, he should take the liberty of 
letting the gentleman from Massachusetts know, 
that he differed with him in respect to the princi- 
pal of the debt. He never yet thought that the 
United States were under an obligation to assume 
the State debts. The Government was not bound 
to do it by any express clause of the Constitution, 
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nor did the people of America look for such an 
event. When they adopted the Constitution, 
they expected relief in respect to their foreign 
debt, and what was always understood to be the 
proper debt of the United States; they contem- 
plated, likewise, a support for the Civil Govern- 
ment, and such other expenses as the general 
welfare required. 

He was well assured that the collection of 
direct taxes, or an excise to any considerable 
amount, by the General Government, would give 
great dissatisfaction. Under this impression the 
gentlemen who agreed with him in opinion would 
think it necessary to see the ways and means 
before they agree to assume so large a debt. But 
if these things were left to be managed by the 
State Legislatures, who were better acquainted 
with the local circumstances of their constitu- 
ents, the measures would be better suited to their 
capacity, and consequentiy be more generally 
acquiesced in than if it was attempted by Con- 
gress. But he would not infer from this that 
levying direct taxes or excise by Congress would 
be obnoxious under any possible circumstances. 
He believed the people would cheerfully submit 
to any reasonable burden, when there appeared a 
real and absolute necessity for its being borne. 

Some surprise had been expressed that a propo- 
sition of this nature was so long delayed; he 
would exonerate himself, if exoneration was ne- 
cessary, by saying he had not intended to take an 
active or leading part in the business ; he had not 
prepared a proper resolution, because he expected 
1t would be done by some other member; and he 
conjectured that many members remained inac- 
tive, expecting that others would come forward 
with resolutions to meet their ideas. 

The gentleman from New Jersey says, if we 
expend much more of our time, we shall miss 
the tide of the Spring importations; if this is a 
well-founded apprehension, why do we not take 
up the business of the impost at once, and make 
the appropriation afterwards ? 

Mr. Gerry found himself at a loss to ascertain 
the object of this motion. If it was to give the 
Secretary a hint that he did not sufficiently com- 
prehend the resolution of the House at the last 
session, or had not fully complied with it in de- 
tailing all the possible modes of revenue, he did 
not think there was good ground for such a sug- 
gestion. The report which was before the House 
showed that he had fully employed his time, and 
with some success. Is it possible, he asked, that 
gentlemen mean, in case the Secretary cannot 
find sufficient resources, to go on and declare a 
national bankruptcy? He trusted they would 
not do this, until they were convinced, by expe- 
rience, that they could not make a proper pro- 
vision for the payment of their creditors. 

He said he was surprised to hear the doctrine 
persisted in that there was a difference between 
the Federal and State debts. Were they not con- 
tracted for the same purpose, to wit, the common 
defence? And did not the late Confederation 
stipulate, that all such charges should be paid out 
of the common Treasury ? Had there never been 


1403 Ei 
Marca, 1790. } 


a Confederation, and a proposition was now made 
to assume the State debts, a distinction of the na- 
ture which the non-assumptionists contend for, 
might be insisted upon, and some kind of argu- 
ment drawn from it; but, as the case now stood, 
there was not the least foundation for the distinc- 
tion. It is true, under the Confederation, the 
States were to supply the common Treasury ; but 
that was because they had all the resources in 
their hands. The case is now reversed; all the 


resources of revenue are put into the hands of 


the General Government, and some exclusively. 
Now, can gentlemen hesitate to do justice to the 
States which have acquiesced in forming this 
arrangement for the general welfare? If they 
decline making such provision, because the re- 
sources are inadequate, they declare the nation 
bankrupt. 

With respect to the Secretary of the Treasury, 
he would add, that it might be remembered he 
was opposed to the institution of the Treasury 


Department, in a way that should throw all the | 


business into the hands of an individual; but 
since it had been the wisdom of Congress to es- 


tablish it in this way, he was determined to give | 
It might be, that the | 


that officer all his support. 
Secretary wished to make some further arrange- 


ments ; but the House ought to consider the deli- | 
cacy of his situation, and give him time; perhaps 


he would send in a satisfactory report before Con- 
gress commenced making provision for paying 


the interest on the State debts; but it was pre-| j 
|of either class, that will deny the distinction ? 


sumable he could not now attend to it. when 
the House was daily in the habit of referring 


petitions to him. As he saw no possible good re- | 
sulting from the adoption of the motion, he would | 
|; sumption. 


vote against it. 
Mr. Pace said, after having heard the argu- 
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ments on the present question, he was inclined to | 
believe that it had not the evil tendency which | 
he had apprehended on first hearing it read. | 
However, he was still of opinion that it was un-| 
necessary, because the assumption of the State | 
| good reason against the present motion, any more 


debts depended on the principle of justice and 
not on expediency. 


He supposed the members | 


of the House, by giving their sentiments to | 
each other, could throw as much light on the | 


ability of the United States to pay its debts as 
the Secretary. 


Mr. Suerman said he should be opposed to the | 
motion on the principles mentioned by the gentle- | 
| would not arise against a direct tax for the pur- 
Mr. Mapison was sorry that the question of | 


man last up. 


delicacy was drawn into the argument, as it was 
altogether foreign to it. 
that the Secretary had included in his former re- 
port an estimate of the expenses of the civil list 
which was different from the amount reported by 
him to-day ; yet there was supposed to be no im- 
propriety in requesting of him this additional re- 
port. Indeed, the fact is, that the relation in 
which he stands to the Government makes it 
necessary for his opinion to be asked on subjects 
relative to the administration of the finances. 
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industry, I should be the last man to support it, 
because I am well convinced the imputation 
would be flagrantly unjust. Whatever may be 
the importance affixed to it in the ideas of gentle- 
men, the propriety of having such a report can- 
not be called in question. Whenever a great 
undertaking is in contemplation, the means of 
carrying it into execution should be first examin- 
ed. I venture to say gentlemen will not finda 
precedent for a contrary conduct, either in the 
British House of Commons, or any of the State 
Legislatures. What, then, would be thought of 
this House, if we were to undertake a great ex- 
pense, which we are not bound to undertake, 
without a previous inquiry into our ability? If, 
indeed, as is contended by the gentleman from 
Massachusetts, the State debts are binding on the 
United States by the same solemn ties as the 
foreign and domestic debt, perhaps we should not 
be censurable in declaring they were due by us, 
and that we should do every thing we could to 
discharge them, before we proceeded to the con- 
sideration of the ways and means; but there is a 
clear distinction between the two debts; and, in- 
deed, after what was said by those gentlemen on 
a former occasion, 1 must own that I was nota 
little surprised to hear it so positively asserted on 
this occasion, that there is no distinction what- 
ever between debts acknowledged to be due un- 
der the most formal contracts, and what are due 
according to their own most favorable construc- 
tion in equity only. Is there a public creditor, 


[am persuaded there is not one. This distine- 
tion being proved, shows that we are to exercise 
our discretion in determining the question of as- 


Gentlemen say that we run norisk in the case, 
because the debts are to be paid, if not by the 
United States, by particular States; and as the 
United States have all the resources, they can 
apply them with equal or superior convenience 
to the same object. I cannot admit this being a 


than I could subscribe to its being an argument in 
favor of the assumption. For, besides what i 
stated before. it is to be observed that there are 
prejudices to be contended with, which some 


|gentlemen think an argument of considerable 





But, sir, if this proposition carried with it any | 


mputation that he was deficient in abilities, or in be 


weight. 
In some parts of America, strong objections 


pose of paying the State debts; in other parts an 


| excise would be more agreeable than a direct tax; 
It must be remembered, | 


or a direct tax would be more acceptable from 
the hands of the State Legislature than an excise 
from the General Government. Now, under these 


| circumstances, if it was left to the State Legisla- 


tures to make provision in the way most conve- 
nient to their constituents, the prejudices and 
jealousies which are so often mentioned on this 
floor would be removed or obviated, and more 
would be accomplished by the aid of the State 
Governments than can be without them. 

I really think it right and proper that we should 
possessed of the ways and ways by which we 
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should be most likely to encounter the debt ee 
fore we undertake to assume it; nor do I see any 
inconvenience arising from pursuing this course. 
If the assumption is not to operate till two years 
hence, very little inconvenience, if any, can result 
from a previous investigation of the means. 

Mr. Gerry thought the f facility with which the 
Secretary had furnished his supplemental reports 
of the sums necessary to defray the expense of the 
current year, ought not to be adduced as a proof 
of his capacity to report with equal facility the 
ways and means for providing for the payment of 
twenty-five millions of dollars ; the first was a 
sfmple operation, depending upon known arrange- 
ments; the other a speculative calculation, in 
which were connected the habits and manners, as 
well as the welfare and convenience, of an exten- 
sive nation. 

In answer to what the gentleman last up said. 
of the impolicy of laying direct taxes and excises, 
he would ask, were not these powers given in the 
Constitution ? And is not every part rof the Con- 
stitution to be carried into effect when the general 
welfare requires it? 

Mr. Mapison admitted that it was; but he did 
not think it advisable in the General Govern- 
ment to exercise all its powers, but as necessity 
required. 

Mr. Gerry supposed it was essentially neces- 
sary on principles of justice and policy to assume 
the State debts; and if, in consequence, it became 
necessary to lay excise and direct taxes, he would 
not retreat from carrying the Constitution into 
effect, merely because it would give disgust to a 
small part ofthe Union ; he hoped as the Consti- 
tution was established 
effect. 

The question was now taken on Mr. Wuire’s 
motion, and the House divided, twenty-five to 
twenty-five ; whereupon, it lay with Mr. Speaker 
to decide, which he did in the affirmative, and so 
the motion was carried. 

On motion of Mr. Stone, the House ordered 
that the Secretary of the Treasury be directed to 
lay before the House the amount of impost and 
tonnage received in the several States, from the 
commencement of the collection to the 3lst of 
December last. 

The House then again resolved itself into a 
Committee of the Whole, on the report of the 
Secretary of the Treasury, Mr. Benson in the 
Chair. 

Mr. Mapison’s proposition respecting the State 
debts being under consideration, 

Mr. Smrru asked whether it was the intention 
of the mover to include the interest which the 
States had paid to their creditors, because the 
words were rather obscure. 

Mr. Mapison did not mean to decide any thing 
on that point at present. 

Mr. Smirn thought, as some States had con- 
fined themselves to the payment of interest alone, 
while others had sunk the principal, justice re- 
quired that they should be equally provided for; 
he therefore moved to amend the proposition so 
as to make it read: 


d, it would be carried into 
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Rushed: That the amount of the debts, odnainel or 
interest, actually paid by any State to its creditor, &c., 
shall be paid to such State on the same terms as shall 
be provided in the case of individuals. 


Mr. Bovupinor seconded this motion, observing 
that if the resolution did not extend to interest as 
well as principal, the State of New Jersey would 
be a considerable sufferer, for she had paid up- 
wards of three hundred thousand pounds in inter- 
est to her creditors since the peace. 

Mr. Sepewick was indifferent whether the 
amendment took place or not; because he thought 
there was very little probability that a majority 
of the committee would join in a measure that 
would ultimately defeat the object which ought 
to be kept in view, namely, the assumption of 
that part of the State debts in the hands of 
individuals. 

The arguments he had the honor of urging 
yesterday remained yet unanswered; he would 
only refer gentlemen to them ia order to satisfy 
their minds that the operation of the present mo- 
tion would be unequal and unjust. 

He said no proposition could induce hira to lose 
sight of the main business, and he would not de- 
sist from enforcing it. The facts which justified 
the assumption, with regard to South Carolina, 
were so notorious that explanation was unneces- 
sary. As it regarded Massachusetts, they were 
equal. She had, by the most persevering and ar- 
duous exertions, done much in carrying on the 
common cause; the troops she kept in “the field 
generally exceeded the ratio which ought to have 
been observed among the States, and these she 
had procured and supported at enormous expense. 
In 1779, they furnished about six thousand men; 
these were not for the defence of the territory of 
Massachusetts—they were for the common de- 
fence ; they were the productive laborers of that 
State, applied to other use. Besides the loss of 
labor, the State incurred an actual expense in her 
military exertions. The amount was one million 
eight hundred and twenty-eight thousand seven 
hundred and eighty-one dollars. These were ex- 
ertions antecedent to 1783, and which, inasmuch 
as they were paid off before that pe riod, will not 
be credited or paid under the motion of the gen- 
tleman from Virginia. Is this justice? Is it equity? 
Shall a State be permitted to suffer in this degree 
for superior exertions ? 

It is invidious to make comparisons, but we 
must make them—they grow out of the subject. 
Was a proportionate advance of property or men 
made by the State of Virginia? Ido not under- 
take to know positively; but | am willing to pay 
due honor to that State, and presume her exer- 
tions were proportioned to what was her real 
ability ; but then I can form no conception of that 
ability equal to her supposed ratio. I am, how- 
ever, willing to admit that a complete equality 
cannot take | place until a final settlement of ac- 
counts. But I see no reason for believing that a 
greater inequality will take place by assuming 
the State debts due at and after 1779, than there 
will be at the conclusion of the late war. Massa- 
chusetts suffered also a very great loss about that 
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period in the fall of the Continental money, which 
ought likewise to be considered. 

Mr. Suerman said, he was opposed to this 
amendment for the same reason that he was 
against the original amendment; that is, it would 
increase the debt enormously, without tending to 
equalize the burden. ' 

Mr. Bouptnor thought the committee ought to 
make the amendment as equal as possible, lest it 
should, in the event, be carried ; it would be unjust 
if it did not provide as well for the interest as the 
principal; he therefore hoped the gentlemen 
who were opposed to the original amendment 
would vote with him for this, and then reject the 
whole. 

The question was now put on Mr. Smirn’s 
amendment, and it passed in the affirmative. 

Mr. Ames felt himself well authorized, on this 


occasion, to depend on the arguments which had | 
been urged by the gentlemen on the other side of 


the question. It had been said, as a reason against 
the assumption, that we ought not to undertake to 
pay more than we are able, especially if the debt 


had never been contracted by the United States, | 


and pay them in prejudice of those debts which 
were absolutely contracted and really due. Apply 
these principles to the present motion. Do we 


know that we do not undertake to pay more than | 


we are able to pay, when we assume to pay the 


whole of the debtor side of the account, instead of 


the balance ? Gentlemen who contend that we 


are not able to pay the State debts in the hands of 


individuals must have their irmagination strangely 
warped when they suppose us capable of paying 
perhaps double the sum. 

Is the Government under a contract to pay the 
State debts? Gentlemen say there is no obliga- 
tion. Apply their argument to the case in ques- 


tion, and you will be urged by them to vote | 


against the motion. 
But why shall we increase our load unnecessa- 
rily? If we leave the exertions of the States to 


be liquidated, and assume the balances, we may | 
not have the one-third of this amount to pay. | 
Interest paid by the several States since the | 


peace may be calculated at twelve millions, and 
the principal sunk in the same period at fifteen 
millions ; this will double the amount of the State 
debts. Now, if we respect their arguments, or 


our own principles, we must vote against the | 


measure. 
Mr. Mapison said, he believed the Government 


might, by increasing the amount of the debt. | 
increase the ability of providing for it; for, in pro- | 


portion as you make the debt equitable and satis- 
factory, you increase the willingness of the people 
to bear the burden, of consequence the Govern- 
ment is better able to extend its provision for the 
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obliging us to provide for the debts redeemed by 
the States? [ answer, no; but I say justice de- 
‘mands that if you assume the debts yet due by 
| particular States, you repay other States for the 
| exertions they made to extinguish their debt. 

Mr. Ames denied being taxable with inconsist- 
'ency. He said it must be apparent to every gen- 
| tleman, that if States were to be recompensed for 

the exertions they had made since the péace, they 
ought to be recompensed for them in whatever 
form they were to be found; it was as great an 
exertion to pay the interest as it was to pay the 
principal; but there was another reason for his 
| voting for the amendment—the proposition, as it 
| was moved by the gentleman, was indefinite, by 
| adding these words it became limited. 

Mr. Gerry said, the adoption of the motion 
would not lessen the inequality, unless it was the 
case that one or two States had paid all their 
'debts, and the others none; but as every State 

had paid part of its debts, it was fair to presume 
| that they had done so in proportion to their abili- 
ties, and that which was left undone was an une- 
qual burden, which now ought to be taken up by 
| the Union. 

But a strong and irresistible argument was 
drawn from its leading to the assumption of the 
whole debit side of the account, when the balance 
| only ought to be provided for. 

‘The question was now taken on the amendment 
as amended, and it was decided in the negative, 
22 for, and 28 against it. 
| ‘The committee then rose, and reported progress, 
| and the House adjourned. 





Wepnespbay, March 3. 


| Mr. Ames, from the committee to whom was 
recommitted the bill to provide for the remission 
or mitigation of fines, forfeitures, and penalties, in 
certain cases, presented an amendatory bill, which 
was read the first time. 

RULE OF NATURALIZATION, 

The House then went into a Committee of the 
Whole on the bill to establish an uniform rule of 
‘naturalization, Mr. Benson in the Chair; and 
| having made several amendments thereto, the 
committee rose and reported them to the House ; 


which being agreed to, the bill, as amended, was 
ordered to be engrossed for a third reading. 
PUBLIC CREDIT. 

Mr. CarrROLL moved to discharge the Commit- 
| tee of the Whole on the report of the Secretary 
of the Treasury, from the consideration of that 
part which related to the assumption of the State 
| debts. 

Mr. Smiru, of South Carolina, hoped the com- 


a 


payment. But how will the gentleman explain | mittee would not be discharged from the further 
his own inconsistency, in having voted to amend consideration of that important subject; but 
the amendment by the addition of the words | rather wished the House would resolve itself 
“ principal or interest ;” he tells you that the in-| into a committee, according to the order of the 
sertion of the interest increases the debt twelve day, and proceed in the discussion of the report. 
millions, and yet he willagree to it; on what prin-| Mr. Seney thought it was to be understood in 
ciple does he act ? | consequence of the resolution passed yesterday, 
Gentleman have asked, is there any contract | requiring the Secretary to report the ways and 
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means of providing for the State debts in case of 
an assumption, that nothing further was to be 
done in the business until the House received that 
report ; if this was not the consequence, the re- 
quisition was totally useless. He therefore hoped 
the motion of his colleague would obtain. 

Mr. Lawrence expected that gentlemen would 
have been contented to have waited for the in- 
formation the House had ordered to be laid be- 
fore them, and therefore cvould not help feeling 
some degree of surprise at the present motion, 
which went to discharge the committee from ever 
considering the subject again. He believed it 
proper to give the Secretary’s propositions a fair 
and candid discussion, that so they might come to 
a just decision. If any of them should turn out 
to be improper, it was the duty of the House to 
say so in an open and undisguised manner, and 
not to invade it by an indirect method. The ques- 
tion of assumption was of considerable impor- 
tance, and merited the most candid treatment. If 
the gentleman says, that it is only to discharge the 
committee for the present, what occasion is there 
for the motion, when the object can be effected by 
letting the business before the committee remain 
in its present state for two or three days, till the re- 
pet is brought forward. From this view, he was 
ed to believe that the motion would only tend to 
give the go-by to a great national question, which 
the public interest required to be thoroughly dis- 
cussed. 

Mr. Carro.ii.—lI am obliged to the gentleman 
last up for the candid manner in which he has de- 
livered his sentiments ; though, at the same time, 


HISTORY OF CONGRESS. 


Public 


1410 


{Marcn, 1790. 


Credit. ra aed 





intention of his worthy friend from Maryland was 
perfectly just and upright, and furnished no 
ground for an apprehension that the motion was 
intended tothrow that part of the Secretary’s Re- 
port out of view, or indirectly or uncandidly to 
waive the decision. But, perhaps, if the motion 
was altered to accomodate precisely with this hon- 
orable intention, it should be to discharge the 
Committee of the Whole until the Report shall 
be made by the Secretary of the Treasury ; so 
that when the information came forward, they 
could go and treat this proposition like all the 
others, with the respect due to it, and eventually 
decide it fairly and candidly. 

Mr. Carroui.—I perfectly agree to the amend- 
ment proposed by the gentleman from Virginia ; 
it was my intention, from the first, that the com- 
mittee should be discharged for the present from 
that part of the Report, and proceed with the 
other, which I consider in its nature totally dis- 
tinct. I would not delay making provision for 
the proper debt of the United States, because the 
question of assumption is suspended. 

Mr. Sepewick understood the motion as ex- 
plained; but he could not think it proper, in the 
House, to divide the business. He _ believed 
whatever might be gentlemen’s ideas on the sub- 
ject, that much depended on the determination of 
the question of assumption; according as that 
was decided, the other business would be effected. 
He believed the Representatives of some States 
would find themselves inexcusable if they agreed 
to some of the propositions, without a certainty 


| being given that the State debts should be assumed. 


I cannot say that I feel myself under any obliga-;| Although the members on this floor thought 
tion to him for his opinion of my candor, or rather | with magnanimity, when they considered them- 
want of it. When I introduced the subject, [| selves the Representatives of the United States, 
mentioned it to several gentlemen, who agreed | yet they were under an obligation to attend par- 
with me that there would be an impropriety in | ticularly to the circumstances of those who were 
determining the question of assumption, until the | the immediate instruments of sending them here ; 


information which they yesterday required of the 
Secretary waslaid before the House; and it seemed 
to be a necessary consequence that the further pro- 
ceedings of the committee should be stopped on 
that head. When I made the motion, I said that 
the probability of carrying the measure through 
was increased in proportion as the House ob- 
tained information, which plainly evinced my de- 
sire that it should be discussed under the most ad- 
vantageous circumstances, yet the gentleman has 
undertaken to doubt my sincerity in what I said. 
If he judges of me from the sincerity of his own 
breast, I leave it with him to make the applica- 
tion; but, sir, 1 do not know that any man can, 
or dare arraign my want of candor on any occa- 
sion, either in my public or private conduct. 

Mr. Lawrence did not mean to arraign the 
gentleman’s candor; he was very well satisfied 
that his public conduct had ever been such as to 
place him beyond the reach of censure; and if 
the gentleman had suspected him of such design, 
he now made the most open disavowal of it. But 
he thought the motion unnecessary, as it had not 
been proposed to proceed in the investigation of 
the Secretary’s Report to-day. 

Mr. Mapison was very well assured that the 


to apply this general observation, he would add, 
that it was his real belief, that it will be found im- 
practicable to provide for the support of public 
credit, independent of the assumption, without 
| sacrificing the creditors of particular States in the 
| Union, whose claims were equally founded in 
| honesty, humanity, and justice. Are we, said he, 
at liberty to make this sacrifice? I protest, for 
my own part, that I shall be totally at a loss how 
to vote, if we are to proceed to contemplate the 
other parts of the Report, unconnnected with the 
assumption. 

Mr. Gerry was opposed to the motion, for the 
reasons urged by the gentleman from New York, 
and because it was intended to make a distinction 
between the domestic debt and the State debts, 
which he contended did not exist. If it did ex- 
ist, it was no more than the distinction between 

| the two parts of the same debt. the liquidated and 

| unliquidated; and he never could consent to do 
justice to one class of the public creditors and not 
to another. 

Mr. Hetster wished the question of assump- 

| tion to be postponed, because some States, which 
were to be materially affected by the decision, 
; Were not represented at present on the floor. He 
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had learnt, that the Legislature of the State of 
Delaware, at its last session, had funded its debt 
in a manner so satisfactory to her creditors, that 
the certificates of that State had recently risen to 
thirteen shillings and four-pence in the pound. 
Though the assumption might, or might not do 
thein an injury, he thought its decision should, at 
least, be delayed until the State was represented. 

Mr. Maprison found that the gentlemen from 
Massachusetts, who were yesterday against the 
motion, for requiring the Secretary of the Trea- 
sury to report the ways and means, on account of 
the delay it might occasion, had changed their 
opinion on that point, and thai they are now in- 
clined to suspend the whole subject, until a re- 
port is made, which they suppose will require a 
considerable length of time. 

He was sorry to hear gentlemen declare, that an 
affirmative decision on the question of assumption 
was an essential preliminary to the success of the 
great business of providing for the support of pub- 
lic credit; to him, this declaration did not appear 
warrantable, either by the practice of members 
on other occasions, or on principles of justice or 

olicy. There is a real distinction, as he had said 

efore, between the debts ; however important the 
assumption might be, there being that distinction, 
he apprehended they ought to be decided upon 
their respective merits; it would be no reason 
that they should reject what good was in their 
power, because they were not able to attain all 
they grasped at. 

He said he had never, till lately, heard that 
there was no distinction between the debts. When 
a system was proposed by Congress, for the sup- 
port of public credit, in the year 1783, were the 
State debts incorporated with the debts of the 
United States? And were the funds then solicit- 
ed to be appropriated to the discharge of both ? 
No, they were expressly confined to the discharge 
of the interest and principal of the debts contraet- 
ed on the faith of the United States, for support- 
ing the war. There was nothing like a provision 
for the extinguishment of the debts contracted on 
the faith of particular States for supporting the 
war. It is true, that the objects of taxation were 
then exclusively in the hands of particular States ; 
but it is equally true, that they have still a power 
over every source of revenue but the one which 
it was then proposed should be given up to Con- 
gress; they contemplated, at that time, the sur- 
reader of the most productive branch of revenue, 
without offering to assume the State debts. How 
is it then that gentlemen so strenuously insist that 
there is no distinction between debts hitherto in- 
variably distinguished and separated ? 

Gentlemen tell us that the faith of the United 
States is pledged for the discharge of the State 


debts due to individuals; but is not the faith of 


the United States equally pledged for the dis- 
charge of the debts redeemed by the States? 
Certainly it is. But gentlemen say we do not 
know that any thing is due to the States, until a 
final settlement takes place. I say, it is as little 
known whether any thing is due to the particular 
States, for the certificates in the hands of indi- 
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viduals, until the same final settlement is brought 
about. But I will not go into an argument foreign 
to the question, when I only rose to observe, that 
if the motion is agreed to, we can proceed with 
the other part of the business, which is not only 
distinct in its nature from the assumption, but 
separated likewise from it, by the manner in 
which it is presented in the Report of the Secre- 
tary. 

Mr. Harriey wished the gentleman would 
withdraw his motion, as it seemed to be agreed 
on all sides that the committee should not pro- 
ceed in the business unti! the Report was brought 
in, and he was fearful that some inconvenience 
would result from an attempt to separate objects 
which had been all along connected. 

Mr. Gerry had not changed his opinion, though 
he wished for a delay of the whole business, until 
it could be regularly proceeded on. When he op- 
posed the calling tor ways and means, he did it 
because he thought it unnecessary, and from an 
apprehension that the Secretary might not be pre- 
pared to make it ; for he was satisfied the Secre- 


tary would not pledge himself for a system of 


revenue that he had not time thoroughly to con- 
sider, as to its effects and avails; however, if he 
was unfounded tn his apprehensions, and the Secre- 
tary was able to make his Report, in the short 
time mentioned by the gentleman from New 
York, (Mr. Lawrence,) he was glad to find his 
mistake; and joined with gentlemen in the agree- 
ment to suspend the question of assumption for 
the present. 

Mr. Frrzstmons expected the Secretary’s Re- 
port would be in to-day, or to-morrow at furthest; 
he was sorry for the disagreement which seemed 
to take place on this question, and recommended 
an accommodation as the most likely way to 
bring the business to a satisfactory termination. 
He thought the motion could only be of use, in 
ease the order of the day was called for; but if no 
gentleman was desirous of going into a committee, 
the motion was unnecessary. He hoped, there- 
fore, the worthy gentleman who moved it, would 
now withdraw it. 

Mr. Carro te said, he would not have persisted 
in his motion, if it had been treated as he expected 
it deserved; but after seeing the manner in which 
it was opposed, he should adhere, and have the 
question put. 

Hereupon the question was taken, and it passed 
in the negative, twenty for, and twenty-eight 
against it. 

NATURALIZATION. 

The House then went into a Committee of the 
Whole on the Naturalization bill, and having 
agreed to some amendments, rose, and reported 
the bill as amended: whereupon it was ordered to 
be engrossed, and read a third time to-morrow. 


Tuurspay, March 4. 
Bensamin Conres, from Maryland, appeared 
and took his seat. 
The engrossed bill to establish an uniform rule 
of naturalization, and to enable aliens to hold 
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lands dunes certain restrictions, was weer the third 
time and passed. 


USEFUL ARTS. 


The House resolved itself into a Committee of 
the Whole on the bill to promote the progress 0 
useful arts, Mr. Benson in the Chair. 

The bill was read, and discussed by paragraphs. 

The clause which gives a party a right to ap- 
peal to a jury from the decision of referees, it was 
moved should be struck out. This motion was 
opposed, on the ground of depriving the citizen 
of a right to which he is entitled, as improper in 
itself, as causes of very great magnitude may be 
depending, which it may be highly i improper to 
submit to the decision of three men only, two of 
which may be so differently interested, as never 
to agree—so that the decision may finally result 
from the influence of the person nominated by the 
Secretary of State. On the other hand it was 
said, that it appears highly improper that juries 
should be called to judge upon matters that they 
may not be supposed competent to form a judg 
ment of—these trials will always relate to matters 
of invention, &c. of which three persons may be 
found with much greater ease who are competent 
to judge, than twelve ; that the right of trial by 
juries is not univ ersal; and, in the present case, 
there will bea much greater ' probability of having 
justice done by arbitrators, who are men of sci- 
ence, &c. The motion for striking out was car- 
ried in the affirmative. 

The committee proceeded further in the discus- 
sion of the bill, but rose without completing it, 
and the Chairman reported progress. 


SECRETARY’S REPORT. 


The Speaker laid before the House a Report 
from the Secretary of the Treasury, proposing ad- 
ditional duties to meet the payment of the interest 
on the debts of the individual States, which was 
read and referred. [For which see Appendix.] 


Fripay, March 5. 


A memorial of the late officers of the South 
Carolina line on Continental establishment was pre- 
sented to the House and read, praying that pro- 
vision may be made for securing to them payment 
on the six months’ pay granted them by certain 
resolutions of the late Congress, and which they 
have never yet received. Referred to the Secre- 
tary of the Treasury. 

Mr. Fosver, from the committee e appointed for 
the purpose, made a report on the petitions of the 
people called Quakers, and also of the Pennsyl- 
vania Society for promoting the abolition of 
Slavery. 

A petition from Catharine Greene, relict of the 
late General Nathaniel Greene, was read, praying 
that an inquiry may be had on the claims and pe- 
tition of her late husband, as exhibited to the late 
Congress, 22d August, 1785. Referred to a com- 
mittee. 

The House then went into a cummittee on the 
bill for remitting fines, &c., and having gone 
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through and reported the same with amendments, 
it was ordered to be engrossed. 

Then the House went into a committee on the 
bill to promote the progress of the useful arts; 
having amended and reported the same, it was 
likewise ordered to be engrossed. 

A message was receiv ved from the Senate, in- 
forming the House that they have passed a bill to 
accept the cession of a certain district of Western 
country, to which the concurrence of the House 
is requested. Also, a resolution for obliging ves- 
sels to comply with State inspection laws. 


Monpay, March 8. 


Joun Vinina, from Delaware, appeared and 
took his seat. 

The bill for the remission of fines was read the 
third time and passed. 

Mr. Gerry presented a bill to increase the sala- 
ries of the Clerks in the office of the Commis- 
sioners for settling the accounts between the Uni- 
ted States and individual States. 

Mr. Livermore presented the appropriation 


bill. 


A Message was received from the President of 


the United States, informing the House that the 
State of Delaware had ratified all the amend- 
ments proposed to the Constitution except the 
first. 

The bill to accept of the cession of lands in the 
Western Territory, by the State of North Caro- 
lina, was read the second time; and referred to a 
Committee of the Whole. 

The resolve of the Senate for giving further 
instructions to the Collectors of the Revenue, was 
read the second time. 

This resolution enjoins a compliance with the 
State inspection laws previous to clearing out ves- 
sels, and was referred to a committee consisting 
of Messrs. Wurre, Tucker, and Conver b, who 
were instructed to bring in a bill pursuant thereto. 

Mr. Wuire presented a bill to regulate the ex- 
portation of certain articles, subject to inspection, 
by the laws of the several States. 

Mr. Harriey moved that the report of the 
committee on the memorials of the people called 
Quakers, should be taken up for a second reading, 
which motion being adopted, it was read as fol- 
lows, viz: 


REPORT. 


That, from the nature of the matters contained in 
those memorials, they were induced to examine the 
powers vested in Congress, under the present Consti- 
tution, relating to the abolition of slavery, and are clear- 
ly of opinion : 

First. That the General Government is expressly re- 
strained from prohibiting the importation of such per- 
sons as any of the States now existing shall think pro- 
per to admit until the year 1808. 

Secondly. That Congress, by a fair construction of 
the Constitution, are equally restrained from interfering 
in the emancipation of slaves, who already are, or who 
may, within the period mentioned, be imported into, or 
born within any of the said States. 

Thirdly. That Congress have no authority to inter- 
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fere in the internal regulations of particular States, re- 
lative to the instruction of slaves in the principles of 
morality and religion, to their comfortable clothing, ac- 
commodation and subsistence ; to the regulation of their 
marriages, and the prevention of the violation of the 
rights thereof, or to the separation of children from 
their parents; toa comfortable provision in the case of 
sickness, age, or, infirmity, or to the seizure, transport- 
ation, or sale of free negroes, but have the fullest con- 
fidence in the wisdom and humanity of the Legisla- 
tures of the several States, that they revise their laws, 
from time to time, when necessary, and promote the ob- 
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jects mentioned in the memorials, and every other | 


‘measure that may tend to the happiness of slaves. 

Fourthly. That, nevertheless, Congress have authori- 
ty, if they shall think it necessary, to lay,at any time, a 
tax or duty, not exceeding ten dollars for each person, 
of any description, the importation of whom shall be by 
any of the States admitted as aforesaid. 

Fifthly. That Congress have authority to interdict, or 
(so far as it is, or may be carried on by citizens of the 
United States, for supplying foreigners) to regulate the 
African trade, and to make provision for the humane 
treatment of slaves, in all cases while on their passages 
to the United States, or to foreign ports, as far as it re- 
spects the citizens of the United States. 

Sixthly. That Congress have also authority to prohi- 
bit foreigners from fitting out vessels in any port of the 
United States for transporting persons from Africa to 
any foreign port. 

Seventhly. That the memorialists be informed, that 
in all cases, to which the authority of Congress extends, 
they will exercise it for the humane objects of the me- 
morialists, so far as they can be promoted on the prin- 
ciples of justice, humanity, and good policy. 


Mr. Smiru, of South Carolina, moved that the 
above be referred to a Committee of the Whole, 
to be taken up the first Monday in May next. 


Mr. Bouptnor proposed the first Monday in 
April. 


Mr. Jackson opposed the latter period. He 
urged several reasons which rendered it extreme- 
ly inconvenient to assign so early aday. A pro- 
per knowledge of the present state of the impor- 
tations, and other particulars respecting the slave 
trade, which cannot be known so early, call fora 
longer time. He adverted to the peculiar circum- 
stances of the Southern States, and urged the ne- 
cessity and justice of requiring a more perfect 
knowledge of the sentiments of their constituents: 
to adopt it in its present form, would produce in- 
finite mischiefs in the Southern States; it would 
excite tumults, seditions, and insurrections. 

_ Mr. Vinina opposed a postponement. He con- 
sidered the report, if adopted, as an honorable de- 
claration of the sentiments of the Legislature, on 
this important business; he could not conceive 
that there were any grounds for the alarming ap- 
prehensions entertained by some gentlemen. 

Mr. Boupinor observed, that if the report was 
calculated to produce such effects. the argument 
is in favor of the shortest period; that the report 
may be so amended, as to prevent those effects. 
He moved the first Monday in April, because he 
expected that Congress would rise in May. and 
he thought it would not be giving the business 
that attention which it deserved to postpone it to 
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a period which may preclude all discussion of the 
subject whatever. 

Mr. Smiru, of South Carolina, and Mr. Stone 
urged the postponement; the latter gentleman 
observed, that he had not approved of the inter- 
ference of Congress in the business. He thought 
that persons who were not interested ought not 
to interfere: such interferences savored very 
strongly of an intolerant spirit,and he could not 
suppose that any one of the States had a right to 
interfere in the internal regulations of another. 
States were not accountable to each other for 
their moral conduct. He wished that the inter- 
esting circumstances of the States, which would 
be so materially affected, might be taken into con- 
sideration, and the subject postponed to the first 
Monday in May. 

Mr. Vinina replied, that it was very extraordi- 
nary, that a humane, liberal spirit, a wish to dif- 
fuse universal liberty, should be called an intoler- 
ant spirit; and disinterested persons, he had al- 
ways supposed the most likely to form a just judg- 
ment. Hecould not but approve of the report of 
the committee, it was couched in terms of hu- 
manity and prudence, and did great honor to the 
gentlemen who framed it. 

Mr. Boupinor observed, that as there were 
some expressions in the report which, if altered, 
might give satisfaction to all parties, he would 
move that the House should now go into a Com- 
mittee of the Whole, in order to make the alter- 
ations. 

Mr. Jackson said, for the purpose of altering 
the phraseology, he should have no objection to 
going into a committee. 

Mr. Burke was for postponing the business al- 
together; he dilated on the pernicious conse- 
quences which might be expected to flow from 
an interference in the business. 

Mr. Smrrn, of South Carolina, moved that the 
report should be recommitted. He expatiated on 
the construction which might be put on the sev- 
eral parts of the report, and showed their perni- 
cious tendency; he was pointedly severe in ani- 
madverting on the conduct of the memorialists in 
meddling with the business. 

Mr. SHerMAN opposed this motion; he said that 
this report was agreeable to his ideas; it was pru- 
dent, humane, and judicious. 

The motion for recommitment was negatived. 
It was then voted that it should be referred to a 
Committee of the Whole. The time when it 
should be taken up occasioned some further de- 
bate; it was urged that as so much time had 
been spent in the discussion, it was desirable to 
make an early decision on the business. Mr. 
Boupinot, therefore, withdrew his motion for 
April, and moved that the House should go into 
Committee of the Whole on the report. 

Mr. Jackson was opposed to the motion; he 
animadverted with great severity on the memo- 
rialists, and introduced an account of the mis- 
chiefs which had resulted from the interference of 
a sect called Anabaptists in the State of Georgia. 

Mr. Gerry justified the Quakers. He was as- 
tonished that these persons should be treated with 
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so much severity, when it was well known that 
they had exerted themselves in the same cause in 
Great Britain and other parts of the world; that 
they had formed societies to effect their humane 
ak gene and for their exertions had hitherto met 
with universal applause. 

It was finally ordered that the report be taken 
up to-morrow week. 


PUBLIC CREDIT. 


In Committee of the Whole on the report of 
the Secretary of the Treasury ; the assumption of 
the State debts under consideration. 

Messrs. Wuitre, Stone, Smiru, of South Car- 
olina, and Gerry, spoke on the subject; but the 
committee rose without coming to a decision. 





Tuespay, March 9. 


The bill for increasing the salaries of the Clerks 
in the office of the Commissioners on Accounts, 
to the sum which is allowed to such Clerks in the 
Treasury Department, was read the second time 
and ordered to be engrossed. 

The bill for making appropriations for the ser- 
vices of the year 1790; and the bill to prevent the 
exportation of goods not duly inspected according 
to the laws of the respective States, were read a 
sec@hd time and committed. 

The report of the committee appointed pursu- 
ant to the memorial of Robert Morris, Esq., was 
read, with certain papers accompanying the same, 
and laid on the table. 

PUBLIC CREDIT. 

The House then again went into a Committee 
on the report of the Secretary of the Treasury, 
Mr. Benson in the Chair. 

The proposition for assuming the State debts 
being under consideration ; 

Mr. Suerman.—As the Secretary has given us 
the necessary information respecting the provision 
for payment of interest on the State debts, the as- 
sumption it is to be presumed will be agreeable to 
the States in general; having them all placed on 
one footing, and one system of revenue pervading 
the Union, the resources will be brought forward 
with more justice and equality, with more cer- 
tainty and effect, than on any other plan ; and the 
belief that this measure will be agreeable to the 
people is strengthened by the idea that the States 
are averse to excises ; without which no provision 
can be made (except direct taxes) to pay to the 
State creditors their interest ; the subject has been 
fully discussed, and I think that we are now pre- 
pared for a decision, and I cannot but hope that 
we shall adopt the proposition before the Com- 
mittee. 

Mr. Buanp said, he had long been convinced 
that the proposition before the committee in- 
volved a question of the utmost importance to 
the peace, honor, and tranquillity of the United 
States—it is the gordian knot of indissoluble 
Union. Every plea of justice, policy, and equity 
loudly call upon us to adopt the measure, and 
whether we do or do not at the present time, cer- 
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tain it is the time will come when we must do it. 
The State creditors have an equal claim with 
those of the Union; but if their demands are not 
attended to, if they should be left without any 
provision for the interest on their securities, that 
speculation which has been so much reprobated 
by this House will come in upon us like a flood ; 
the State securities will be depreciated to the low- 
est ebb, and the creditors reduced to total despair 
of ever obtaining justice from their country. He 
thought that every possible degree of attention 
had been paid to the subject; that it had been 
thoroughly investigated, and he hoped the com- 
mittee would now come to a decision; the affirma- 
tive of the proposition should receive his hearty 
concurrence. 

Mr. Pace was opposed to the proposition, as it 
involved the necessity of direct taxes and ex- 
cises—these he was afraid would serve to revive 
the ancient jealousies of the States; those jea- 
lousies appeared to be subsiding and dying away ; 
but this measure will have a direct tendency to 
revive them; besides, it will confirm the predic- 
tions of the enemies of the Constitution, when 
they asserted that the General Government tended 
to a consolidation, and would eventually swallow 
up the State Governments ; he added many other 
remarks, and wished that the proposition might 
be passed over. 

Mr. Buanp rose to reply to some observations 
which had fallen from his colleague. He was 
surprised to find any gentleman so squeamish at 
this time of day on the subject of direct taxes; 
before the adoption of the Constitution this 
squeamishness might have been proper, but since 
the ratification, all observations of that kind ap- 
peared to be entirely out of season. It appeared 
to him from the first, that the adoption of the 
Constitution would necessarily absorb all the effi- 
cient revenue of the United States. 

This being the case, in what situation will you 
leave the creditors of the State Governments ? 
He then adverted to the particular merits of the 
State creditors, and said that the State debts were 
in fact the debts of the United States. He re- 
plied to sundry observations of Mr. Jackson, who 
had informed the House that Georgia had called 
in its securities and sunk them, and said that the 
gentleman’s account of the fate which attended 
the securities of the State of Georgia, was di- 
rectly in favor of the assumption, for it evidently 
showed that the creditors of the States could not 
depend on receiving justice at the hands of the 
State Legislatures. On the whole, he observed 
that he had waited to hear arguments in opposi- 
tion to the measure which should carry convic- 
tion to his own mind; hitherto he had not heard 
any such arguments, and therefore he should 
consider himself fully justified, on the principles 
he before advanced, in voting for the assumption. 

Mr. Pace made some observations in reply to 
Mr. Buanp, and observed that the observations 
he had cffered were not the result of squeamish- 
ness, they were founded on facts and experience. 
which he thought fully justified the apprehensions 
he had expressed. 
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Mr. Scorr rose and said, that he was well 
aware that adopting the proposition would ope- 
rate in favor of some States, to the certain preju- 
dice of others, and it would be well if a day of re- 
tribution could be fixed, that might equalize the 
business; but he could not look forward to that 
day; he feared it would never arrive; yet, under 
the impression that it was a great national effort, 
and that the State debts were incurred in the 
common cause of the Union, he would vote for 
the proposition. 

Mr. Lee was opposed to the proposition, and 
for the following reasons; He said he did not see 
the necessity of insisting upon the assumption of 
these debts at the present moment. He had no 
doubt of the justice and policy of the measure, if 
it could be effected on equal and just principles; 
but if the assumption was not made on such prin- 
ciples, it would operate in such a manner as to 
countenance oppression, and disturb the public 
harmony. It is well known, that the exertions of 
the several States have been very unequal, and it 
is as well known that our present resources are 
also unequal to the public demand. Sir, we must 
extend our resources to make provision for the 
present debt of the Union. We must extend them 
still further if we assume the State debts; and 
whatever system of taxation may be proposed, it 
will require two or three years to bring it into 
any thing like an effectual operation. He thought 
the most eligible mode of proceeding would be to 
adjust the accounts first, and after such adjust- 
ment to pledge the faith of the Union that they 
would assume the State debts after the general 
account was liquidated and settled. He wished 
to know, whether any inconvenience could arise 
from pursuing a line of conduct so rational in 
itself? Gentlemen had asserted, and he saw no 
reason to doubt their assertion, that these accounts 
might be settled in the course of two years, in 
which opinion the respectable officer coincided 
who was the author of the proposition. No gen- 
tleman expects that the necessary resources can 
be provided in a less time than two years. There 
could be no one of information that could enter- 
tain the idea. If, then, the accounts could be set- 
tled within the time that should be allowed for 
the provision of the resources upon which these 
debts were to be funded, he asked, whether it 
would not be more prudent, as well as more likely 
to give general satisfaction, to make a provisional 
adoption, or pledging the faith of the Govern- 
ment to assume the debts at the expiration of two 
years? He should therefore vote against the 
original proposition, which, if negatived, he would 
then move a resolution in substance to what he 
had expressed. 

Mr. Vinina.—After the very full and able dis- 
cussion which this important question has receiv- 
ed, it is with diffidence and reluctance that I ven- 
ture, especially after my long and unavoidable ab- 
sence from the House, to obtrude myself at this 
time on the committee. When I reflect. however, 
that this absence has been employed in pursuit of 
the best information which could tend to guide 
and assist my judgment, I feel some relief from my 
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embarrassment. In viewing this subject as an 
abstract question of finance, and merely relative 
to the individual States, | confess I behold it as 
in some degree operating injustice, and in its 
effects unequal; but when I consider it in a more 
national point of view, as diffusive of general ad- 
vantages, and favorable to, perhaps, the permanen- 
cy as well as the interest of the Union, | am com- 
pelled to yield smaljl local regards to a more en- 
larged and extensive policy. But in estimating 
those local sacrifices, I would endeavor to com- 
pare the value of the object, together with the cer- 
tainty of attaining it, with the consideration 
which is as an equivalent offered. In the present 
case some sacrifices are to be made at the altar of 
accommodation and general convenience. By the 
State which I have the honor to represent, those 
sacrifices will, in proportion, be very great. She 
has noi only provided for the interest of her par- 
ticular debt, but has made considerable progress 
towards the payment of its principal. This places 
her in a peculiar situation ; and unless some mod- 
ification should be ultimately made, it might be 
considered as somewhat oppressive and unjust. 
But as for this modification, as far as it regards 
this peculiar case, 1 shall wait with a firm reli- 
ance on the justice and accommodating spirit of 
the House, until the bill shall be introduced. when, 
I trust, such provision will be made as will com- 
port with the true interest of the United States. 
I confess, sir, in the contemplation of this subject, 
so many difficulties appear onevery hand, that I yet 
feel myself at a loss how to determine, or to what 
sources to apply, for safe information. I find the 
public mind influenced by so many causes and in 
such opposite directions, that it is difficult, if not 
impracticable, to come toa satisfactory conclusion. 
The opinions of intelligent individuals are equaily 
various and fluctuating; thus situated, I feel as if 
I were on a precipice surrounded with imminent 
dangers, and where a single false step might prove 
fatal. 

In this dilemma, continued Mr. V., all that is 
left me is fairly to balance, as far as my mind is 
able to do so, the inconveniences with the advan- 
tages on both sides, and from the result to form 
the best determination in my power. I believe, 
that on principles of strict and rigid justice, the 
assumption of the State debts would be inadmis- 
sible ; but there are cases in politics, as well as in 
jurisprudence, where the summum jus would be 
summa injuria ; and there are instances also in 
politics where partial evil may be considered as 
universal good, and if there ever was a case of this 
kind, perhaps it is exhibited in the one now before 
the committee. Iam alsoconvinced, that a very 
considerable part of the debt which we are about 
to assume has been in many instances Improvi- 
dently, in some unjustly, incurred. The Union 
has been charged with expenses, the benefit of 
which has been solely appropriated to individual 
States; and I sensibly feel, sir, that considerable 
disadvantages must necessarily arise to the merit- 
orious and complying parts of the Union, to the 
benefit of those which have not been so forward. 
It is also a painful anticipation to me, that, by this 
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measure, direct taxation may be ultimately super- | alternatives, and supposed that, among the num- 
induced, in order to enabie us to fulfil the engage- | ber, every description of creditors will be satisfied, 
ment we now undertake ; but I look upon this as | If the alternative should be adopted, he should 
a speculative point, and piace it, at all events, at a | move to strike out the twenty cents per acre; to 
very distant period, and even should our appre-|leave the price a blank in order to wait for the 
hensions upon this subject be realized, I find great | report of the Secretary on the subject of the 
consolation from the facility of payment which | Western Territory. 

such an increased circulation will immediately | Mr. Boupinor repeated his objection to the 
a and from a policy which I sincerely be-| proposal of bringing such a quantity of lands to 
ieve will contribute to the harmony of the Union. | market. 

Upon the whole, sir,as far as an imperfect con-| Mr. Firzsimons said, he had wished the gen- 
sideration of this important subject will allow me | tleman would have withdrawn his motion for 
to go, from the general and extensive influence | striking out the Western. Territory. He observed 
which will immediately arise from the great aug-| that the alternative proposed by the gentleman 
mentation of friends to the Government; cement- | would place the creditors in a much worse situa- 
ed by the tie of interest; from the uniformity of | tion than they would stand upon the plan of the 
regulation which will pervade your revenue sys-| report; the proposition of the Secretary does not 
tem ; from a contemplation also of the State debts, | involve any compulsion; if the creditors choos: 
and the fair claim arising from thence to a gene- | to take the land, they can do it; if not, they may 
ral funding principle, I shall give to the resolution | receive their four per cent. and wait for the resi- 
my concurrence. due till the resources of the country are adequate 

Thus have I disclosed to the committee some of | to paying them. He said that the one-third of 
the leading ideas which have influenced my de-| the debt, placed in the situation the gentleman 
termination. The nature, the novelty, and the | proposes, will amount to upwards of forty mil- 
importance of the object, led me to consider it | lions in ten years; certificates issued on this plan 
upona large and national scale. My sentiments | will induce a system of speculation beyond ali 
were in this view submitted to the committee. I| idea that any person can form. 
have launched my bark on the Federal ocean,and| Mr. Boupinor still supported his motion, and 
will endeavor to steer her appointed course; and | expatiated on the consequence which would re- 
should she arrive at her destined port with her | sult from the adoption of the alternative. 
invaluable cargo safe and unhurt, I shall notregret| Mr. Hartriey.—I wish not to throw unneces- 
that, in her voyage through these unexplored | sary embarrassments in the way of the original 
depths, she may have lost some small share of her | motion to which the amendment under consider- 
rigging, which may be considered as a cheap pur- | ation is offered. But some difficulties have sug- 
chase for the safety of the whole. gested themselves tomy mind. [ could wish they 

The committee then rose and reported progress. | were obviated. If the truth is,as some gentle- 
men say, who advocate the resolution without 
the amendment, that the Western lands are sufh- 
cient to redeem one-third of the debt, why not 
pledge them for the redemption, and place them 
under the direction of officers appointed by Gov- 
ernment to sell or dispose of them ; and adminis- 
ter the property, instead of individuals, and let the 
money arising therefrom be applied to discharge 
the public debt. I fear that the creditor who sub- 
scribes to the redeemable fund, agreeably to the 
resolution, immediately puts one-third of his debt 
in jeopardy; or, at least, he can consider it but 
of small value. Few men would act for them- 
selvesand take up land, and very few cases would 
bear the expense of an agency. From the com- 
plexion of the report, it appears that a reduction 
of interest is intended; for as the redeemable al- 
ternative or proposition is rather exceptionable, for 

To receive a certificate drawing an interest of six | the reasons which have been given, the creditors 
per cent. per annum, payable in ten years for the other | will be obliged to subscribe to the irredeemuable 
one-third of the debt, which certificate shall be received | funds, and they will experience a loss of near 
as specie, in payment for the lands of the Western | five per cent., for the supposed compensation will 
Territory. |go but a little way. Possibly Government may 

Mr. SnerMan observed, that if the alternative | be charged with duplicity. The original holder. 
proposed by the Secretary is adopted, one-third | the bona fide purchaser, may perhaps have some 
part of the debt, principal and interest, will be | reason to complain; six per cent. was promised, 
extinguished; but the amendment contemplates | but one-third is reduced. I am also apprehensive 
an increase of the debt, for one-third at an inte-| that other bad consequences may follow the re- 
rest which will in the course of ten years amount | duction of the interest. Interest here is at six 
to an enormous sum. He adverted to the several | per cent., and not a sufficient quantity of money 


Wepnespay, March 10. 


The engrossed bill to increase the salaries of 
the clerks in the office of the Commissioners 
for settling accounts between the United States 
and individual States, was read the third time and 
passed. 

Also, the engrossed bill to promote the progress 
of the useful arts. 


PUBLIC CREDIT. 


The House again went intoa committee on the 
report of the Secretary of the Treasury, Mr. 
Benson in the Chair. 

The first alternative in the fifth proposition was 
read, with the amendment proposed by Mr. Bovu- 
DINOT, VIZ: 
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to be loaned at that to supply the demand ; the 
people will not wish to hold securities which pro- 
duce so small an interest as four per cent. In 
Europe money can be borrowed at three per cent. 
Europeans will examine our funds and purchase 
our securities at low rates. The revenues of 
America will be carried to foreign countries. 
We may, in truth, become the tributaries of for- 
eign citizens to a great extent, to the great injury 


of the agriculture, manufactures, and commerce | 


of the United States. 
These difficulties have struck me. 
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I think, | 


with the gentleman from Jersey, that the western | 


lands should be pledged for the redemption of 
one-third of the debt, and officers should be ap- 
pointed to dispose of them ; and that certificates, 
such as are mentioned in 
somewhat similar, should be received in payment. 


This might perhaps be offered as a separate alter- | ; 
‘hand, they generally conceived that a public 


native; I am for the principle, and as the idea for 
the separate alternative is not fully seconded, | 
shall, as at present informed, vote for the amend- 
ment, though I shall always hold myself open to 
conviction. 

The committee then rose and reported pro- 
gress. 


Tuurspay. March 11. 
PUBLIC CREDIT. 


the Report of the Secretary of the Treasury, Mr. 
Benson in the Chair. 

The following proposition was read: 

To have the whole sum funded at an annuity, or 


yearly interest of four per cent., irredeemable by any | 
payment exceeding five dollars per annum on account | 


both of principal and interest; and to receive, as a 
compensation for the reduction of interest, fifteen dol- 
lars and eighty cents, payable in lands, as in the pre- 
ceding case. 

Mr. Suerman.—This proposition is to fund the 
debt at four per cent.; and if the evidences of the 
debt are to go out of the country, I should be in 
favor of having as much of it funded at that rate 
as possible. He thought the proposition a favor- 
able one in this view, and he was against striking 
it out. 


Mr. Sepawick.—The irredeemable quality of 


the amendment, or | 





this proposition appears to be the chief objection | 


in the minds of gentlemen; since it appears con- 
ceded on all hands that a strict literal compliance 
with the precise terms of the original contract at 
the present moment cannot be made, and a modi- 
fication of it is the necessary result. It becomes 
a subject of inquiry how we shall best meet the 
ideas and acquiescence of the creditors. and con- 
ciliate the approbation of our constituents. In 
this view, holding out different alternatives ap- 
pears to be a proper measure, and among those 
alternatives, the principle of irredeemability seems 
to offer itself as a means of acquiring the concur- 
rence of a particular class of creditors; others 
will prefer other modes of funding their demands. 
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Hence the advantage, propriety, and justice of 
holding out various propositions; and as he was 
fully persuaded that the public opinion would 
concur in every decision which appears to be the 
result of calm deliberation and a thorough inves- 
tigation of the state of our country and the cir- 
cumstances of our constituents, he doubted not 
that ninety-nine out of one hundred of the pub- 
lic creditors would subscribe to the loan; the 
principle is not strictly irredeemable ; it provides 
for the gradual extinction of the debt, and within 
a period which will be as short as any person can 
coutemplate, as within the probable capacity of 
the country to do it. 

Mr. Frrzstmons, after premising that the seve- 
ral propositions appeared to depend on each other, 
said, with respect to the irredeemability he had 
his doubts. He did not think that this idea would 
meet the approbation of the people; on the other 


debt was a great public disadvantage, and would 
be for getting rid of the burden as soon as pos- 
sible. The habitual mode of reflecting on this 
subject is opposed to a perpetual debt; I confess 
[ have my difficulties respecting this principle ; 
1 could wish that the period could be shortened, 
so that the eventual extinction should take place 
as soon as the abilities of the people would admit 
of it. 

Mr. Mapison was in favor of reducing the 
number of the alternatives; a simple, unembar- 


‘ ; “ rassed system is to be preferred. 
The House again went into a Committee on | y Z I 


Mr. Seney also objected to the adoption of the 
several propositions as in the report; it would 
render the funding system complex, and intro- 
duce such a series of calculations, as to convert 
the whole into an intricate science, which would 
be above the comprehension of persons in gene- 
ral; and being made an object by particular per- 
sons, would give them great advantages in specu- 
lating in the funds; for these reasons he hoped 
the proposition would be struck out. 

Mr. SHerMan observed, that if the whole debt 
was in the hands of the citizens of the United 
States, he should think it unnecessary to intro- 
duce the irredeemable principle into the system ; 
but as between four and five millions are in the 
hands of foreigners, and it is necessary that 
that part should be funded as well as the rest, to 
induce them to reloan at four per cent. and to ac- 
commodate some part of the plan to their ideas, 
be thought as this part of the system would not 
Operate to the injury of the United States. he 
was in favor of its adoption. He thought it best 
that the debt should be kept in the United States 
as much as possible; he considered it an unfavor- 
able circumstance to have it in the hands of 
foreigners; but as they were in possession of such 
a proportion, he was for making the best terms 
that we could. 

Mr. Pace reprobated different propositions; he 
was in favor of a plain system, commensurate to 
the apprehension of men of plain common under- 
standings. He contrasted the different species of 
paper with different sorts of coin, and showed 


there was no similarity. 
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Mr. Wuire.—If the irredeemable quality would 
be any inducement to our domestic creditors, it 
ought to have weight. I do not think it will; but 
it is said, that it will be agreeable to foreigners ; 
it may, but in proportion as they become interest- 
ed in our funds, this principle will make us tribu- 
tary to them forever; with respect to our con- 
stituents, it must be acknowledged that taxes paid 
to extinguish a debt are always paid with most 
cheerfulness: so far as my experience goes, it 
confirms this observation. There are four mil- 
lions of our debt due to one foreign nation only ; 
the interest on which is two hundred thousand 
dollars annually. This irredeemable quality led 
me to vote against the second proposition. I have 
the same objection to this. The first proposition 
I consider a just and fair offer. 

The equivalent in land is as favorable to the 
creditor as the circumstances of the country will 
admit. ‘Twenty cents anacre for Western Terri- 
tory is not too high; it is a very moderate valua- 
tion, Kentucky would sell for more than that, 
and ten years since the prospect there was not so 
favorable as that of the Western Territory. 

Mr. Pace said, that if he was a member of the 
British Parliament, he should rely on the caleula- 
tions offered in the report, without giving them 
an examination ; he did not doubt that they were 
just. The report is an ingenious performance, 
and does the gentleman honor who framed it. 
But as a member of the Legislature of the Uni- 
ted States, he had a right to investigate cvitically 
every proposition submitted to him, and to can- 
vass every subject with rigor. He observed that 
the gentleman from Massachusetts had not in- 
formed him upon the subjects of his inquiry; 
he had told him that the Secretary says so, and 
that such and such things are so, which he knew 
perfectly well before. He wanted to know what 
was the precise sum his constituents would have 
to pay. 

The motion for striking out this proposition 
passed in the affirmative. 

The next proposition was read. 


To have sixty-six dollars and two-thirds of a dollar 
funded immediately, at an annuity of yearly interest 
of six per cent. per annum, irredeemable by any pay- 
ment exceeding four dollars and two-thirds of a dollar 
per annum, on account both of principal and interest ; 
and to have, at the end of ten years, twenty-six dol- 
lars and eighty-eight cents funded at the like interest 
and rate of redemption. 


Mr. Jackson moved to strike out the words 
“irredeemable by any payment exceeding four 
dollars and two-thirds.” 

In support of his motion, he observed, that the 
irredeemable quality, as allowed by gentlemen in 
favor of the resolution, was altogether for the 
benefit of the foreign creditor. On this principle 
he was opposed to it, as well as to the annuity 
propositions, which. were calculated for the rich 
bankers of Paris, but by no means for the citizens 
of America. The former were, in general, very 
rich, and commonly single; they aspired to 
alliances with noble families who despised their 
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connexions, and they were too proud to marry 
those who were beneath their fortunes. Annui- 
ties, therefore, answered their purpose of providing 
for themselves—those people, in general, caring 
nothing for pesterity. This was not the-case in 
America, where something more substantial would 
be sought after by a creditor to leave his children. 
He said he was induced to this digression, to 
show the impolicy of holding out too great a 
temptation to foreigners. He did not like the 
idea of putting it out of our power to redeem the 
debt, whenever the nation might be competent ; 
and it was declared by gentleman that there were 
situations in which the debt ought to be irredeem- 
able. A great deal had been said on this head, 
and modes had been pointed out how the debt 
could be redeemed, notwithstanding the express 
terms of the clause. This appeared to him to be 
a contradiction of terms. But it was said that 
the public were to go to market to purchase their 
own debts. Severe censures had been passed on 
private speculations deservedly ; but here was an 
avowed one on the part of the public. He hoped 
that this worst kind of speculation would not be 
countenanced. For his part, he conceived a pro- 
ceeding of this nature, however common it might 
be, a departure from the honor and credit of the 
nation ; and that if this irredeemable quality was 
stricken out, he believed that there would be no 
necessity for this measure. The gentlemen who 
now appear so warmly to advocate the cause of 
the foreigners, he observed, were of different 
opinions on a former day, and insisted there was 
no difference between a foreign and domestic 
creditor, and that they ought all to be on an 
equality. 

Gentlemen had given the House flattering 
accounts of the increase of specie, and the bene- 
fits resulting to the Continent from foreigners 
purchasing in our funds; but it was certain with 
him that this influx would prove but of momenta- 
ry advantage, and that the very purchase itself 
would constitute a continual drain, not only of 
that specie with which the stock was purchased, 
but of the actual medium of the country. It 
therefore becomes our duty to keep as much of 
the stock as possible in the hands of our own 
citizens, and not to hold out too great a tempta- 
tion to foreigners. The first proposition he ad- 
vanced went far enough, and he was doubtful 
whether there existed a necessity for any other. 
Two-thirds of the debt was to be funded at six 
per cent., and the lands were to be received for 
the other third: these lands were the proper funds 
of the country, and were to be taken, as the Sec- 
retary himself advanced in his report, at a fair 
valuation; a dollar had been given for an acre 
heretofore, the price was now only twenty cents. 
It might be advanced that the creditors would not 
receive them ; but this, he said, could not be done 
with justice, nor did he believe it would be the 
case. Numbers had applied, petitions were now 
on the table, offering to pay for those lands in the 
principal of the debt; no attention had been 
paid to them, nor was it known what amount of 
our debt we might sink in this way. 
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He had, however, no objection to the resolution 
before the House, to give the creditor an option, 
provided the obnoxious words were stricken out ; 
he was certain they would be disagreeable ; and 
if, as some gentléman had represented them, they 
were of no consequence, he hoped they would not 
be contended for. 

Mr. Boupinor was opposed to the motion; he 


considered the inducement, in the reduction of 


the capital, held out in this proposition to the 
creditors, a full equivalent for the irredeemable 
quality proposed to be given it. 

Mr. Ames.—It was moved to strike out the 
word “irredeemable ” from the proposition of the 
Secretary. In order to judge of the expediency 
of adopting the motion, it will be necessary to take 
an extensive view of the whole subject. It wil! 
be proper to inquire whether it is necessary to 
effect a new modification of the debt, what ought 
to be the principle and terms of it, and whether 
the proposed amendment is or ts not consistent 
with them ? 

Why do we not provide for paying six per 
cent.? Let us perform the contract as it was 
made. ‘This has been frequently said. I answer, 
other terms to be agreed upon will better promote 
the interest of both parties. 

Unquestionably the contract is binding on the 
Government at six per cent.; nor can any thing 
short of the free consent of the creditors annul or 
change it. 

We are to exclude from the discussion all sus- 
picion of bad faith; Government should not 
distrust itself,nor suppose that it is distrusted. 
The question turns, not on the willingness, but on 
the ability to pay; not merely the ability of the 
people, but of the Government. We are not to 
regard alone the vigor and efficiency of Govern- 
ment, for this is not to be trusted as the measure 
of its power to tax. For this power depends 
greatly on habit, and is the slowest growth of all 
the habitsof acountry. By often imposing taxes, 
Government may be sure of their productiveness, 
and in what form they can best be supported. A 
new tax is more grievous than an old one; for 
the people form their habits of living to the per- 
manent state of things. Experience only can 
teach the Government what is practicable, and 
what is prudent; and habit not only makes public 
burdens less obnoxious, but less oppressive. | 
infer that Congress is not possessed of its entire 
capacity to form sufficient funds. nor of the evi- 
dence to satisfy the creditors that they will be 
sufficient for six per cent. The funds must be 
sufficient, otherwise they cannot be pledged, and 
known to be sufficient, otherwise they will not be 
trusted. We may say and believe, that the taxes 
will produce a sum adequate to six per cent., but 
it will be with a degree of doubt. and subject to 
contingencies equally unfriendly to the public and 
its creditors. Securities would fluctuate. for the 
doubt would be a subject of speculation. The 
creditors would lose much of their capital in the 
market, and the public would lose the use of the 
debt as money. Those who advocate a six per 
cent. provision, will please to point out the taxes 
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which will ensure the payment at that rate. 
Straining the sources of taxation may make the 
product of the first year considerable; but that of 
the succeeding years will be impaired. Besides, 
is it consistent with prudence for a nation to 
pledge its funds to the extent of its capacity? 
Contingent expenses cannot be avoided. These 
would injure the funds, and war would totally 
destroy the whole system. This is doing, at best, 
but temporary justice to the creditors; but as the 
insecurity of the paper will effect the price, it 
will not merit even that title. 

This leads to a view of the nature of this prop- 
erty. When the funds are sure and sufficient, the 
capital will rise in proportion to the rate of inter- 
est. The best condition of the paper is, when it 
has a fixed exchangeable value, and at the high- 
est rate. For then the holder can dispose of it at 
pleasure, and without loss. He has no occasion 
to desire the public to pay off the loan, as he can 
get his money more conveniently at the time and 
in the place he may choose by selling at market. 
The paper is as good as the money lent. He may 
therefore be said to every useful purpose to keep 
his property while he is paid for lending. This 
is better and safer than private debts, and this is 
the natural state of public credit, and something 
must be found wrong where it is not so fixed. It 
is the interest of the creditors to concur with 
Government in the means which will bring it to 
this desirable point. What are those means ? 

The Secretary has offered several proposals. 
Will these, or an adherence to the original con- 
tract, in exclusion of them, best promote the 
object 2 

One of the primary means proposed by the 
Secretary is funding the debt. Perhaps the strict 
claims ot the creditors could not be extended be- 
yond annual grants. But policy and liberal jus- 
tice forbid the measure. Where this has been 
tried in some of the States, the securities have 
not risen above six shillings and eight pence in 
the pound. I do not pretend that Government 
suffers any damage by funding ; but the contrary. 
The creditors, however, acquire a new right and 
a valuable interest in the funds. For the appro- 
priation is selling or mortgaging the public reve- 
nues, and making them private property. It is 
the delivery of a pawn for the security of the debt. 

The great operation, however, to give per- 
manency and value to this pledge, and in 
a sense to insure the funds against adverse 
contingences, is the establishment of a sinking 
fund. It cannot be the interest of the credit- 
ors to receive perpetual annuities at any rate 
of interest which shall exclude this provision. 
For in that case, six. and possibly even ten per 
cent. would give them a bad bargain. In propor- 
tiun as the rate of interest is raised, the securities 
ought to rise, but as the risk of a failure of pay- 
ment is increased even more than in proportion 
to the rise of interest, it is scarcely to be doubted 
that the securities would sink below the value 
which they will acquire by the proposed loan. It 
will be proper to ask here, will any gentleman 
affirm with confidence that a sufficient and sure 
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provision can be made at six per cent.? Will he 
go further, and designate adequate and proper 
subjects of taxation to insure the payment? No 
gentleman has yet attempted this task, nor do I 
believe that it can be done with any prudence. 
But even this task if accomplished by the advo- 
cates of six per cent. will not be sufficient. They 
must proceed and furnish a surplus revenue as a 
sinking fund. In proportion as the rate of interest 
is raised, the provision for it becomes hazardous ; 
and in the degree that it is so, the sinking fund 
must be made more ample to secure it. It will 
be safe to rest the argument on this point, and to 
insist that as no evidence is offered to show that 
funds adequate to these objects can be provided, 
the interest of the public and its creditors equally 
forbids a dependence upon them. The sinking 
fund is an indispensable part of every system ; it 
secures the capital loaned as well as the interest ; 
for every million that shall be paid off will make 
the residue more safe. If the whole debt was re- 
duced from eighty millions to eight, it could 
scarcely be so mismanaged as to want credit. 
The sinking fund will be constantly operating to 
bring it to that point. It is also a security against 
the danger arising from an increase of public ex- 
pense ; 1t will also prevent great fluctuation in the 
value of the paper ; for when it shall be cheapest. 
the purchases of Government will raise it in the 
market. Again, in our country, the quantity of 
money and other active property is not in propor- 
tion to real estate; a great national debt, when 
brought to market, may exceed the demand. The 
purchases of Government will bring the demand 
to an equality with the stock offered for sale. 
Suppose the amount of money annually employed 
in buying up the public paper to be five millions ; 
the discount is now sixty per cent., paper being 
at eight shillings in the pound. If Government 
could throw into the market one million for the 
like purpose, it would increase the demand twen- 
ty-five per cent.; and the same money when in 
circulation may be calculated to be in part at least 
employed by individuals for the purchase of secu- 
rities, which would further increase the demand. 
Perhaps the single operation of a sinking fund 
may be calculated to diminish the present dis- 
count one-half. 

There is no subject so purely artificial as the 
science of public debts; whether I have assumed 
false principles, and drawn fanciful conclusions 
from them. will appear by resorting to facts. 

Great Britain has repeatedly changed the form 
of her debt. George I. was scarcely seated on 
the throne before a rebeilion broke out. This was 
suppressed, but doubts remained in regard to his 
title to the throne, and of the ability of the public 
to pay its creditors. To put the public credit on 
a stable basis, the Parliament proposed a new loan 
of the debt, amounting to more than thirty mil- 
lions sterling at a reduced interest of four per 
cent. The South Sea Company were authorized 
to buy up the debts, or to suffer the creditors to 
take shares of the South Sea stock. This act 
passed in 1719, and the famous South Sea bubble 
happened the next year. 
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A still greater operation of the like kind was 
accomplished in 1749; and the interest on a debt 
near double the amount of the former (fifty-seven 
millions) was reduced from four to three per cent. 
The war of 1741, which was ehded in 1748 by 
the peace of Aix la Chapelle, had greatly increas- 
ed the public burdens. It was proposed to pay 
the former interest till the end of 1750, then 
three and a half till the end of 1757, and after 
that time three per cent. It will seem strange 
that the creditors should voluntarily accept a less 
rate of interest. We are well informed, however 
that they consented to it for the sake of the in- 
creased security of the capital, and the stipulated 
interest; for by the saving of interest the sinking 
fund was increased; the conduct of creditors 
would be unintelligible otherwise; for as the in- 
terest was funded before, and regularly paid, the 
only motive to be discerned for consenting to the 
reduction is what has just been assigned. The 
sinking fund has been called the last hope of the 
nation, and the misapplication of it has been the 
subject of great complaint; and it may be de- 
manded, was not this reasoning of the creditors 
just? For if the public revenue had _ stood 
charged to the extent of what it could produce, 
would not the credit of the debt have rested upon 
avery unsound basis? Britain had been fre- 
quently engaged in wars for extending commerce. 
or establishing the balance of power; and the un- 
successful war of 1741 had ended in a precarious 
state of armed peace. Unless the nation could 
be relieved so far as to prepare for new wars, th 
creditors foresaw the failure of the public faith. 

I shail be told that the proposal of a new loan 
is not to be defended unless the terms are fair and 
free; and that, in the instances alluded to, Grea! 
Britain offered a new loan in one hand, and the 
money to redeem the debt in the other. Every 
thing regarding the public faith is so important as 
to be entitled to a full examination. 

The first capital operation of the reduction o! 
interest was in 1719. Was the offer to pay ofl 
the creditors made at the same time with the ol- 
fer to pay four per cent.? It seems to be under- 
stood that the creditors were threatened, in cast 
they should refuse to accept the reduced interest 
with being compelled to receive their capital. 
This. however, is not true; no offer to pay off the 
capital was then made; the South Sea Company 
was expressly authorized to pay off the debts, or 
so many of them ata time as they, in regard to 
their own circumstances and ability, should think 
fit. Accordingly, the fact corresponded with the 
authority ; and nothing but the stock of the Com- 
pany was offered in payment for about five-sixths 
of the debt. It is true indeed that the stock sold 
at a great advance, and therefore was better than 
money ; but it is also true, that the Company 
took advantage of the rise of stock to the utmost. 
and at the rate of three hundred and seventy-five 
per cent. except for about one-sixth part, which 
they offered to pay in money and their own bonds ; 
but as stock continued to rise, they made new o!- 
fers at five hundred per cent., and near two-thirds 
of the debt was subscribed in a few days; they 
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afterwards renewed the offer, but at eight hun- 
dred per cent. It was provided in the act of Par- 
liament, that the debts not subscribed or paid off, 
should remain upon their former footing, and not 
that the creditors should have their capital re- 
deemed. Buta circumstance absolutely conclu- 
sive against the reasoning urged in objection is, 
that the half of the debt was irredeemable, and 
of course the creditors were not liable to the 
threats of Government, that on refusing the new 
loan they should be paid off. They had nothing 
to fear on that score, and of course could not re- 
gard any motive but the advantage in point of 
greater security which had been insisted on al- 
ready. 

In 1749, the fact ts equally against the argu- 
ment in question. There was not any offer on 
the part of Government to pay off the creditors ; 
indeed a second act was made extending the term 
within which the creditors might subscribe to the 
new loan. But so far from paying them off, the 
terms were made harder against them, and the 
reduction to three per cent. was appointed to a 
period two years earlier, 1755. Ina third act it 
cannot be denied that means were used to pay off 
the non-subscribers. But the unsubscribed debt 
was then reduced to the moderate sum of one 
million and thirteen thousand pounds; and the 
bank was empowered to pay off that sum. The 
King, the Lords, and the Commons, speak of this 
transaction as highly beneficial to the nation, and 
not including the least violation of the public 
faith. Accordingly, the bills passed by large ma- 
jorities, and with a great degree of popularity 
with the nation. 

I am surprised that the opinion should have 
been so readily admitted, that such an offer ought 
to be made, or that it could be carried into exe- 
cution. Could Britain have paid off seventy mil- 
lions sterling? The existence of a national debt is 
proof that she could not. A nation that can pay 
the capital would not pay the interest. It is so 
far from being true that Britain could pay off her 
debt, that all Europe could not doit. America is 
at this moment more able to pay off than Britain, 
for two reasons; her debt is not so great, and the 
rate of interest is higher, so that she might pro- 
cure new loans on better terms in Europe. 

I cannot discern the obligation arising from the 
justice or reason of the case, to pay off on the re- 
fusal of the terms. I should suppose that if new 
terms were not to be approved, the old contract 
should continue; and that is precisely the lan- 
guage of the British statutes. It does no injury 
to the creditors to propose to mend their condi- 
tion; the offer, if refused, leaves the parties on 
the former footing. When it was urged there- 
fore that Government ought to offer payment 
when new terms are offered. am I not at liberty 
to affirm that this opinion is not warranted by 
history, nur practicable in itself, nor required by 
the reason and justice of the case? é 

It is admitted, however, that the terms ought 
to be fair and free ; are those proposed by the Se- 
eretary such, and will they give the highest value 
and most fixed quality to the debt? On some of 
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the terms full payment is offered to such as may 
prefer land, on others an equivalent. Whether 
this offer is or is not an equivalent, remains to be 
inquired. 

The debt is offered to be made irredeemable, 
except at the rate of one per cent. Government 
agrees to forego the advantage of the fall of in- 
terest. In times of war and calamity, nations are 
obliged to pay a high interest; but when peace 
and commerce have reduced the rate of interest, 
they are enabled, by new loans, to reduce the 
debt to its proper standard. It is now peace, and 
Government may fairly offer to make the debt 
irredeemable at the due rate of interest. This is 
whut the Secretary proposes. The question, how- 
ever, recurs, is this arrangement beneficial to the 
creditor, and in what degree is it so? 

It is urged that the creditors are rather disposed 
to consider the redemption of the debt as a desi- 
rable thing. They wish to get their money. How 
then, it is demanded, can the irredeemable quality 
of the debt be considered as a subject of compen- 
sation and advantage to the creditor? However 
paradoxical it may seem, all that is just stated 
may be conceded, and yet the irredeemable qual- 
ity of the debt may be highly beneficial to the 
creditor. 

A compendious proof of this may be found in 
this way: Suppose that the proposal was made 
to make the debt irredeemable at six per cent. in- 
terest. The burden upon the public would be 
manifestly unreasonable, and the advantage to 
the creditor equally so; and for this plain reason 
the public would be restrained from taking advan- 
tage of the fall of interest in this country, or of 
the present low rate in Europe. 

Making the debt redeemable will not redeem it, 
nor will it be of any use to the creditor. If six 
per cent. irredeemable would be a hard bargain 
to the public, will the like stipulation at a less 
rate of interest prove mutually beneficial? This 
is a question for the public, on deliberation, to 
propose, and the creditors freely to decide. 

It is necessary to premise that the Secretary 
has founded his report upon these two principles. 
On the idea that the entire mass of the debt con- 
stitutes a burden, which it is inconvenient to bear 
at once, he has proposed to divide it into two por- 
tions. The first portion of two-thirds is to be pro- 
vided for at six per cent.; the other third is to be 
taken up after the period of ten years, when our 
strength may be equal to bearing it; and this 
postponement is proposed upon terms favorable 
to both parties. It is favorable to the public: first, 
because it relieves the public from the pressure of 
the present necessity; and secondly, the debt to 
be funded is nineteen per cent. less than the pre- 
sent debt; that is, the public receive one hundred 
dollars, and in consideration of the irredeemable 
quality stipulated in the loan, is burdened only 
with providing for eighty-one dollars. The 
amount of the nineteen per cent. upon the entire 
domestic debt is near thirteen millions. 

The advantage to the public is so manifest that 
[ entertain no fear of its being overlooked ; a more 
formidable difficulty arises from the other quar- 
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ter. It will be said the public, it is true, will gain; 
but it gains too much, it is a dishonest as well as 
an enormous gain, which is extorted from the 
creditor. 

I respect this objection,and will endeavor, with 
proper candor, to obviate its force; and this will 
ead me to the second principle of the Secretary, 
that the reduction of the market rate of interest 
will make good to the creditor the release of nine- 
teen per cent. of the capital loaned. 

This question is submitted to the security hold- 
ers. Is it better for you to receive a less rate of 
interest on the terms of receiving it a longer time, 
ora higher rate for less time? We propose to 
pay longer on condition of paying less yearly. 
Supposing the funds to be sure, the value of the 
capital will be regulated by the rate of interest. 
As interest falls, the capital will rise; if in five 
years interest shouid fall to five per cent., and in 
fifteen more to four per cent. the creditor will be 
compensated. The grounds of this reduction of 
interest are to be examined. 

It is made probable by facts. Before the war 
interest was at the rate of five per cent. in the 
eastern part of America; then things were in their 
natural state, and as soon as the violent causes 
which have disturbed their equipoise have ceased 
to act, they will return toit. This is the more to 
be expected, as the rate of interest in Europe is 
low, and becoming still lower. Trade is still ex- 
tending itself; wealth continues to increase; the 
surplus property which the owner cannot employ 
is offered on loan to those who can, and the mar- 
ket is more and more overstocked with the quan- 
tity. Precisely the contrary has happened in this 
country ; a great part of our active property was 
destroyed by the war; but most evils tend to their 
owncure. Supposing a safe and firm Govern- 
ment, the high rate of intcrest here naturally 
tends to draw the surplus capital from Europe, it 
will find its level; peace is diligently repairing 
the waste of war. I turn with pleasure from this 
barren disquisition to a scene that is interesting to 
our philanthropy as well as to our patriotism. 
My heart glows while I think of the contrast be- 
tween the situation of this country in 1786 and 
now in 1790. No country ever made a more ra- 
pid progress towards opulence. Wherever we 
look, industry is working miracles, we may doubt 
whether interest will not fall even further than is 
calculated. Probably trade will not bear an in- 
terest so high as six per cent.; and the person 
who borrows must, after paying the interest, re- 
serve a profit; and when few are disposed to bor- 
row, many will be ready to lend, and interest 
will fall. 

But a debt funded, as it is proposed, will be 
safer and more eligible than any private debts. 
Four per cent. from Government will be nearly 
equal to six from individuals; and a debt so fund- 
ed will itself reduce the rate of interest. For even 
if it should be all sold to foreigners, they will pay 
the value, and the property paid will increase the 
common stock and lower interest. 

The debt is to be considered, when funded, as 
an increase of active capital. We have been 
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often told that a public debt is not a blessing, but 
an evil. Weare not to compare a debt with no 
debt; for it is a desirable thing to be free from 
debt; but the debt is already contracted, and we 
are to compare an unfunded fluctuating debt with 
a funded debt. Such a debt as the latter may be 
comparatively a blessing, for it makes the capital 
transferable as well as the income. We have but 
a small share of personal property ; but this will 
make the very land and houses circulate. It i; 
true it is an artificial capital, formed by a charge 
upon every other capital, but it is also true, that 
it is formed by small savings in expense, and if 
the taxes were not to be laid, there would not be 
an increase of wealth at the end of a year equal 
to the debt or the interest of it. A single cent in 
the price of an article cannot be said to impover- 
ish the people, or to restrain them from enjoying 
their usual habits of living. Indeed it may tend 
in some degree to prevent excess, and to promote 
frugality, which will enrich the people. But at 
the end of the year these almost imperceptible 
sums, by their union into one mass, acquire a new 
power. The whole may be said to have proper- 
ties which did not belong to the separate parts. 
The active circulation promoted by the debt will, 
in a considerable degree, compensate the burden 
of paying taxes. Those whose property is in- 
creased by possessing the debt will become greater 
consumers in proportion, and contribute largely 
to the revenue. 

Another circumstance ought to be regarded: 
foreigners will be led to think the Government 
safe when they think the funds so. Many wil! 
follow the property and come to live among us. 
Whether the advantages of a funded debt will 


balance the burden of having one is a question of 


mere speculation. We have a debt, and must 
provide for it. It cannot be denied, however, 
that these advantages will be considerable, and 
will tend to reduce the rate of interest. Sucha 
reduction actually took place in England after 
the establishment of public credit. In about five 
years after 1693, interest fell from eight and ten 
per cent. to five. 

Whether interest will or will not fall in the de- 
gree that the Secretary expects is a matter of fair 
calculation. ‘Taking the reasons together which 
have been offered to evince the affirmative, there 
cannot be any impropriety in proposing to the 
creditors to consent to an arrangement which pro- 
mises them such solid advantage. 

Let this advantage be computed—eighty-one 
dollars are to be funded at six per cent. This is 
nearly £4 17s. 8d. per cent. The irredeemable 
quality of the debt may well be reckoned equal to 
one percent. It will be worth near that to for- 


eigners. Add to this, interest is to be paid quar- 
terly. This is not only convenient, but actually 


makes some increase of the rate of interest. 

The question may very properly be proposed to 
the creditors. Is this a fair equivalent? Is this 
as good as six per cent.? Nay, is it not better for 
them? Their debt is to be funded; revenues to 
be mortgaged for the interest; Government agrees 
to continue paying. though interest should fall. 
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and to provide a sinking fund to insure these | for instance, if the national rate of interest fell to 


advantages. Nor can it be said that the loan is 
forced, for Government being at present in a con- 
dition to pay only four per cent., offers it equally 
to subscribers and non-subscribers. ‘This also re- 
moves the pretext that advantage is taken of their 
necessities. 

Was any reloan ever proposed in any country 
on terms more fair and beneficial to the credit- 
ors? We have examined the facts relating to 
the English funds. Their creditors sacrificed | 
more, and for less. Of all the modifications of a 
public debt with which we are acquainted, is 
there one less exceptionable than that proposed by 
the Secretary ? 

However artificial this reasoning may appear, 
it is no longer considered as strange and visionary 
in Europe. In this transaction, Government is to 
aceommodate its proposals to the ideas which ex- 
perience has established in other countries. [ will | 
not deny that I should have preferred a simple six 





per cent. proposition, redeemable at the pleasure | 


of Government. But we have seen the inexpe- | 
diency of that measure. 

Upon the whole, I submit it to the candid judg- 
ment of the committee whether if a Congress of | 
debtors only should legislate, they could, with 
justice, or even policy, secure greater advantages 
to the nation; or whether a Congress of creditors 
only could, with any degree of prudence, provide | 
better for themselves ? 

Mr. Jackson observed that he should not fol- 
low the gentleman (Mr. Ames) through the long 
tract of history which he has entered into; al- 
though he would hint to the gentleman that the 
history of Great Britain, which had been so much 


| £100 principal. 


| ciating it beyond its real value. 


| advantage. 





objected to on former occasions, seemed, as it suited | 
the gentleman’s purposes, to be the best authority | 
now. But he rose to answer some of the argu- 
ments he had adduced. 

The gentleman had quoted the situation of | 
Great Britain in the year 1719, and had shown 
that she cleared off full one-half of her national 
debt, and could have cleared the other also, if she | 
had not been prevented by its irredeemable quality. | 
I will appeal to the gentleman himself, if this is | 
not the strongest reason for striking out the words, | 
and if his argument (as he could wish it) is not 
totally inadmissible. 

He has likewise pointed out to us the flattering | 
prospects and flourishing situation of the country, 
such, indeed, as no other nation ever possessed ; 
and has produced the amazing increase of re- | 
sources which America has derived from the year | 
1786 to the present time. Sir, this argument is | 
the strongest evidence for the motion I have the 
honor to make you, and is the most forcible rea- 
son why we should not tie our hands up from re- 
deeming our debt. From the gentleman’s descrip- | 
tion, we may be able to get rid of it in a very few | 
years ; and shall we prevent our having the power | 
of doing so? He trusted not. 

The irredeemable quality, he found from the | 
gentleman, was to prevent the public from paying | 
off the principal, if the rate of interest should so 
fall as to make the capital of greater value. As, 





'the evil would still remain, and 
| would soon find their way to foreign countries 


three per cent. that the public should pay the ad- 
vance, which would be twenty-five per cent., and, 
of course, that sum was to be paid for every 
This was what he could not 
consent to. The public had contracted a debt, 
and he wished them honestly and fairly to pay the 
amount of it. He was not for depreciating that 
debt ; but at the same time he was not for appre- 
He wished that 
the honor of the nation might be preserved; that 


|every shilling might be provided for, but not a 


shilling more. 

It had been advanced, that by this quality a part 
of the principal would be sunk, and that if the 
motion took place this would not be the case. Mr. 


| J. here observed, that the country would not be 
| injured by the motion he had made, nor by the 


raising the interest to six per cent. He wished it 
done for the honor and faith of the nation—it was 
agreeable to the original contract. He had before 
shown, that, as the resolution was now worded, it 
was altogether for the benefit of the foreign credit- 


| or, and that it would prove a pernicious drain to 
| our specie; that the lowering the interest would 


add to that drain, and that therefore, it was a dis- 
The common rate of interest in the 
Southern States is eight per cent. If the interest 
of the debt was reduced to four, would any man 
in those States hoid stock at that rate? Would 
they not altogether sell out, even at a loss, and 
loan their moneys to individuals at eight per cent., 
and regain their capital? It would be a natural 
consequence: and there would be no holder of 
stock in those parts. The securities would either 
go into the hands of foreigners, or be purchased 
up in the Northern States. It was therefore clear- 
ly the interest of America to raise the principal 
and interest agreeably to the contract, to keep as 
much within the States as possible, and. to make 
the burden agreeable, to have it divided and dis- 
persed generally among our own citizens. 

The gentleman had said, that foreigners would 
follow their property into this country. This he 
could not agree to. The characters which would 
purchase were generally the brokers he had al- 
luded to, who lived on their interest, without re- 
garding their posterity ; they were chiefly super- 
annuated, and well settled, and of course would 
not be for a change of situation; but if they did, 
the securities 


again. The settlers here would experience it to 
be their interest to place their money in a more 
active capacity, and the same rate of interest 
would be the same inducement to other foreigners 
to purchase. 

The gentleman had asked if it was the inten- 
tion to oblige the public to pay compound interest? 
He would answer him, no. It was an opinion 
held out, where persons might not prefer our West- 
ern lands. It would show creditors that Congress 
provided for them as much as lay in their com- 
pass at present, and that the remainder would be 
provided for whenever the United States had it 
in their power. If he did not understand the 
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original proposition, he begged to be set right; 
but as he understood it, the present motion would 
leave the proposition, on the head of interest, as it 
found it; the principal only would be raised to its 
nominal amount. 

The motion, he contended, was just to our 
creditors, and complied with our engagements, it 
was just to ourselves. He hoped the coinmittee 
would view the word “irredeemable” as he did, 
and as he was convinced our fellow-citizens 
would view it, as obnoxious and impolitic. He 
would beg the committee again to attend to the 
first argument he had noticed of the gentleman, 
(Mr. Ames,) that Great Britain, in the year 1719, 
might have sunk all her debt, but for this very 
tie which we were about to impose upon our- 
selves. 

Mr. Mapison could not admit some of the doc- 
trines of the gentleman, nor some of the con- 
clusions drawn from others. The proposed modi- 
fications, however veiled or varnished by ourselves, 
could not be reconciled with the tenor of the pub- 
lic engagements, and must rest for their justifica- 
tion with the world on the circumstances of the 
country. The British example adverted to was 
not applicable. The creditors there, by refusing 
to subscribe to the new loan, remained in pos- 
session of their stipulated interest. [t was but to 
let the transaction speak its true meaning ; as it 
was decided to be the sense of the committee that 
the public circumstances required that the debt 
should be modified, the only questions left must 
relate to the form and words of the modification 
to be proposed. He wished to simplify the debt 
as much as possible, and should therefore agree to 
strike out the clause restraining the right of re- 
demption to the rate of four dollars and a fraction 
per annum, in order to authorize the Government 
to pay it off at the rate of ten dollars per annum, 
as suggested by another gentleman from Massa- 
chusetts. If this be done, it would be proper to 
adjust the sum to be funded at the end of ten 
years, to the change made in the irredeemable 
term. The gentleman had drawn a pleasing, and, 
he hoped, a true picture of the growing prosperity 
of this country. But what would result from it? 
Not that the debt should be perpetuated ; but that 
we should be able to begin a reduction of the 
principal, and ought not therefore to throw away 
the right to do so. 

The Committee then rose and reported pro- 
gress. 


Fripay, March 12. 
PUBLIC CREDIT. 

The House again went into a Committee on 
the report of the Secretary of the Treasury, Mr. 
Benson in the Chair. 

The third proposition was again read. 

Mr. Lee moved that this proposition be re- 
jected. 

Mr. Firzsimons observed, that if this is struck 
out, all idea of offering an alternative to the cre- 
ditors is abandoned. He wished to inquire whe- 
ther that was the mind of the committee. For, 





if this is struck out, the creditors must receive the 
two-thirds at six per cent., and the residue jp 
land. 

Mr. Lee said, that having made provision for 
the debt to the extent of our abilities, he though: 
there was no obligation to attempt to do more; 
and, being in favor of a simple plan of finance, he 
was opposed to increasing the propositions on 
which it is to be funded. 

Mr. Sepewick observed, that to an inhabitant 
of Virginia, the plan of paying one-third of the 
debt in lands was an object of great consequence, 
But to those of the Middle and Northern States, 
this would prove a very incensiderable induce- 
ment to subscribe to the loans. Upon terms of 
justice and equality, he therefore contended that 
the different alternatives ought to be held out to 
the inhabitants of the United States. 

Mr. Stone was in favor of the motion. He 
anticipated foreigners becoming proprietors of our 
funds as an evil to be greatly deprecated. The 
settlement of the Western Territory by our own 
citizens is a desirable event; from this source we 
have always expected to derive the means of 
sinking a great proportion of our debt; and by 
confining the creditors to one object, we shal! 


greatly interest the citizens of all the States. If 


we hold out different alternatives, we shall pro- 
bably deprive ourselves of the advantage of mak- 
ing sale of any of our Western Territory. 

Mr. SHERMAN was opposed to the motion. He 
thought it wise and just to hold out different pro- 
positions. He differed with Mr. Sepawickx. He 
thought the lands would be an object with the 
New England people. They are addicted to emi- 
gration as much as any part of the Union. He 
was for shortening the period for redemption; but 
hoped that the proposition would not be rejected 
altogether. 

Mr. Firzsimons advocated the proposition, and 
entered into a particular consideration of the ad- 
vantages which would result in the present cir- 
cumstances of the country from foreigners pur- 
chasing our debt, provided they gave a full equi- 
valent for it. The advantage of the cash which 
would thereby be brought into the country would 
more than counterbalance the payment of interest 
for many years to come, 

The motion for rejecting the proposition being 
put, it was negatived. 

The question then was on the amendment pro- 
posed by Mr. Jackson for striking out what re- 
lates to irredeemability. 

Mr. Tucker, in a series of calculations upon 
certain principles, attempted to show that the ir- 
redeemable quality would greatly enhance the 
debts of the United States. 

Mr. Lawrence replied to Mr. Tucker, and 
showed that the gentleman’s plan would greatly 
enhance the amount of the debt; whereas the 
Secretary’s report demonstratively provides for 
lessening it. Heagreed with the gentleman from 
Maryland, that we ought to do the best for our 
creditors; but did not think that making them 
only one offer,and that the one already agreed to, 
was doing the best we can. He mentioned the 
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existing resources of ‘the comntay, and the obliens | 

tions we are under to exert ourselves upon that 

idea. He showed the advantage of the specula- 
tion of foreigners, and that it “ought to be en- 
couraged. 

Mr. Mapison said, that foreigners speculating 
in our funds would induce a spirit of luxury. 
That the pernicious consequences of credit had 
been severely felt; that our experience did not 
justify the supposition that an influx of active 
property, or money, would be employed in agri- 
callinoral improvements. He did not think that, if 
a medium to the amount of one-fourth of the 
value of all the property in the United States was 
to be thrown into circulation, that any more land 
would be cultivated. 

Mr. Goopuus said, that, if by retaining words, 
any advantage can be derived, there can be no 
doubt with gentlemen as to the eligibility of re-| 
taining them. He thought it had been demon- 
strated that advantages would result from this ir- 
redeemable quality. 

Several other gentlemen spoke on the occasion. 
The motion was lost. 

The committee then rose and reported progress. 
| 
| 
| 
| 
} 


Sarorpay, March 13. 
PUBLIC CREDIT. 

The House again went into a committee on the 
report of the Secretary of the Treasury, Mr. 
BENSON in the Chair. 

The Chairman of the Committee having read 
the resolve, * That immediate provision ought to 
be made for the present debt of the United 
States,” &c. 

Mr. Ames.—The word irredeemable is = 
the subject of objection. It is said to convey 
disagreeable idea, and to tend to excite suiebet 
prejudice against the debt as it implies that the 
public agrees to be saddled with a perpetual bur- | 
den of debt. In a land of ignorance, where the 
people are not in the habit, and have not the ea- 
pacity to reason, it may be proper to pay regard 
to this objection. I have too much reverence for 
the sober thinking people whom we represent, to | 
believe that the mere sound of this word will | 
work mischief, when their own inquiries will | 
convince them that the substance is not only un- 
exceptionable, but highly beneficial. 

Making the debt redeemable will not redeem it. 
{t puts not a farthing in the creditor’s pocket. 
Making it irredeemable is no restraint upon the | 
present or probable capacity of the public to re- 
deem. It will not prolong the evil of a public 
debt a single day, but rather the contrary. All 
the money that can be provided for paying off the 
debt may still be employed for the purpose, though 
the irredeemable quality should remain. 

The proposal to make the debt irredeemable is 
founded on the supposed gradual reduction of in- 
terest. But until the re duction has actually hap- 
pened in a shorter period, or in a greater degree 
than is calculated, the paper will not beara higher 
price than one hundred per cent. While the debt 
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is at par, or t below; par, ale creditons will not refuse 
to receive their money. The public has also the 
right to redeem at the rate of one per cent. against 
their will. But the value will not rise to par 
while the rate of interest keeps up. The Govern- 
ment will therefore have full employment for all 
its surplus revenue to buy up the paper at a dis- 
count. Surely the public will not squander the 
public money to redeem the debt at par, when it 
is to be purchased at a discount. The latter is 
even more advantageous to the creditors. Buy- 
ing at the market price, in fact, raises the price, 
and benefits those who do notsell. The greater 
the discount, the more paper a given sum will buy, 
and take out of the market. This not only raises 
the price, but increases the security of the unsold 
part. In these three ways, there is full exercise 
for the power of redemption, nor can it be suppos- 
ed that the redeemable quality of the debt will 
increase the capacity of the public to redeem, or 
shorten the duration of the debt. The contrary 
may be proved by attending to these facts. 

The Government, in consideration of making 
the debt irredeemable, is allowed nineteen per 
|cent.; one hundred dollars are to be lent, and 
cially. -one only to be funded. The aggregate of 
the sums saved to the public by this nineteen per 
cent. is near thirteen millions. The public is there- 
fore paid beforehand for not redeeming. Theright 
renounced is valuable to the creditors, as it has 
been formerly shown, but of no value to the pub- 
lic. For the right to redeem is worth nothing, if 
the public has not the means to redeem ; and if 
money can be found, it appears that it can be better 
employed to buy up the debt than to pay it off. 
The capacity of the public is laid under no re- 
straint. So far from it, thirteen millions will be 
already redeemed. Perhaps in a dozen years the 
public would not pay off that amount; and if it 
should prove able, it will have twenty years, ac- 
cording to the principles of the report, to buy 
stock on better terms than paying it off. Those 
who say we can redeem faster, and will not be 
satisfied with the argument I have just urged, 
will please to remember that by making the en- 
tire debt redeemable, we shall have more to re- 
deem ; with an imaginary increase of the power, 
will be an actual increase of the task to be per- 
formed. But will any one soberly assert, that the 
public will probably have the command of more 
money than it can find persons willing to accept 
for their stock; and unless this is asserted and 
really believed, I am sure the word irredeemable 
will not be struck out. 

If, then, it is no burden to the public. is it any 
disadvantage to the creditor? Ifthe debt is below 
par, the public will buy stock, and will not pay off 
the capital. If at par, the creditor will not thank 
Government to do what he may get any individu- 
al, and in every great town, todo. Ifthe debt 
should sell for more than par, it would be a loss to 
receive a less sum than the market price. This, 
indeed is not to be speedily expected. In every 
view of the subject the advantage to the cred- 
itor of making the debt redeemable is merely 
delusive. 
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Still it will be shed, if no good will flow from 
striking out this word, will any result from re- 
taining it? 

What is our object? To establish public credit— 
and that is found when the stock will sell at par. 
The price of stock will depend upon the quantity 
offered to sale, and the demand. 


In order to raise the price, we must provide 
means therefor to increase the demand ; our own 
market for stock is a limited one; our citizens 
possess little money property, and that little is 
fully employed in active pursuits, and bears an 
higher interest than Government proposes to give; 
we cannot expect that a poor market will give 
credit to a great debt; we must regard the great 
market—the trading and moneyed world. To 
qualify the stock for the great European market, 
it must be made irredeemable ; ; interest is low in 
Kurope and high in America, but even a higher 
interest than six per cent. would not compensate 
the European, if the property purchased want 
permanency. For if he has six per cent. for one 
or two years only, the charge of insurance, agen- 
cy, &c., would reduce the nett profit of his money 
below what he could get for it in Europe, where 
it would be under his « eye, and subject to his con- 
trol. You must give hima kind of estate, a free- 
hold in the funds ; for so long as he fears that you 
will borrow money and pay off his debt, after he 
has received interest a year or two, he will not buy 
stock at par. He will not dealin property which 
will yield a good interest, but of uncertain dura- 
tion. Ifthe debt should pass at par, it will be 
easy to borrow money in Europe, because the 
price will be a proof of the good state of our credit, 
and nothing but credit is wanting to enable us to 
borrow abroad. In proportion as it may be easy 
for us to borrow on better terms than six per cent. 
the buyers will have more cause to consider the 
debt as an improper subject of their permanent 
arrangements. The reasons already urged will 
evince, that if there should be a disinclination 
abroad to possess our stock, it will be liable to a 
reduction of value. 

It is urged that the debt, if it shall be sold to 
foreigners, will be a drain of our wealth to foreign 
countries. This merits examination. I have 
already endeavored to show that the debt, if not 
suited to the foreign market by being made irre- 
deemable, will pass below par. A great dis- 
count will hold out the strongest inducements to 
foreigners to purchase; they will buy more and 
for less; the discount will fully compensate the 
redemption, and this discount will be so 1uch 
loss to the country. If, then, the drain of our 
wealth to pay interest to foreigners is an evil, this 
will aggravate the evil. 

More will go out of the country, and less will 
be brought in to pay for it; we cannot help for- 
eigners dealing i in our funds. While our debt has 
any value, those who can best afford to run risks 
will deal in it. But if they will buy it, let us 
prevent their getting it for a trifle; let us make 
them pay for it. If they buy at par or near it, it 
may be questioned whether their purchases will 


Public ic Cred it. 


1441 HISTORY OF CON GRESS. — 1442 


[Mareu, 1790. 


— 


be injurious ; banish all doubts of your fands, and 
the sales will regulate themselves; when our citi- 
zens can better spare the property to buy stock 
than foreigners, they will buy it. It is bringing 
matters to the test of experience, whether the 
money can be employed more usefully in that or 
some other way. If a man can get more for his 
money than stock yields, it seems to be the inte- 
rest of the nation to import money at four per 
cent. and employ its own ata higher rate. This 
is rather making a drain of foreign property into 
our country than the contrary. It is not to be 
forgotten that in the competition between Ameri- 
ean and foreign purchasers, the former will con- 
stantly have the advantage—for the latter, as has 
been before mentioned, will have agency and 
other charges to pay. We may expect, there- 
fore, that the property paid by foreigners for our 
stock will yield a greater profit, and be more use- 
fully employed in the country than the stock 
itself. It is true, that interest will be paid to 
strangers ; but it is deducible from the principles 
which | have endeavored to establish, that the 
property paid by them for stock, wil! yield a i 
fit more than sufficient to pay it—in that case, a 

a nation, we shall gain. It is probable, too, that a 
great portion of the interest money due to foreign- 
ers will be stopped in the country to buy articles, 
as these will bear an advantage in Europe; but 
money will be subject to the deductions of insu- 
rance and other charges. 

If the purchase of stock by foreigners should, 
however, still be considered as injurius, Jet it be 
repeated that the motion in debate furnishes no 
remedy for the evil; for the greater the discount, 
the more they will purchase. We cannot prevent 
their buying; all that remains for us to do is, to 
oblige them to pay for what they purchase by 
giving a fixed and high value to the debt. This, 
we are told, will swell the wealth of stock jobbers. 
Those who make a science of speculation are 
gainers by the fluctuating state of funds. To 
banish speculation, give as certain a value as pos- 
sible to your stock. My own belief is, that these 
things will be found necessary to effect this ob- 
ject—a national bank, an ample sinking fund, and 
considerable sales of stock to foreigners. It is 
allowed that the irredeemable quality of stock 
fits it for the last purpose, and as the nation is 
well paid for it by the nineteen per cent. on the 
capital, and will gain more as the stock shall sell 
for more ; as it lay s no restraint upon the applica- 
tion of all its surplus revenue to extinguish the 


debt, and will not increase the supposed evil of 


sales of stock to foreigners, and as it will prove 
mutually beneficial to the nation and its creditors, 
itis my desire that the word irredeemable may 
not be stricken out. 

Mr. Gerry observed, that he should have risen 
before this proposition was read, had he not sup- 
posed that the gentleman from Pennsylvania (Mr. 
F'1rzstMoNns) intended to bring forward his mo- 
tion for filling up the blanks left in the proposi- 
tion which was considered yesterday, he having 
informed the committee that he proposed to make 
his motion in the House. Mr. G. said, that as 
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many gentlemen appeared to be satisfied that the 
propositions for modifying the debt would be ac- 
ceptable to the creditors, and he entertained a 
different opinion, he hoped for the indulgence of 
the committee whilst he submitted his reasons 
for differing from them. He considered this part 
of the Secretary’s plan as the most important of 
the whole: it is the essence of the funding sys- 
tem; the pivot on which will depend the equili- 
brium of public credit. He had always con- 
ceived that public credit was indispensable to our 
national existence under any form of Govern- 
ment, and being in favor of the Secretary’s plan 


in general, he should give it every support in his | 
power ; but not thinking it perfect, he expressed | 


a wish that its defects might be cured. 


The Secretary, said Mr. G., lays it down as a| 
“that | 


maxim, and | think it cannot be contested, 
the maintenance of public credit can only be 


effected by good faith, and a punctual pertorm- | 


ance of contracts.” Let us inquire what is the 


existing contract between the United States and 
their creditors, in what manner it has been com- 


plied with, and how far it is now in the power of | 


Congress to do them justice. 

The contract, it is well known, is to pay the 
principal of the debt in specie, with an interest 
till paid of six per cent. per annum. ‘The princi- 
pal, indeed, of part of the debt, being payable in 
three years after it was contracted, is now due; 
but this class of the creditors will probably be 
satisfied with the provision to be made for the 
others. 


And in what manner has the contract been 
complied with ? A small part of the interest has 
been paid by bills of exchange on France, and 
the residue has been paid in depreciated paper, or 
is now due to the creditors. 

He then inquired, how far it is in the power of 
Congress to do justice to the creditors? This 
point, he said, had never been ascertained; but 
we now intend to propose to the subscribing ecred- 
itors, to fund two-thirds of the debt at six per 
cent. redeemable at the pleasure of Congress, 
and to pay the other third in Western lands; or 
to fund two-thirds at six per cent. irredeemable 
in a stipulated degree, and to fund in ten years a 
sum not yet ascertained to be an equivalent. 
The surplus of the funds, if any, is to be applied 
to the payment of the interest due to non-subscri- 
bers, so as not to exceed four per cent., agreeably 
to the proposition of the Secretary. Is this se- 
curing, or is it doing all we can to secure to the 
creditors a compliance with the ierms of the con- 
tract? I conceive it is neither. 

That the propositions do not secure such a com- 
pliance is evident at first blush; for who would 
give as much for one hundred dollars, two-thirds 
of which shall be funded in one of the modes 
proposed, and the other third payable in lands, or 
in an equivalent to be funded ten years hence, as 
for one hundred dollars funded at six per cent. 


per annum, and redeemable at the pleasure of 


Congress? No man of common understanding, 


as I think, will hereafter appear. 
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That the making such proposals is not doing 
all we can to secure sucha complianee, is, I think, 
equally evident. 

Some gentleraen have declared, that they have 
no idea of the ability of Government to fulfil the 
contract. and that the creditors have abandoned 
an expectation of receiving either the whole of 
the principal or of the interest that is due to them. 
What evidence have we of this? If we may 
judge from the justice of their claims, from their 


|urgency and impatience, and from the petitions 
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of the creditors, they expect the whole of their 
principal and interest: but if they do not, will it 
not be evident that they consider the nation ina 
state of bankruptcy 2? And is it not our duty to 
convince them, and all the world, of our ability 
and disposition to pay our debts, by doing the © 
strictest justice to our creditors. 

If gentlemen have no idea of the ability of 
Government to do this, they must either despair 
of resources, or of the support of the people in 
drawing them forth; and if the former, is it not 
our duty, and will it not be more honorable to ap- 
ply the resources as far as they will go to the dis- 
charge of the debt, and to depend on our increas- 
ing population, commerce, husbandry, and manu- 
factures, and also on the Western Territory, for 
an increase of means, rather than to declare a 
national bankruptcy ? This, like Pandora’s box, 
would be pregnant with every evil; would shake 
the Government to its foundation, and endanger 
our national independence. But why, if they de- 
spair of resources, do gentlemen resolve to make 
adequate provision for fulfilling our engagements 
with foreigners? Are we, in cases of exigency, 
to rest the support of our Government on foreign- 
ers, or on our own citizens? If the latter, will 
they ever trust us after snch a partiality to for- 
eigners? Are not the debts contracted with our 
citizens as justly due as those of the other de- 
scription? If we ought to make a discrimination, 
ought it not, on principles of policy. to be in fa- 
vor of our own citizens? May not our national 
existence depend on our credit withthem? [am 
not, however, in any event, for making such a 
distinction; for, in case of a bankruptcy, I should 
be in favor of equal justice to every creditor. 

3ut why this despondency? Shall we not, by 
despairing, or even doubting of our ability to sup- 
port publie credit, materially injure it? Shall 
we not be censured for want of firmness? Shall 
we not be responsible for having thus despaired 


‘of the Commonwealth ? and. what is worse. for 


having despaired without cause? 

Have we attended to our resources? Have we 
an adequate idea of them, and of the demands of 
Government? By the Secretary’s report it ap- 
pears that the whole amount of the foreign debt 
and interest, and of the domestic debt, liquidated 
and unliquidated, and interest, including the 
State debts. is $79.124.464 56. That there will 
be annually requisite 
$542,599 66 


For the interest of the foreign debt, 
For the interest of the domestic debt, 
if paid according to the contract, 


1,044,845 15 
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For the civil list, and other expenses of 
Government, - - - 600,000 00 


Total, $5,187,444 81 
The revenue reported in his first esti- 

mate, is - : . s 
In his last estimate, - - - 


2,843,000 00 
1,060,000 00 


Making $3,903,000 00 


Which leaves a deficiency of $1,284,444 81, for 
funding the whole debt according to contract. 

The Secretary has likewise reported, that he 
has additional resources, without extending taxa- 
tion to houses or lands, or the stock or produce of 
farms: and we have no reason to suppose that 
those additional resources would not be adequate 
to the making up of this deficiency. But if this 
is not the case, it is well known that, in conse- 
quence of the propositions of Congress in April, 
1783, many of the States divested, as they con- 
sented to be, of the impost, and loaded with State 
debts, far exceeding their present amount, agreed 
to provide annually their respective proportions 
of what were called the supplementary funds, 
amounting to 1,500,000 dollars ; and can any one 
doubt, that exonerated as the States will now be 
of their debts, the citizens of the United States, 
in their present circumstances, can, with much 
more ease, pay the deficiency mentioned, than 
they could, at that period, the supplementary 
funds? Indeed, can any one doubt our ability at 
this time to fund the National debt, accord- 
ing to the stipulated terms of the contract? If 
there are any such, I confess myself not of the 
number. It is said, we must have in reserve re- 
sources in case of exigencies. This may be pro- 
per; but is not the support of public credit of the 
greatest moment? May not the loss of it prove 
an irreparable injury? And are we to incura 
certain evil to avoid an uncertain one ? 

If our resources then are not to be doubted, 
what reason have we to distrust the support of 
our constituents? Should it be suggested in our 
hearing, that they were indisposed to pay a debt 
that had not only a claim on their justice, but on 
their honor and generosity—a debt that is the 
price of their independence, should we not kindle 
with indignation? And shall we, by an unrea- 
sonable distrust, be the first to fix such a stigma 
on our constituents? Or, conducting thus, shall 
we not justly merit their resentment? If it be 
asked, what shall we do to fulfil, as far as pos- 
sible, our contract? I answer, we ought not to 
oblige tlie creditors to take two-thirds of their 
demands in funded securities, and the other third 
in wild lands, or in what you may call an equiva- 
lent, ten years hence; or to receive the alterna- 
tive provided for the unsubscribed debt. A great 
part of the debt is still in the hands of the origi- 
nal holders, to do justice to whom the committee 
are unanimous in their wishes. If we suppose 
ten millions of dollars in the hands of speculators, 
the value thereof will, at the late average rate of 
stocks, amount to between three and four millions 
dollars in specie, a sum, I conceive, exceeding tne 
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property of the speculators altogether; but sup- 
pose they hold fifteen millions dollars, foreigners 
five millions, and the States, exclusive of Penn- 
sylvania, three or four millions, (for that State, 
having exchanged her funded certificates for Con- 
tinental securities, which were generally owned 
by original holders, must, according to the Secre- 
tary’s plan, deliver them into the Federal Treasu- 
ry, or re-exchange them,) it is evident, then, that 
two-thirds of the public debt is in the hands of 
the original holders. Let us, however, suppose 
but half, will many of them be willing, or, if 
willing, be able, to receive lands for a third of their 
debts? If the lands were cultivated, and near 
them, would they be equal to an interest of six 
per cent., or of more than four per cent., except, 
perhaps, in some of the Southern States? And 
would they be disposed to accept of your propo- 
sal? But remote as these lands are, invested 
by hostile Indians, wild and uncultivated, will 
they furnish food or clothing to your creditors ? 
Should a few purchase, will they not be, compara- 
tively, very few ? 

Again, will funding an equivalent for one-third 
ten years hence be fulfilling the contract? After 
being ten or fifteen years put off with promises, 
will the creditors be thus satisfied ? Will it be in 
their power, advanced as many of them are in 
years, and called on, perhaps, by their own cred- 
itors, whom your disappointments have prevented 
them from paying, to accept such terms? Sup- 
pose an individual had trusted another for such 
a term of years, and at the end thereof, when 
the latter was in possession of his estate, had 
been told that two-thirds of the interest should 
be annually paid; and that the other third, or 
an equivalent, should be paid in ten years, would 
the proposal establish the credit of the debtor ? 
Or would he not be considered as a person des- 
titute of honesty ? How, then, can we expect, 
merely by such proposals, to establish the public 
credit ? 

Gentlemen conceive that the proposition refer- 
red to will be an equivalent, on the principle 
laid down by the Secretary, viz: that a less capi- 
tal, at a fixed rate of interest, may be an equiva- 
lent for a greater capital at a variable rate; but 
admitting this principle, are not the data doubtful 
on which the calculations are made, that interest 
in five years will fall to five per cent., and twenty 
years to four. 

It is well known that the genius of our fellow- 
citizens is enterprising. We see them, although 
we have wild lands exceeding in extent the Ger- 
man dominion, crossing the Mississippi to specu- 
late in lands in the Spanish dominions. We see 
them extending their commercial speculations to 
the North Pole, and they will go to the South 
Pole on the first discovery of a commercial terri- 
tory. In our funds they speculate deeply, and 
they are as conspicuous for their speculations in 
forms of Government. Scarcely a year revolves 
without our seeing some of the States, or the 
United States, adopting a new system of Govern- 
ment; and, before twenty shall elapse, we may 
expect that the latter, in their turn, will form one 
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or two constitutions. Weare also, like other na- 
tions, subject to foreign wars and internal com- 
motions: these, and such like events are beyond 
our control, and whenever they take place, will 
increase the rate of interest. The probability is, 
therefore, not more in favor of the fall than of 
the rise of interest; and if it should not fall, the 
proposition to be made will injure the creditors. 
I conceive, then, that we have no more right to 
assume the principle that interest will fall, and 
by assuming it, to reduce the interest, than the 
creditors whose principal is due have a right to 
assume the contrary principle, in order to increase 
the rate of interest. The fairest way is, to pre- 
sume that the interest will continue at the rate it 
now is, and whenever it falls, to take the benefit 
of it so far as shall be consistent with justice. 
Few of the creditors understand the calculation 
of equivalents, and will be apt to consider 
them as a State artifice to reduce the value of 
stocks. They will be confirmed in this opinion, 
however honest our intentions may be, by the 
disposition we are making to purchase the debt 
at the market price. We have no right to make 
arrangements of this kind, until the whole debt 
is fairly funded; and then, if we have funds 
left, we shall have a right to apply them in the 
way mentioned. 


Some gentlemen have supposed that sixty-six 
and two-thirds of dollars, ten years hence, may 
be worth one hundred dollars; but this suppo- 
sition does not establish the fact. The rise and 
fall of stocks depend on events, these may reduce 
the sum first mentioned to thirty-three and one- 
third dollars. 

If, then, the two propositions which have been 
examined do not secure a compliance with the 
original contract, will the alternative which is left 
for non-subscribers ? This provides that the dregs 
of the revenue, waich may amount to nothing, 
shall be applied to pay their interest, not to ex- 
ceed, in any event, four per cent. per annum. 
Will not this, in lieu, of an equitable provision for 
the creditors, be considered as a penalty for their 
not subscribing ? 


Mr. G. then said, he presumed it must appear 
that further provision is necessary, and he should 
offer a proposition as an addition to the two that 
are adopted, in the following words: 


“ Orto have sixty-six dollars and two-thirds of a dol- 
lar funded immediately, at a yearly interest of six per 
cent.; and thirty-three dollars and one-third of a dollar 
in an unfunded certificate, bearing an annual interest 
of six per cent., payable at the option of the holder, an- 
nually, in a funded certificate at a yearly interest of six 
per cent., or as soon as funds can be provided, in spe- 
cie; and that the faith of Congress be pledged to fund 
as soon as possible the unfunded certificate.” 

By this proposition, if Congress wish for time to 
make their arrangements, the creditor may either 
receive annually the interest on the unfunded part 
of his debt in a funded certificate, or, if he prefers 
specie, he may wait till Congress can provide it. It 
perhaps will be said, this will increase the capital ; 
but we have already agreed to increase it by add- 
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ing fifteen or twenty millions of dollars due for 
interest, or that will be due before the periods at 
which we are to fund the debt; and as we have 
done this because we cannot pay that interest, the 
same reason exists for adopting a similar measure 
with respect to the interest which may hereafter 
accrue, and which we shall not immediately pro- 
vide to discharge. Within five years, Mr. G. sup- 
posed Congress would be able to fund this un- 
funded part of the debt; and if no part thereof 
should be received for lands, but the whole be 
subscribed on the terms of this proposition, the 
capital of the debt would, at the end of five years, 
be increased but 5,393,124 dollars, and the interest 
which would be paid during that period on the 
funded certificates to be issued for interest, would 
be but 808,920 dollars. In such an event there 
would be no irredeemable quality in any part of 
the debt, the disadvantages of which overbalan- 
ced, in the minds of the committee, the advan- 
tages of reducing its capital, as was evident from 
their vote yesterday, to lessen the time of redemp- 
tion by increasing the capital. 

The Secretary has justly reprobated every pro- 
posal that shall apply to the necessities, and not to 
the reason and interest of the creditors. If the 
two propositions agreed to do not apply to the lat- 
ter, the necessity of the one now offered to the 
committee must be evident. If these propositions 
do apply, and are acceptable to the creditors, they 
will prefer them to this, which, however, will 
manifest our desire to do them all possible justice. 

Mr. G. then said, he was not so attached to the 
motion he had made as not to give it up if any 
gentleman would offer a better, to attain the de- 
sirable object he aimed at. This he thought in- 
dispensable, because if we offered what we called 
an equivalent, and not what the creditors should 
consider as such, the intended loan would be a 
compulsory one, and, instead of supporting, would 
tend to destroy the public credit. 

Mr. G.’s motion was seeonded by Col. Buanp, 
and laid on the table. After the other proposi- 
tions were passed, it was taken up and debated, 
and as several gentlemen were much opposed toa 
decision on such a proposition at so late an hour 
as three o’clock, and at the end of the week, in the 
absence of a number of members, it was with- 
drawn, that the committee might report, and will 
probably be brought forward in the House. 

The Committee then rose, and reported several 
resolutions on the report; which were ordered to 
lie on the table. 


Monpay. March 15. 


APPROPRIATION BILL. 


On motion of Mr. SHerman, the House re- 
solved itself into a Committee of the Whole on 
the bill making appropriations for the support of 
Government, Mr. Benson in the Chair. 

Mr. Smiru, of South Carolina, moved to add 
after the fourth section, a clause providing for the 
payment of expenses on account of the light-house, 
at the entrance of the harbor of Charleston, previ- 
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ous to passing the act for making the cession there: 
of to Congress. 

Mr. SHERMAN Observed, that Congress would 
doubtless pay such expenses as have arisen subse- 
quent to the time of the cession, agreeable to the 
act of the Legislature ; but if any particular States 
have been remiss in paying off arrearages, which 
existed prior to that period, it certainly : cannot be 
expected that such arrearages should be paid by 
the United States. 

Mr. Tucker observed, that the expenses refer- 
red to by his colleague were incurred in conse- 
quence of the funds being diverted into a different 
channel, which had been appropriated by the 
State for their discharge ; the amount is not great; 
not more, perhaps, than four hundred pounds 
sterling ; he thought that it was a just and equi- 
table allowance, as it was ceded to the United 
States in an unfinished situation, has been finished 
since, and the State has been precluded from pay- 
ing this expense, by the funds being absorbed by 
the United States. 

Mr. Livermore observed, that the present bill 
is a bill of appropriations, and not of grants; it 
refers to sums to be provided for by laws already 
past ; 
order. 

Mr. Tucker replied, that he was aware of the 
difficulty, and meant to have moved for an addi- 
tion to the whole sum, by proposing that it be in- 
creased two thousand dollars, a sum which he 
supposed would be adequate to defraying the de- 
ficiency. 

Mr. Jackson advocated the motion, and added, 
he hoped the gentlemen from South Carolina 
would give their vote for certain improvements 
in the navigation of the Savannah river, which he 
mentioned, and which he designed to move for. 

Mr. Firzsimons spoke against the motion. He 
showed its impropriety and unequal operations ; 
that he thought it an inconsiderable object in it- 
self, and more so when contemplated as coming 
from a State which the United States have agreed 
to pay five millions of dollars for. 

Mr. Tucker replied to Mr. Firzsimons, and 
said, that he did not conceive the assumption of 
the State debts had any thing to do with the pres- 
ent motion; if the debts of South Carolina are to 
be paid, she will furnish the means, as it will be 
applying the resources to their proper object. 

The motion being put, was negatived. 

Mr. Jackson, after some introduciory observa- 
tions, are the following amendment, after 
the words “Cape Henry,” to add “and for re- 
moving the obstructions in the Savannah river, 
from that city to the sea.’ 

The same objections respecting the informality 
of the amendment were made to this motion, as 
were to that offered by Mr. Smrrua. 

Mr. Jackson, after insisting on the propriety of 
bringing forward the present motion, when the 
House was specially engaged in voting moneys 
for public expenses, and observing, that according 
to the ideas of some gentlemen, the House had no 
right to add to the appropriations proposed by the 
Secretary, said, that according to this doctrine, 
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the white business of Legislation may be as well 
submitted to him, so that in fact the House would 
not be the Representatives of their constituents, but 
of the Secretary; he further said, that as there 
appeared to be some weight in the objection to 
introducing his amendment in this clause, he would 
withdraw it for the present. 

A motion was then made, by Mr. Livermorg, to 
introduce a clause for allowing the sum of one 
hundred and ninety-two dollars to Gifford Dalley, 
for his services ninety-six days, during the recess 
of Congress, which was agreed to. 

Mr. Jackson then observed, that this appeared 
to be the proper time to bring forward his motion ; 
he therefore moved “that the sum of ——— be 
allowed for removing the wrecks and obstructions 
in Savannah river, from that city to the sea.” 

Mr. Buanp objected to the motion, as involving 
a principle pregnant with innumerable difficul- 
ties; for no man can tell to what extent it can be 
carried. Should this be granted, every member in 
this House will come forward with proposals for 
clearing rivers, and opening canals to the sources 
of rivers. 

Mr. Jackson observed, that the principle is al- 
ready established in the bill, by the provision 
made for Delaware river. He said, that the rev- 
enue of the United States is to be derived from 
navigation and commerce; excepting the obstruc- 
tions in our rivers and harbors are removed, com- 
merce will be embarrassed, and our revenue will 
be lessened and destroyed, and in this view the 
measure appears to be founded in reason, policy, 
and justice, and not to do it will be impolitic and 
unjust. 

The question being put, was negatived. 

The Committee then rose and reported the bill, 
with amendments, which being agreed to by the 
House, the bill was ordered to ‘be engrossed for a 
third reading. 


Tugespay, March 16, 


The engrossed bill making appropriations for 
the support of Government for the year 1790, was 
read the third time and passed. 

A Message was received from the President, 
with a letter and representation from the Supreme 
Executive Council of Pennsylvania, on the sub- 


ject of Indian hostilities, committed in the county 


of Washington, in that State—Ordered to lie on 
the table. 

A petition from the importers of hemp and. the 
manufacturers of cordage of New York, was read, 
praying that the duty on hemp imported prior to 
December, 1790, may be taken off, and a pro- 
hibition laid on the importation of foreign cord- 
age.— Referred. 

A Message from the President communicated 
an act of the State of Pennsylvania, ratifying all 
the proposed amendments to the Constitution of 
the United States, except the first and second.— 
Ordered to lie on the table. 


ON SLAVERY. 


The House resolved itself into a Committee of 
the Whole on the report of the committee to 
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whom was tiation the memorials of the people 
called Quakers, and of the Pennsylvania Society 
for promoting the abolition of slavery, Mr. Ben- 
son in the Chair. 

Mr. Tucker, after premising several observa- 


tions on the injustice and unconstitutionality of 


the interference of the Legislature in the business, 
proposed an amendment which should negative 
the whole report. 

Mr. Jackson spoke largely on the subject, and 
in opposition to the report. 

Mr. Vinine replied to Mr. Jackson. 

A question then rose on the subject of order. 
The Chairman gave his opinion that the amend- 
ment offered by Mr. Tucker was not in order. 
This question was discussed with considerable ar- 
dor on both sides. The question being put, the 
Committee determined that the amendment was 
not in order. 

Mr. Tucker then proposed to add the amend- 
ment immediately after the preamble of the re- 
port, after the word “ opinion.” 
order was still agitated on this variation, and the 
Committee rose without a decision, and had leave 
to sit again. 


Wepnespbay. March 17. 
ON SLAVERY. 


The House again resolved itself into a Com- 
mittee of the Whole on the Report of the Com- 
mittee, to whom was referred the memorial of the 
people called Quakers, &c., Mr. Benson in the 
Chair. 

The question of order was put, when it was de- 
termined that Mr. Tucker’s last amendment was 
not in order. 

The report was then taken up by paragraphs. 
The first proposition being read, 

Mr. Wuire moved that it be struck out. He 
did this, he said, because he was against entering 


into a consideration at this time of the powers of 


Congress. He thought it would be time enough 
for this when the powers are called in question. 
He then read the next, which he said was entirely 
unnecessary, as it contains nothing more than what 
is contained in express terms in the Constitution. 
He passed on to the third, which he said was 
equally unnecessary ; and to the fourth, which 
was provided for by the Constitution. He said, 
that he should agree to the fifth and sixth, with 
certain modifications. Agreeable to this idea, he 
offered those two in a different form. He dis- 
agreed to the seventh proposition, as unnecessary 
and improper. He concluded by observing, that 
his wish was to promote the happiness of all man- 
kind—and among the rest those who are the ob- 
jects of the present consideration—but this he 
wished to do in conformity to the principles of 
justice and with a due regard to the peace 
and happiness of others; he would contribute all 
in his power to their comfort and well-being 
while in a state of slavery; but he was fully of 
opinion that Congress has no right to interfere in 
the business, any further than he proposed by the 
two propositions as modified. He did not. how- 
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ever, anticipate the difficulties from a total pro- 
hibition which some gentlemen seem to appre- 

hend—and if Congress had it in their power to 
interdict this business at the present moment, he 
did not think the essential interests of the South- 
ern States would suffer. Twenty years ago, he 
supposed the idea he now suggested would have 
caused universal alarm. Virginia, however, about 
twelve years since, prohibited the importation of 
negroes from Africa, and the consequences appre- 

hended never were realized; on the contrary, the 
agriculture of that State was never in a more 

flourishing situation. 

Mr. Hartiey.—I have the honor to be one of 
the committee on the memorials, and will, with 
the leave of this committee, mention some par- 
ticulars which took place in the course of the in- 
vestigation of the business. He premised that he 
was sorry that the question of right had been 
brought forward yesterday—and was not a little 
surprised to hear the cause of slavery advocated 
in that House, and language held towards the pe- 
titioners which his experience had never shown 
to be Parliamentary—he read some memorandums 
taken in committee, and had particular reference 
to a law passed in Grenada, which he applauded 
for its humanity. and truly benevolent spirit. He 
reprobated the iiliberal treatment which the me- 
morialists had received, and asserted that they 
were friends to the Constitution, and that on ihe 
present oceasion they came forward from the most 
laudable motives, from a wish to promote the 
happiness of mankind ; that their conduct, so far 
from meriting censure, deserved, and would re- 
ceive, the applause of the civilized world. 

Mr. Brown, in a considerable speech, advocated 
the motion of Mr. Wuire. He enlarged on the 
pernicious consequences that may be expected to 
flow from the interference of Congress ; he pointed 
out the effects which had resulted from the inter- 
position of the Quakers, by which the prospects 
of the Southern States in slaves had been ren- 
dered very precarious—and if Congress should 
adopt the report as it stands, the consequences 
would be pernicious in the highest degree. The 
negro property will be annihilated. The emanci- 
pation of slaves will be effected in time, it ought 
to be a gradual business; but he hoped that Con- 
gress would not, to gratify people who never had 
been friendly to the independence of America 
precipitate the business to the great injury of the 
Southern States. 

Mr. Burke entered into a very extensive con- 
sideration of the subject. He gave an account of 
the humane treatment which the slaves of the 
Southern States received, their habitations, fami- 
lies, children, privileges, &c. He then showed 
that their emancipation would tend to make them 
wretched in the highest degree. He animadverted 
with great freedom on the past and present con- 
duct of the Quakers. He denied that they were 
the friends of freedom; he said, that during the 
late war, they were for bringing this country un- 
der a foreign yoke; they de scended to the charac- 
ter of spies; they supplied the enemy with pro- 
they were guides and conductors to their 
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armies; and whenever the American army came 
into their neighborhood, they found themselves in 
an enemy’s country. Mr. Burke was proceeding 
in this strain, when he was interrupted by being 
called to order. A warm altercation ensued, and 
in the midst of it,a motion was made that the 
committee rise. This motion was negatived, and 
Mr. Burke added a few more observations on the 
injustice of the measure of interference, as it re- 
spected the property of the Southern States. 


Mr. Samira, of South Carolina, said he lamented 
much that this subject had been brought betore 
the House; that he had deprecated it from the 
beginning, because he foresaw that it would pro- 
duce a very unpleasant discussion; that it was a 
subject of a nature to excite the alarms of the 
Southern members, who could not view, without 
anxiety, any interference in it on the part of Con- 
gress. He remarked, that as they were resolved 
into a Committee of the Whole on the powers of 
Congress respecting slavery and the slave trade, 
in consequenee of certain memorials {rom the 
people called Quakers and ithe Pennsylvania So- 
ciety for the abolition of slavery, the whole sub- 
ject, as well as the contents of these memorials, 
was under consideration. He should therefore 
enter into the business at large, and offer some 
comments on the contents of the memorial. 


The memorial from the Quakers contained, in 
his opinion, a very indecent attack on the charac- 
ter of those States which possess slaves. It rep- 
robates slavery as bringing down reproach on the 
Southern States, and expatiates on the detestation 
due to the licentious wickedness of the African 
trade, and the inhuman tyranny and blood guilti- 
ness inseparable from it. He could not but con- 
sider it as calculated to fix a stigma of the black- 
est nature on the State he had the honor to rep- 
resent, and to hold its citizens up to public view 
as men divested of every principle of honor and 
humanity. Considering it in that light, he felt it 
incumbent on him not only to refute those atro- 
cious calumnies, but to resent the improper lan- 
guage made use of by the memorialists. Before 
he entered into the discussion, he begged to ob- 
serve, that when any class of men deviated from 
their own religious principles, and officiously 
came forward in a business with which they had 
no concern, and attempted to dictate to Congress, 
he could not ascribe their conduct to any other 
cause but to an intolerant spirit of persecution. 
This application came with the worst grace pos- 
sible from the Quakers, who professed never to 
intermeddle in politics, but to submit quietly to 
the laws of the country. 


He had met with a publication which came out 
in the year 1775, (at a period when the affairs of 
America were in avery desponding situation,) 
entitled “ The ancient Testimony and Principles 
of the Quakers.” It set forth that their religious 
principles restrained them from having any hand 
or connivance in setting up and putting down 
Kings and Governments; that this was Gop’s 
peculiar prerogative for causes best known to him- 
self; that it was not their business to be busy- 
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bodies above their stations, but only to pray for 
the King and safety of their nation, that they 
might live a quiet and peaceable life, under the 
Government which God was pleased to set over 
them. If these were really their sentiments, why 
did they not abide by them? Why did not they 
leave that, which they call God’s work, to be 
managed by himself? These principles should 
instruct them to wait with patience and humility 
for the event of all public measures, and to re- 
ceive that event as the Divine Will. Their con- 
duct on this occasion proved that they did not be- 
lieve what they professed, or that they had not 
virtue enough to practice what they believed. 
Did they mean to rob the Almighty of what they 
call his prerogative ? And were they not partial 
ministers of their own acknowledged principles ? 
It was difficult to credit their pretended scruples ; 
because, while they were exclaiming against the 
Mammon of this world, they were hunting after 
it with a step steady as time, and an appetite keen 
as the grave. 

The memorial from the Pennsylvania Society 
applied, in express terms, for an emancipation of 
slaves, and the report of the committee appeared 
to hold out the idea that Congress might exercise 
the power of emancipating after the year 1808: 
for it is said that Congress could not emancipate 
slaves prior to that period. He remarked, that 
either the power of manumission still remained 
with the several States, or it was exclusively 
vested in Congress; for no one would contend 
that such a power would be concurrent in the 
several States and the United States. He then 
showed that the State Governments clearly re- 
tained all the rights of sovereignty which they 
had before the establishment of the Constitution, 
unless they were exclusively delegated to the 
United States; and this could only exist where 
the Constitution granted, in express terms, 
an exclusive authority to the Union, or where 
it granted in one instance an authority to 
the Union, and in another prohibited the States 
from exercising the like authority, or where it 
granted an authority to the Union, to which a 
similar authority in the States would be re- 

ugnant. 

He applied these principles to the case in ques- 
tion; and asked, whether the Constitution had, in 
express terms, vested the Congress with the power 
of manumission? Or whether it restrained the 
States from exercising that power? Or whether 
there was any authority given to the Union, with 
which the exercise of this right by any State 
would be inconsistent? If these questions were 
answered in the negative, it followed that Con- 
gress had not an exclusive rjght to the power of 
manumission. Had it a concurrent right with 
the States? No gentleman would assert it, be- 
cause the absurdity was obvious. For a State 
regulation on the subject might differ from a Fed- 
eral regulation; in which case one or the other 
must give way. As the laws of the United States 
were paramount to those of the indivinual States, 
the Federal regulations would abrogate those of 
the States, consequently the States would thus be 
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divested of a power whiel it was oven ‘eee 
now had, and might exercise whenever they 
thought proper. But admitting that Congress 
had authority to manumit the slaves i in America. 
and were disposed to exercise it, would the 
Southern States acquiesce in such a measure 
without a struggle? Would the citizens of that 
country tamely suffer their property to be torn 
from them ? Would even the citizens of the other 
States, which did not possess this property, desire 
to have all the slaves let loose upon them? 
Would not such a step be injurious even to the 
slaves themselves? It was well known that they 
were an indolent people, improvident, averse to 
labor: when emancipated, they would either 
starve or plunder. Nothing was a stronger proof 
of the absurdity of emancipation than the fanciful 
schemes which the friends to the measure had 
suggested ; one was, to ship them out of the coun- 
try, “and colonize them in some foreign region. 
This plan admitted that it would be dangerous to 
retain them within the United States after they 
were manumitted : but surely it. would be incon- 
sistent with humanity to banish these people to a 
remote country, and to expel them from their na- 
tive soil, and from places to which they had a local 
attachment.’ It would be no less repugnant to the 
principles of freedom, not to allow them to re- 
main here, if they desired it. How could they 
be called freemen. if they were, against their con- 
sent, to be expelled from the country? Thus did 
the advocates for emancipation acknowledge that 
the blacks, when liberated, ought not to remain 
here to stain the blood of the whites by a mixture 
of the races. 

Another plan was to liberate all those who 
should be born after a certain limited period. 
Such a scheme would produce this very extaordi- 
nary phenomenon, that the mother would be a 
slave and her child would be free. These young 
emancipated negroes, by associating with their 
enslaved parents, would participate in all the de- 
basement which slavery is said to oceasion. But 
allowing that a practicable scheme of general 
emancipation could be devised, there can be no 
doubt that the two races would still rermain dis- 
tinct. It is known, from experience, that the 
whites had such an idea of their superiority over 
the blacks, that they never even associated with 
them; even the warmest friends to the blacks 
kept them at a distance, and rejected all inter- 
course with them. Could any instance be quoted 
of their intermarrying ; the Quakers asserted that 

nature had made all men equal, and that the dif- 
ference of color should not place negroes on a 
worse footing in society than the w hites ; but had 
any of them ever married a negro, or would any 
of them suffer their children to mix their blood 
with that of a black? They would view with ab- 
horrence such an alliance. 

Mr. 8. then read some extracts from Mr. Jeffer- 
son’s Notes on Virginia, proving that negroes were 
by nature an inferior race of beings ; and that the 
whites would always feel a repugnance at mixing 
their blood with that of the blacks. Thus, he 


proceeded, that respectable author, who was de- 
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sirous of countenancing emancipation, was, ona 
consideration of the subject, induced candidly to 
avow that the difficulties appeared insurmount- 
able. The friends to manumission had said, that 
by prohibiting the further importation of slaves, 
and by liberating those born after a certain period, 
a gradual emancipation might take place, and 
that in process of time the very color would be 
extinct. and there would be none but whites. He 
was at a loss to learn how that consequence 
would result. If the blacks did not intermarry 
with the whites, they would remain black to the 
end of time; for it was not contended that libe- 
rating them would whitewash them; if they 

would intermarry with the whites, then the white 
race would be extinct, and the American people 
would be all of the mulatto breed. In whatever 
light, therefore, the subject was viewed, the folly 
of emancipation was manifest. He trusted these 
considerations would prevent any further appli- 
—T to Congress on this point, and would so 
far have weight with the committee as to reject 
the clause altogether, or at least to declare, in 
plain terms, that Congress has no right whatever 
to manumit the slaves of this country. 

Various objections, said he, had at different 
times been alleged against the abominable prac- 
tice, as it had been called, of one man exercising 
dominion over another ; but slavery was no new 
thing in the world. The Romans, the Greeks, 
and other nations of antiquity, held slaves at the 
time Christianity first dawned on society, and the 
professors of its mild doctrines never preached 
against it. [Here Mr. S. read a quotation from 
the Roman and Grecian History, and from some 
accounts of the Government and manners of the 
people of Africa, before they had any knowledge 
of the African traders, from which it appeared 
that slavery was not disapproved of by the Apos- 
tles when they went about diffusing the principles 
of Christianity ; and that it was not owing to the 
African trade, as had been alleged, that the peo- 
ple of Africa made war on each other. ] 

Another objection against slavery was, that the 
number of slaves in the Southern States weak- 
ened that part of the Union, and in case of inva- 
sion would require a greater force to protect it. 
Negroes, it was said, would not fight; but he 
would ask whether it was owing to their being 
black or to their being slaves; if to their being 
black, then unquestionably emancipating them 
would not remedy the evil, for they would still 
remain black; if it was owing to their being 
slaves, he denied the position ; for it was an un- 
deniable truth, that in many countries slaves made 
excellent soldiers. In Russia, Hungary, Poland, 
peasants were slaves, and yet were brave troops. 
In Scotland, not many years ago, the Highland 
peasants were absolute slaves to their lairds, and 
they were renowned for their bravery. The Turks 
were as much enslaved as the negroes—their pro- 
perty and lives were at the absolute disposal of 
the Sultan, yet they fought with undaunted cou- 
rage. Many other instances might be quoted, but 
those would suffice to refute the fact. Had expe- 
rience proved that the negroes would not make 
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good soldiers ? He did not assert that they would, 
but they had never been tried; discipline was 
every thing; white militia made but indifferent 
soldiers before they were disciplined. It was well 
known that according to the present art of war, a 
soldier was a mere machine, and he did not see 
why a black machine was not as good as a white 
one; in one respect the black troops would have 
the advantage in appearing more horrible in the 
eyes of the enemy. But:admitting that they 
would not fight, to what would the argument 
lead? Undoubtedly to show that the Quakers, 
Moravians, and all the non-resisting and non- 
fighting sects, constitute the weakness of the 
country. Did they contribute to strengthen the 
country against invasion by staying at home and 
joining the invader as soon as he was success- 
ful? But they furnished money, he should be 
told, and paid substitutes; and did not the slaves, 
by increasing the agriculture of the country, add 
to its wealth, and thereby increase its strength ? 
Did they not moreover perform many laborious 
services in the camp and in the field, assist in 
transporting baggage, conveying artillery, throw- 
ing up fortifications, and thus increase the num- 
bers in the ranks by supplying their places in 
these services ? Nor was it necessary that every 
part of the empire should furnish fighting men ; 
one part supplied men, another money ; one part 
was strong in population, another in valuable ex- 
ports, which added to the opulence of the whole. 
Great Britain obtained no soldiers from her East 
and West India settlements, were they therefore 
useless? She was obliged to send troops to pro- 
tect them, but their valuable trade furnished her 
with means of paying those troops. 

Another objection was that the public opinion 
was against slavery. How did that appear? 
Were there any petitions on the subject except- 
ing that from the Pennsylvania Society and a 
few Quakers? And were they to judge for the 
whole Continent? Were the citizens of the 
Northern and Eastern States to dictate to Con- 
gress on a measure in which the Southern States 
were so deeply interested? There were no peti- 
tions against slavery from the Southern States, 
and they were the only proper judges of what 
was for their interest. The toleration of slavery 
in the several States was a matter of internal re- 
gulation and policy, in which each State had a 
right to do as she pleased, and no other State had 
any right to intermeddle with her policy or laws. 
If the citizens of the Northern States were dis- 
pleased with the toleration of slavery in the South- 
ern States, the latter were equally disgusted with 
some things tolerated in the former. 

He had mentioned on a former occasion the 
dangerous tenets and pernicious practices of the 
sect of Shaking Quakers, who preached against 
matrimony, and whose doctrine and example, if 
they prevailed, would either depopulate the Uni- 
ted States, or people it with a spurious race. 
However the people of South Carolina reproba- 
ted the gross and immoral conduct of these Sha- 
kers, they had not petitioned Congress to expel 
them from the Continent, though they thought 
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such a measure would be serviceable to the Uni- 
ted States, 

The Legislature of South Carolina had prohib- 
ited theatrical representations, deeming them im- 
proper ; but they did not trouble Congress with, 
an application to abolish them in New York and 
Philadelphia. The Southern citizens might also 
consider the toleration of Quakers as an injury to 
the community, because in time of war they 
would not defend their country from the enemy, 
and in time of peace they were interfering in the 
concerns of others, and doing every thing in their 
power to excite the slaves in the Southern States 
to insurrection; notwithstanding which, the peo- 
ple of those States had not required the assistance 
of Congress to exterminate the Quakers. 

But he could not help observing, that this 
squeamishness was very eXtraordinary at this 
time. The Northern States knew that the South- 
ern States had slaves betore they confederated 
with them. If they had such an abhorrence for 
slavery, why, said Mr. S., did they not cast us off 
and reject our alliance? The truth was, that the 
best informed part of the citizens of the Northern 
States knew that slavery was so ingrafted into 
the policy of the Southern States, that it could 
not be eradicated without tearing up by the roots 
their happiness, tranquillity, and prosperity ; that 
if it were an evil, it was one for which there was 
no remedy, and therefore, like wise men, they ac- 
quiesced in it. We,on the other hand, knew that 
the Quaker doctrines had taken such deep root in 
some of the States, that all resistance to them 
must be useless; we therefore made a compro- 
mise on both sides—we took each other, with our 
mutual bad habits and respective evils, for better, 
for worse; the Northern States adopted us with 
our slaves, and we adopted them with their Qua- 
kers. There was then an implied compact be- 
tween the Northern and Southern people that no 
step should be taken to injure the property of the 


| latter, or to disturb their tranquillity. It was 


therefore with great pain that he viewed the 
anxiety of some of the members to pay such un- 
common respect to the memorialists, as even to 
set aside the common rules of proceeding, and at- 
tempt to commit the memorials the very day they 
were presented, though the Southern members 
had solicited one day’s delay. Such proceedings 
had justly raised an alarm in the minds of him- 
self and his Southern colleagues ; and feeling that 
alarm, they would have acted a dishonorable part 
to their constituents had they not expressed them- 
selves with that warmth and solicitude which 
some gentlemen had disapproved. 

A proper consideration of this business must 
convince every candid mind that emancipation 
would be attended with one or other of these 
consequences: either that a mixture of the races 
would degenerate the whites, without improving 
the blacks, or that 1t would create twe separate 
classes of people in the community, involved in 
inveterate hostility, which would terminate in the 
massacre and extirpation of one or the other, as 
the Moors were expelled from Spain, and the 
Danes from England. The negroes would not 
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be benefited by it; free negroes never improve in 
talents, never grow rich, and continue to associate 
with the people of their own color. This is owing 
either to the natural aversion the whites enter- 
tain towards them, and an opinion of the superi- 
ority of their race, or to the natural attachment 
the blacks have to those of their own color; in 
either case it proves that they will, after manu- 
mission, continue a distinct people. and have sep- 
arate interests. The author already quoted has 
proved that they are an inferior race even to the 
Indians. 

After the last war, a number of negroes which 
had been stolen from the Southern States, and 
carried to England, either quitted the persons 
who had carried them there, or were abandoned 
by them. Unable to provide for themselves, and 
rejected from the society of the common people 
of England, they were begging about the streets 
of London in great numbers; they supplicated 
captains of vessels to carry them back. to their 
owners in America, preferring slavery there to 
freedom in England. Many of them were ship- 
ped to Africa by the humanity of the English, 
and were either butchered or made slaves of by 
their savage countrymen, or reshipped for sale to 
the plantations. 

But some persons have been of opinion, that if 
the further importation of slaves could be pro- 
hibited, there would be a gradual extinction of the 
species. Having shown the absurdity of liberat- 
ing the postnati without extending it to all the 
slaves old and young, and the great absurdity and 
even impracticability of extending it to all, I shall 
say a few words with regard to the extinction. 
That would be impossible, because they increase ; | 
to occasion an extinction, Congress must prohibit 
all intercourse between the sexes; this would be | 
an act of humanity they would not thank us for, 
nor would they be persuaded that it was for their | 
own good, or Congress must, like Herod, order all | 
the children to be put to death as soon as born. 
If, then, nothing bat evil would result from eman- 
cipation, under the existing circumstances of the 
country, why should Congress stir at all in the | 
business, or give any countenance to such danger- 








ous applications? We have been told that the 
Government ought to manifest a disposition inimi- 
cal to this practice which the people reprobate. 
If some citizens, from misinformation and ignor- 
ance, have imbibed prejudices against the South- 
ern States, if ill-intentioned authors have related 
false facts, and gross misrepresentations tending 
to traduce the character of a whole State, and to 
mislead the citizens of other States, is that a suffi- 
cient reason why a large territory is to be depopu- 
lated, merely to gratify the wish of some misin- 
formed individuals? But what have the citizens 
of the other States to do with our slaves? Have 
they any right to interfere with our internal | 
policy ? 
This is not an object of general concern, for I | 
have already proved that it does not weaken the | 
Union; but admit that it did. will the abolition of | 
slavery strengthen South Carolina? Jt can only 
be cultivated by slaves ; the climate, the nature of 
Ist Con —47 
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the soil, ancient habits, forbid the whites from 
performing the labor. Experience convinces us 
of the truth of this. Great Britain made every 
attempt to settle Georgia by whites alone, and 
failed, and was compelled at length to introduce 
slaves; after which that State increased very 
rapidly in opulence and importance. If the slaves 
are emancipated, they will- not remain in that 
country—remove the cultivators of the soil, and 
the whole of the low country, all the fertile rice 
and indigo swamps will be deserted, and become 
a wilderness. What, then, becomes of its strength? 
Will such a scheme increase it? Instead of in- 
creasing the population of the whites, there will 
be no whites atall. If the low country is deserted, 
where will be the commerce, the valuable exports 
of that country, the large revenue raised from its 
imports and from the consumption of the rich 
planters? In a short time, the Northern and 
Eastern States will supply us with their manu- 
factures ; if you depopulate the rich low country 
of South Carolina and Georgia, you will give us 
a blow which will immediately recoil on your- 
selves. Suppose there are one hundred and forty 
thousand slaves in those States, which require an- 
nually five yards of cloth each, making seven 
hundred thousand yards at half a dollar a yard, 
this makes three hundred and fifty thousand dol- 
lars, besides the articles of linen, flannel, Osna- 
burgh, blankets, molasses, sugar, and rum, for the 
use of the negroes; now, either the Eastern and 
Middle States will supply us with all these arti- 
cles, or they will receive the benefit of the impost 
on them if they are imported from foreign coun- 
tries. Without the rice swamps of Carolina, 
Charleston would decay, so would the commerce 


|of that city: this would injure the back country. 


If you injure the Southern States, the injury 
would reach our Northern and Eastern brethren ; 
for the States are links of one chain; if we break 
one, the whole must fall to pieces. Thus it is 
manifest, that in proportion to the increase of our 
agriculture will our wealth be increased ; the in- 
crease of which will augment that of our sister 
States, which will either supply us with their 
commodities, or raise a large revenue upon us, or 
be the carriers of our produce to foreign markets. 

It has been said, that the toleration of slavery 
brings down reproach on America. It only brings 
reproach on those who tolerate it, and we are 
ready to bear our share. We know that none but 
prejudiced and uncandid persons, who have hastily 
considered the subject, and are ignorant of the 
real situation of the Southern States, throw out 
these insinuations. We found slavery ingrafted 
in the very policy of the country when we were 
born, and we are persuaded of the impolicy of re- 
moving it; if it be a moral evil, it is hike many 
others which exist in all civilized couatries, and 
which the world quietly submit to. Humanity 


has been a topic of declamation on this subject: 


that sentiment has different operations on differ- 


'ent individuals, and he had it in his power to 


show, that humanity first gave origin to the trans- 
portation of slaves from Africa into America. 
Bartholomew de las Casas, Bishop of Chiapa, a 
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Spaniard renowned for his humanity and virtues, 
in order to save the Indians in South America 
from slavery, prevailed on his Monarch to substi- 
tute Africans, which were accordingly purchased 
on the coast of Africa,and shipped to the Spanish 
Colonies to work in the mines: this appears in 
Robertson’s History of America, which Mr. 8. 
quoted. At this day, the Spaniards give consid- 
erable encouragement to the transportation of 
slaves into their islands. Mr. 8. read the edict 
for that purpose. 

Another objection is, that slavery vitiates and 
debases the mind of the owner of this sort of pro- 
perty. Where, he asked, is the proof of this alle- 
gation? Do the citizens of the Southern States 
exhibit more ferociousness in their manners, more 
barbarity in their dispositions, than those of the 
other States? Are crimes more frequently com- 
mitted there? A proof of the absurdity of this 
charge may be found in the writings of those who 
wish to disseminate this mischievous idea, and yet, 
in their relations of facts, they themselves contra- 
dict it. They lay down general principles, which 
they take upon credit from others, or which they 

ublish with sinister views, and when they enter 
into a detail of the history of those States, they 
overset their own doctrines. ‘Thus, one writer 
tells us, that the Southern citizen, who is educated 
in principles of superiority to the slaves which 
surround him, has no idea of government, obedi- 
ence, and good order, till he mingles with the 
hardy and free spirited yeomanry of the North, 
and that after mixing with them, he will return 
home with his mind more enlarged, his views 
more liberalized, and his affections rectified, and 
he becomes a more generous friend to the rights 
of human nature. But hear what the Eastern 
traveller is to learn by visiting the enslaved re- 
gions of the South. He will see, says the same 
writer, immediately after, industry crowned with 
affluence, independence, hospitality, liberality of 
manners; and, notwithstanding the prevalence of 
domestic slavery, he will find the noblest senti- 
ments of freedom and independence to predomi- 
nate; he will extol their enterprise, art, and inge- 
nuity, and will reflect that nature is wise, and 
that Providence in the distribution of its favors is 
not capricious. Take another striking instance 
of this contradiction from Morse’s Geography. 
He says, that there are more slaves than free per- 
sons in South Carolina, and mentions the mis- 
chievous influence of slavery on their manners, 
which, he observes, by exempting them from the 
necessity of labor, leads to luxury, dissipation, and 
extravagance, and savors too much of a haughty, 
supercilious behaviour ; that the inhabitants want 
that enterprise and perseverance which are neces- 
sary for the attainment of the arts and sciences; 
that they have few motives to enterprise, and 
too generally rest contented with barely know- 
ledge enough to transact the common affairs of 
life. Now, for the author’s proofs: they are con- 
tained in these words: 

“Many of the inhabitants spare no pains nor 
expense in giving the highest polish of education 
to their children: literature has begun to flourish 
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since the peace; several flourishing academies 
and colleges have been established; the ladies 
have an engaging softness and delicacy in their 
manners; theatrical exhibitions have been pro- 
hibited by law; gaming of all kinds is more dis- 
countenanced than in any of the Southern States; 
all denominations of religion are on an equal 
footing; commerce is flourishing; economy is 
becoming more fashionable, and science begins to 
spread her salutary influence among the citizens.” 

But was South Carolina, at the commencement 
of the war, with all her slaves, backward in her 
resistance to Great Britain? View the conduct 
of her citizens, their zeal and ardor in the cause 
of liberty; their labor at Fort Sullivan. Are 
crimes more frequent in that country than in the 
other States? Are there more executions? | 
believe there have been as few as in any part of 
the Continent, and those which have taken place 
have been generally of emigrant convicts, or 
fugitive wheel-barrow men; he would be bold to 
assert that in no State on the Continent is there 
more order, sobriety, and obedience to good gov- 
ernment; more industry and frugality; nor is 
there any trace of the influence of slavery on the 
character of her citizens. 

The French, so tar from curbing and ciamping 
the African trade with needless regulations, give 
large premiums upon every negro landed on their 
islands; in some instances as much as two hun- 
dred livres per head. Is that nation more debased 
than others? Are they not a polished people, 
sensible of the rights of mankind, and actuated by 
proper sentiments of humanity? The Spaniards 
encourage slavery ; they are people of the nicest 
honor, proverbially so. The Romans and Greeks 
had slaves, and are not their glorious achievments 
held up as excitements to great and magnanimous 
actions? Sparta teemed with slaves at the time 
of her greatest fame as a valiant Republic. The 
absolute power of the Lacedemonians over the He- 
lotes is frequently spoken of by the ancient wrtters; 
they were not only the slaves of the Common- 
wealth, but of every individual, they could not be 
set at liberty, neither could they be sold; hence 
arose a saying, that a free man at Sparta was 
most a free man, and a slave most a slave. 

The system of the Roman policy with regard 
to slavery was still more severe. Slaves were 
not even under the protection of the laws; they 
were considered as things, inter res. A master, 
merely from caprice, might torture, dismember, 
aad even murder his slave. If a slave did any 
damage exceeding his value, he was delivered to 
the person injured, who did with him what he 
pleased. Yet these slaves were of the same color 
as their masters, and equal to them in mental 
faculties; many of them were men of great 
learning, philosophers, poets, &c. Much had 
been said of the cruel treatment of slaves in the 
West Indies and the Southern States; with 
respect to the latter, he denied the fact from ex- 
perience, and accurate information, and believed 
in his conscience that the slaves in South Caro- 
lina were a happier people than the lower order 
of whites in many countries he had visited. With 
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regard to the West Indies, Lord Rodney and | geant-at-Arms with the mace to wait on them? 
Admiral Barrington had both declared, that they | In short, Mr. Chairman, the whole of this busi- 
had spent some time in the West Indies, and that | ness has been wrong from beginning to end, and 
they had. never heard of a negro being cruelly | as one false step generally leads to others, so has 
treated ; that they had often spoken of their hap-| the hasty commitment of these memorials in- 
piness in high terms, declaring that they should | volved us inall this confusion and embarrassment. 
rejoice exceedingly if the English day laborer |I hope, therefore, if any kind of report is agreed 
was half as happy. Some have said that slavery | to. it will be something like that proposed by my 
is unnecessary ; so far from it, that several essen- | colleague. 


tial manufactures depended on it. Indigo, cochi-| The committee rose, and reported progress. 
neal, and various other dying materials, which are — 

the produce of the West Indies, could only be Tnvsanae. March 18 

raised by slaves; the great staple commodities ot 

the South would be annihilated without the labor ON SLAVERY. 


of slaves. It is well known that when the Afri- 
can slaves were brought to the coast for sale, it 
was customary to put to death all those who 
were not sold; the abolition of the slave trade 
would therefore cause the massacre of the people. 

The cruel mode of transportation was another 
motive to this abolition; but was it to be pre- 
sumed that the merchants would so far attend to 
their own interests as to preserve the lives and 


The House again resolved itself into a Com- 
mittee of the Whole on the report of the Com- 
mittee on the Quaker’s memorial, &c. Mr. Ben- 
son in the Chair. 

The subject underwent some further discussion; 
and the committee rose, without closing it, and 
obtained leave to sit again. 


° 4 , ¢ Qg 
the health of the slaves on the passage. All Faipay, March 19. 
voyages must be attended with inconveniencies. Huen Witittamson, a member from North 


and those from Africa to America not more than | Carolina, appeared and took his seat. 

others. As to their confinement on board, it was The Speaker laid before the House a report 
no more than necessary; as to the smallness of | from the Secretary of the Treasury on the me- 
space allotted them, it was more than was allotted | morial of the late officers of the South Carolina 
to soldiers in a camp; for the measurement of | line, which was read, and ordered to lie on the 
cubical air breathed by the Africans, compared | table. F 

with that of soldiers in a camp, was in favor of} A message from the Senate informed the House 
the former as thirty to seventeen; it was full as| that they have passed the bill to provide for the 
much as was allotted in ships of war to seamen,| remission or mitigation of fines, forfeitures, and 
who, by the laws of England, were frequently, on | penalties, in certain cases, with an amendment ; 
their return to their families, after a long and | also the bill to establish an uniform rule of natu- 
dangerous voyage, seized by violence, hurried | ralization, with an amendment, to which they de- 
away by a press-gang, and forced on another | sire the concurrence of the House. 

voyage more tedious and perilous than the first, On motion of Mr. SuHerman, the report of the 
toa hot and sickly climate, where several hun-| committee on the memorial of Robert Morris, 
dreds of them were stowed away in the hold of a| Esq. was read the second time—the report respect- 
vessel, In cases of disobedience, the Captain had | ing the settlement of his accounts only. 

a right, for slight offences, to inflict on them cor- Mr. SHerMan moved that a committee of five 
poral punishment without the intervention of a| members be appointed to inquire into the receipts 
court-martial, and in other cases they are punish- | and expenditures of public moneys during the ad- 
able by very severe laws, executed by martial | ministration of Robert Morris, Esq., late superin- 
courts, established for that purpose. The same | tendent of finance, and to report to the House a 
may be observed of the soldiers, who were fre-| state of the accounts respecting the same. This 
quently flogged severely for trifling offences ; in- | motion, after some debate, was agreed to; and Mr. 
stances have been known of their being put under! Suerman, Mr. Mapison, Mr. Lawrence, Mr. 
the care of a surgeon, after receiving a small part | Senewick, and Mr. Smrrn, (of South Carolina,) 
of the intended flagellation, to refit them for the | were appointed. 

residue. Mr. Gerry observed, that somehow or other 
, Having thus removed the force of the observa- | the House is continually recurring to the modes of 
tions which have been advanced against the tolera- | procedure adopted by the late Congress, who were 
tion of slavery, by a misguided and misinformed | both a Legislative and Executive body ; the pre- 
humanity, I shall only add, that [ disapprove of | sent Government is organized on quite different 
the whole of the report; because it either states principles. The President of the United States 
some power sufficiently expressed in the Consti- | is the only competent authority to take cognizance 
tution, which is unnecessary, or its sets forth some | of the conduct of officers in the Executive De- 
power which I am clear Congress do not possess. | partment; if we pursue the proposed plan of ap- 
The concluding paragraph is an extraordinary pointing committees, we destroy the responsibility 
one. In what mode are the memorialists to be | of Executive officers, and divest the House of a 
informed of our humane dispositions? Are we great and essential privilege, that of impeaching 
to send a special committee to informthem? Or|our Executive officers for mal-administration. 
is the Speaker to write them a letter, or the Ser-! He concluded by saying, he was in favor of the 
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report of the Senate for appointing commission- 
ers, as placing the business in a more Parliamen- 
tary and constitutional direction. 

Mr. Gerry was replied to by Mr. Harrvey and 
Mr. Firzsimons, who contended that the motion 
was strictly Parliamentary, as it was certainly 
just, that an investigation, on the part of the 
House, of the conduct of public officers, ought to 
precede all crimination of their conduct. This 
inquiry Mr. Morris has applied for, and on every 
principle of equity he ought to have a fair and 
full hearing, that if his conduct has been such as 
to merit approbation, he may no longer lie under 
any disadvantageous or injurious imputation. 

Mr. Jackson called for a reading of the memo- 
rial, which beingread, he objected to the appoint- 
ment of a committee; he thought it unnecessary ; 
it would establish a precedent which would in- 
volve a great variety of difficulties. He had no 
doubt of the honor and rectitude of conduct in the 
memorialist; he was ready to acknowledge that 
he had rendered the country greatand meritorious 
services, and that this was the opinion of the peo- 
ple in general through the United States. He 
was for accepting the report of the committee, 
and thus finish the business. 

Mr. Vinine was in favor of the motion, and ob- 
served that the report (it appears) does not come 
up to the ideas of the memorialist; he wishes to 
give particular satisfaction to the members of this 
House; he wishes the sanction of this House to 
the merit of his services, should they, on investi- 
gation, appear to deserve such a sanction; justice 
is all he asks for, and surely gentlemen will not 
deny that. 

Mr. Firzstmons followed Mr. VintnG, in a simi- 
lar train of observations. 

Mr. BLanp was opposed to the motion. He 
thought the report was a full justification of the 
conduct of Mr. Morris; he was opposed to ap- 
pointing commissioners, as creating an unnecessa- 
ry expense. 

Mr. Mapison was in favor of the motion. He 
offered a variety of observations on the subject, 
and in support of the idea, that the House should 
possess itself of the fullest information in order 
to doing justice to the country and to public of- 
ficers. 

Mr. Gerry defended his first opinion, that the 
several branches of Government should be kept 
separate. He wasonly solicitous, he said, thatthe 
House should not establish a precedent which 
would mix the several parts of the Government. 
The memorialist requests the appointment of 
commissioners; and what is the objection? No- 
thing more than the expense, which in a matter 
of justice ought not to be considered. 

Mr. Srone observed, on the idea of expense, 
that if the business is easy to be settled, commis- 
sioners will not be wanted for a long time; if the 
business is intricate and difficult, a committee will 
be very improper; he was, therefore, in favor of 
commissioners. 

Mr. Suerman said, that for himself, he was 
perfectly satisfied respecting the accounts of Mr. 
Morris; they are certified by as good and honest 


men as can possibly be appointed—men entirely 
uninfluenced and uncontrolled by any person 
whatever; but still he thought, to give full satis- 
faction to the memorialist, and to wipe off any as- 
persions which may have been cast on him, he 
was in favor of a committee. 


SUBJECT OF SLAVERY. 


The House then went again into a Committee 
on the Quaker’s memorial, &c., Mr. BENson in 
the Chair. 

The fourth proposition respecting a duty of ten 
dollars on slaves imported, being read, it was 
moved that it be struck out; which motion, after 
much debate, was adopted. 

Several modifications of the fifth proposition 
were offered, but the following, in substance, of- 
fered by Mr. Mapison, was agreed to, viz :—Con- 
gress have authority to restrain the citizens of the 
United States who are concerned in the African 
trade, from supplying foreigners with slaves, and 
to provide for their ‘humane treatment, while on 
their passage to the United States. 

The Committee then rose, and the House ad- 
journed till Monday next. 


Monpay, March 22. 


The amendments proposed by the Senate to the 
bill for establishing an unform rule of naturaliza- 
tion, and to the bill to provide for the mitigation 
or remission of fines, forfeitures, and penalties, in 
certain cases, were taken into consideration. To 
the first bill the amendment proposed was agreed 
to by the House. The amendment to the other. 
it was said, involved an alteration of the principle 
on which the bill was founded ; other objections 
were made, and, on motion, it was voted that the 
amendment should lie on the table. 


SUBJECT OF SLAVERY. 


The House again went into a Committee of the 
Whole on the Quaker’s memorial, &c., Mr. Ben- 
son in the Chair. 

The sixth article was further discussed. 

Mr. Scorr commenced the debate, advocating 
the prayer of the memorialists, and was replied to 
by several of the Southern members. 

Mr. Boupinor said, although he most heartil) 
approved of many of the arguments and doctrines 
of his friend from Pennsylvania, yet he could not 
go all lengths with him. He thought with him. 
that our time had been taken up, and great labor 
had been used in arguments that nowise related to 
the merits of the question before the committee 
but he could not agree that the clause in the Con- 
stitution relating to the want of power in Con- 
gress, “to prohibit the importation of such persons. 
as any of the States now existing shall think pro- 
per to admit, prior to the year 1808, and authoriz- 
ing a tax or duty on such importation, not exceed- 
ing ten dollars for each person,” did not extend to 
negro slaves. Candor required that he should ac- 
knowledge, that this was the express design of the 
Constitution, and, therefore, Congress could not 
interfere in prohibiting the importation, or pro- 
moting the emancipation of them, prior to that 
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period. He said he was well informed that the 
tax or duty of ten dollars was provided instead of 
the five per cent. ad valorem, and was so expressly 
understood by all parties in the Convention. That 
therefore it was the interest and duty of Congress 
to impose this tax, or it would not be doing justice 
to the States, or equalizing the duties throughout 
the Union. If this was not done, merchants might 
bring their whole capitals into this branch of trade, 
and save paying any duties whatever. Mr. B. had 
hoped, that the great lengths to which the gentle- 
man from Pennsy|vania had carried the argument, 
would have convinced gentlemen in the opposi- 
tion of the propriety, if not the necessity of the 
resolutions on the table. Is it not prudent now, 
while the design of the framers of the Constitu- 


tion is well known, and while the best informa- | 
tion can be obtained. for Congress to declare their | 


sense of it, on points which the gentlemen say, 
involve their great and essential interests, espe- 
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cially when the gentleman from Pennsylvania | 


gives so different a construction to it from what 
the gentlemar from the Southward think right ? 
Is it not advantageous to the Southern States to 
have an explicit declaration calming their fears, 


and preventing unnecessary jealousies on this sub- | 


ject? Can there be any foundation for alarm, 
when Congress expressly declare, that they have 
no power of interference prior to the year 18082 
But gentlemen say they have been charged with 


warmth and earnestness, on a subject with which 
their dearest interests are so intimately connected 
—that all men are led by interest, and they are 
justified in pursuing the same line of conduct. 
Mr. B. declared, for his own part, he never 
blamed them for standing forth for what they 
conceived the true interests of their constituents ; 


> 


but it was the manner in which this had been | 
On resolutions de- | 


done, that he complained of. 
claring that Congress had not power to prohibit 
the importation of slaves into any State, or inter- 
fering in their emancipation or internal govern- 
ment, long arguments had been used, and much 
precious time had been spent, to prove the lawful- 
ness of the African trade in slaves; this, indeed, 
was an arduous task, in this day of light and 
knowledge. An author, said to be of reputation, 
was brought forward to prove the state of that un- 
re country, but it turned out to be in the fif- 
teenth century ; this could be of little avail. An 
hour was taken up in reading the labors of a news- 
paper writer in the island of Jamaica. 
writer appeared wholly uninformed as to historic 


norant of the principal arguments against the slave 
trade. It was necessary for him to deny the 


authority of Anthony Benezet, who had published | 


some pointed facts on the subject. Mr. Benezet 
was a man of the strictest integrity, and of the 


country, and an ornament to society. Mr. B. had 
been well acquainted with him, and spoke from 


personal knowledge; he had examined into the | 


facts from captains of Guineamen, and a_ person 


This | 
; \from their friends and companions, their fields 
facts relating to the miserable Africans, and as ig- | 
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he could say, with confidence, that Mr. Benezet’s 
account had been generally confirmed. Not only 
the practice of ancient nations, and that of all 
modern Europe, had been brought into view, but 
even the sacred Scriptures had been quoted, to 
justify this iniquitous traffic. It is true, that the 
Egyptians held the Israelites in bondage for four 
hundred years, and Mr. B. doubted not, but much 
the same arguments as had been used on the pre- 


| sent occasion, had been urged with great violence 


by the King of Egypt, whose heart, :: ‘s expressly 
said, had been extremely hardened, iv show why 
he should not consent to let the children of Israel 
go, who had now become absolutely necessary to 
him; but, said he, gentleman cannot forget the 
consequences that fullowed; they were delivered 
by a strong hand and stretched-out arm, and it 
ought to be remembered that the Almighty Power 
that accomplished their deliverance is the same 
yesterday, to-day, and forever. The New Testa- 
ment has afforded a number of texts to counte- 


/nance this doctrine, in the gentleman’s opinion. 


| 
| 











One would have imagined that the uniform tenor 
of the Gospel, that breathes a spirit of love and 
universal philanthropy to our fellow-creatures— 
that commands our love to our neighbor to be 
measured by our love to ourselves—that teaches 
us that whatsoever we would that men should do 
to us, to do so to them, would have prevented this 


, have | misapplication. Surely the gentleman overlooked 
impropriety of conduct, in discovering so much | 


the prophecy of St. Peter, where he foretels, that, 
among other damnable heresies, “through covet- 
ousness shall they, with feigned words, make 
merchandise of you.” 

A quotation from a modern author, of great note 
in the philosophical world, has been most ungen- 
erously made use of by the newspaper writer be- 
fore referred to—I mean from the works of the 
famous Mr. Paley, whose treatise on Moral Phi- 
losophy does him the greatest credit—a single 


| sentence or two is taken from this work, without 


regard to the connexion, to brand him with the 
charge of countenancing slavery. Mr. B. then 
produced the book and read the passage, wherein 
it appeared that Mr. Paley laid down “ the obli- 
gation of slavery to arise from crimes, captivity, 
and debt ;” that the slave trade on the coast of 
Africa is not excused by these principles ; that no 
questions are there asked relative to the justice of 
the vender’s title, but this is the least crime with 
which this traffic is chargeable; the natives are 
excited to war, with this the wickedness begins ; 
the slaves torn away from parents, wives, children, 


and flocks, their home and country, are transport- 
ed to the European settlements in America, with 
no other accommodation on ship-board than what 
is provided for brutes. This is the second stage of 
cruelty from which they are delivered, only to be 


| placed, and that for life, in subjection to a domin- 


best information—a man that was an honor to his | ion and system of laws the most tyramnical that 


ever were tolerated upon the face of the earth. 
But necessity is pretended, and after all it has 
never been proved that it exists. Mr. Paley then 


| refers to the present situation of the United States. 


who had lived twelve years in that country, and | “The great revolution in the Western World,” 
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says he, “ may probably conduce (and who knows 


but that it was designed) to accelerate the fall of 
this abominable tyranny; and now it is a season 
for reflecting whether a Legislature, which had so 
long lent its assistance to the support of an insti- 
tution replete with human misery, was fit to be 
trusted with an empire the most extensive that 
ever obtained in any age or quarter of the world.” 
He then shows that slavery was a part of the civil 
constitution of most countries when Christianity 
appeared ; and the reason that its precepts did not 
expressly condemn or prohibit slavery was, be- 
cause, soliciting admission into all nations, it ab- 
stained from meddling with the civil institutions 
of any. Then follows the passage quoted by the 
newspaper writer—*'T hat the discharging sheen 
from all obligation to their masters, which is the 
consequence of pronouncing slavery unlawful, 
would have no better effect than to let loose one- 
half of mankind on the other. Slaves would 
have been tempted to embrace a religion which 
asserted their right to freedom; masters would 
hardly have been persuaded to consent to claims 
founded on such authority ; the most calamitous 
of all contests, a bellum servile, might probably 
have ensued, to the reproach, if not the extinction 
of the Christian name.” He then asserts, that 
emancipation should be gradual, and by the pro- 
visions of laws, and under the protection of Civil 
Government. “Christianity can only operate as 
an alterative. By the mild diffusion of its lights 
and influence, the minds of men are insensibly 
prepared to perceive and correct the enormities, 
which folly, wickedness, or accident, have intro- 
duced into their public establishments.” Thus, 
proceeded Mr. B., justice is done to this worthy 
philosopher, and my own sentiments are more 
concisely and explicitly set forth than I could have 
done without it. 

But when gentlemen attempt to justify this un- 
natural traffic, or to prove the lawfulness of slave- 
ry, they should advert to the genius of our Govern- 
ment, and the principles of the Revolution. By 
the declaration of Congress, in 1775, setting forth 
the causes and necessity of taking up arms, they 
say: “If it was possible for men who exercise 
their reason, to believe that the Divine Author of 
our existence intended a part of the human race 
to hold an absolute property in, and an unbounded 
power over others, marked out by His infinite 
goodness and wisdom, as the objects of a legal 
domination never rightfully resistible, however 
severe and oppressive, the inhabitants of these 
Colonies might at least require from the Parlia- 
ment of Great Britain some evidence that this 
dreadful authority over them had been granted to 
that body.” And by the Declaration of Independ- 
ence, in 1776, Congress declare: “ We hold these 
truths to be self-evident: that all men are created 
equal; that they are endowed by their Creator 
with certain unalienable rights; that among 
these are life, liberty,and the pursuit of happiness.” 

This, then, is the language of America in the 
day of distress. Mr. Chairman, I would not be 
understood, to contend the right of Congress at 
this time to prohibit the importation of slaves. 
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whatever might have been the principles of the 
Revolution or the genius of the Government ; 
by the present Constitution we are clearly and 
positively restrained till the year 1808, and I am 
sure that no gentleman in this committee would 
have the mest distant wish to wound this instru- 
ment of our connexion. 

But there is a wide difference between justify- 
ing this ungenerous traffic, and supporting a claim 
to property, vested at the time of the Constitution, 
and guarantied thereby. Besides, it would be in- 
humanity itself to turn these unhappy people loose 
to murder each other, or to perish for the want of 
the necessaries of life. I never was an advocate 
for so extravagant a conduct. 

Many arguments were pointed against the dan- 
ger of our emancipating these slaves, or even 
holding up an idea that we had a power so to do, 
and much time has been taken up to disprove this 
right in Congress. As no claim of this kind is 
contended for, and the resolutions already passed 
expressly contradict it, I shall make no further ob- 
servations on them. 

But the characters of the signers of these me- 
morials are called in question, as an argument 
against the adoption of the resolution on the table. 
One of these memorials was signed by the Society 
of people called Quakers ; the other by Dr. Frank- 
lin, as President of a private Society in Philadel- 
phia. The indiscriminate abuse that has been 
thrown out against Quakers, without distinction, 
has not comported with the honor or dignity of 
this House. Not only their characters, but their 
very names have been called upon, and private 
anecdotes, relating to individuals, been mentioned 
on the floor. Many of the Quakers I have long 
lived in the habits of friendship with, and can tes- 
tify to the respectability of their characters and 
the regularity of their lives. Their conduct in 
the late war has been arraigned, and they have 
been condemned in the lump. I have known many 
of them during the war, and impartial justice re- 
quires it from me, to give the committee some 
official information on the subject. [ had the honor 
of serving the United States at the commence- 
ment of the war, as Commissary General of pris- 
oners. Congress not being able to afford them 
supplies, those unhappy men in this town were 
reduced to the very depths of distress, without 
food or raiment, without blankets or firing, they 
suffered every thing that human nature could 
bear. In this situation many of the Quakers of 
this city exercised such humanity towards them 
as did honor to human nature. The miserable 
prisoner not only felt the happy effects of their 
exertions in his favor, but participated in their 
money, their food, and clothing. Nay, such were 
the jealousies created by this conduct, in the Brit- 
ish army here, that an armed force entered the 
house of one of them, seized his books, and though 
aman of great property, and large commercial 
dealings, on finding that he had loaned large sums 
of money to our distressed prisoners, he was turn- 
ed out of their lines, and with his family was a 
refugee during the whole of the war afterwards. 
separated from his business and property. 
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To whom was the care of our prisoners in 
Philadelphia committed ? To a Quaker: and I 
have been witness to the just tribute of gratitude 
and thankfulness paid by great numbers of our 
unhappy fellow-citizens to that gentleman for his | 
kindness and humanity. And 1s this indiscrimi- 
nate charge, without the least respect to charac- 
ters,a decent or a just return for a conduct like 
this? Where is the denomination amongst us, 
that did not furnish opposers to our glorious Revo- 
lution? Were not hundreds of Presbyterians, 
Episcopalians, and almost of every other denomi- 
nation, among our enemies? What denomina- 
tions formed the thousands of new levies, that en- 
deavored to deluge our country in blood? On 
the other hand, were not a Greene and a Mifflin 
furnished from the Society of the Quakers ? 


In short, I rejoice to say, that our cause was not 
carried on by fanaticism or religious zeal, but a 
generous struggle for the rights of human nature. 
Then why all this abuse of this particular sect, | 
without discrimination? Can any solid argu- 
ment against the resolution on the table arise from 
a conduct of this kind? I am ata loss to know 
what other argument has been used to show the 
impropriety of the resolution before you. It goes 
to declare the power of Congress to prohibit for- | 





eigners from fitting out vessels in our ports, to 
supply foreigners with slaves from Africa. rigs 
my part,I think it a prudent, a humane, and ¢ 
Constitutional resolution. It will render farther T 
interference on this subject, perhaps, unnecessary, 
when it is known that the power of Congress ex- 
tends to remedy the evil. They will hardly ven- 
ture to risk a voyage that may be ruined before its 
being finished. 

The gentleman last up, (Mr. Smiru,) said, that 
it was now acknowledged, that one of the memo- 
rials had asked something contrary to the Const- 
tution. I have never acknowledged this. The 
language is,that Congress would go to “the very 
verge of the Constitution,” to accomplish the 
business; but there is no request to exceed it. 


The character of the celebrated signer of the 
last memorial, Dr. Franklin, has been touched 
upon. The firmness of his mind has been sus- 
pected. An ingenious parable of his has been | 
read to the committee, but its application totally 
mistaken. If the Supre me Being has borne with 
the unhappy subjects of ourc onside ration, not for | 
one hundred, but for thousands of years, in their 
own native land; has provided them with climate, 
soil, and social comforts, in which they rejoice; 
must we be discontented, and suppose, by adding 
to their misery, we can add to their happiness ? 

On the whole, sir, I have heard nothing to 
convince me of the im propriety of the present 
resolution. I shall therefore vote against striking | 
it out. 


It was moved that the sixth article be struck 
out, but the motion was negatived. The commit- | 
tee then agreed to the proposition. The seventh 
article was, on motion, struck out. 

The committee then rose, and made their re- | 
port to the House, which was laid on the table. 
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APPROPRIATION BILL. 


A message was received from the Senate, with 
the bill making appropriations for the support of 


| Government for the year 1790, coneurred in with 


amendments. 


Tvuespay. March 23. 


The committee to whom was referred the peti- 
tion of Richard Wells and John Hart, brought in 
the following report: 

Resolved, That the possessors of the Continental 
bills of credit, emitted by the authority of Congress, be- 
fore the 18th day of March, 1780, on bringing the same 
into the Treasury of the United States, shall receive 
certificates for the same, at the rate of one dollar specie 
value for one hundred dollars of the said bills; and the 
same shall be funded on interest in the same manner as 
The interest to 
commence on the day the said bills shall be lodged in 
said Treasury ; and all such bills in the treasury of any 
State exceeding its quota required by the acts of Con- 
gress of the 7th day of October, 1779, and the 18th day 
of March, 1780, on being brought into the Treasury of 
the United States, shall be credited to the account of 
such State, at the rate aforesaid, on interest of six per 
cent. per annum, from the time it was received into the 
Treasury of the respective States. 

Which was laid on the table. 

The House proceeded to consider the amend- 
| ments of the Senate to the bill making appropri- 
ations for the support of Government ; which were 
agreed to. 

SUBJECT OF SLAVERY. 

It was then moved. that the House should take 
up the report of the Committee of the Whole on the 
report of the committee to whom was referred the 
memorials of the people called Quakers, and of 
the Pennsylvania Society for promoting the abo- 
lition of slavery. 

This motion was opposed by Mr. Jackson, Mr. 
Smrrn, Mr. Burke, and Mr. Buanp; they sever- 
ally observed, that the discussion of the subject 
has already excited a spirit of dissension among 


| the members of the House, and that every princi- 


ple of policy and concern for the dignity of the 
House, and the peace and tranquillity of the Uni- 
ted States, concur to show the propriety of drop- 
ping the subject, and letting it sleep where it is. 
On the other hand, Mr. Vinine, Mr. Hartuey, 
and Mr. Pace, observed, that there was the same 
propriety in taking up the subject at the present 
moment, and bringing it to a conclusion, as there 
was for first taking it up; that it has been so full 

discussed it cannot be supposed gentlemen will 
go over the same ground again; it may soon be 
determined, to pass it over will be unprecedented, 
and will leave the public mind in the same state 
of uncertainty from which so much danger is ap- 
prehended. The motion for taking up the report 
was warmly contested in a len: athy debate, and 
finally passed in the affirmative, by a majority of 
one. Whereupon, on motion, that the said report 
of the committee, and also the report of the Com- 
mittee of the whole House, of amendments to said 
report, be inserted on the Journal, it was resolved 
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in the affirmative, 29 
nays were as follows: 


Those who voted in the affirmative, were, 


Messrs. Boudinot, Brown, Cadwalader, Contee, 
Floyd, Foster, Gerry, Gilman, Goodhue, Griffin, Hart- 
ley, Hathorn, Heister, Huntington, Lawrence, Lee, 
Leonard, Madison, Muhlenberg, Parker, Partridge, 
Schureman, Scott, Sedgwick, Sherman, Sylvester, Sin- 
nickson, Vining, and Wynkoop. 


Those who voted in the negative, were, 


Messrs. Ames, Baldwin, Benson, Bland, Burke, 
Carroll, Coles, Gale, Grout, Jackson, Livermore, Mat- 
thews, Moore, Page, Van Rensselaer, Smith, (of Mary- 
land,) Smith, (of South Carolina,) Stone, Sturges, 
Sumter, Thatcher, Trumbull, Tucker, White, and 
Williamson. 


The said reports are as follow: 


Report of the Special Committee. 


The Committee to whom were referred sundry me- 
morials from the people called Quakers, and also, a 
memorial from the Pennsylvania Society for promo- 
ting the Abolition of Slavery, submit the following 
report: 

That, from the nature of the matters contained in 
these memorials, they were induced to examine the 
powers vested in Congress, under the present Consti- 
tution, relating to the Abolition of Slavery, and are 
clearly of opinion, 

First. That the General Government is expressly 
restrained from prohibiting the importation of such 
persons “ as any of the States now existing shall think 
proper to admit, until the year one thousand eight hun- 
dred and eight.” 

Secondly. That Congress, by a fair construction of 
the Constitution, are equally restrained from interfering 
in the emancipation of slaves, who already are, or who 
may, within the period mentioned, be imported into, 
or born within, any of the said States. 

Thirdly. That Congress have no authority to inter- 
fere in the internal regulations of particular States, 
relative to the instructions of slaves in the principles 
of morality and religion ; to their comfortable clothing, 
accommodations, and subsistence ; to the regulation of 
their marriages, and the prevention of the violation of 
the rights thereof, or to the separation of children from 
their parents; to a comfortable provision in cases of 
sickness, age, or infirmity ; or to the seizure, transport- 
ation, or sale of free negroes; but have the fullest 
confidence in the wisdom and humanity of the Legis- 
latures of the several States, that they will revise their 
laws from time to time, when necessary, and promote 
the objects mentioned in the memorials, and every 
other measure that may tend to the happiness of slaves. 

Fourthly. That, nevertheless, Congress have au- 
thority, if they shall think it necessary, to lay at any 
time a tax or duty, not exceeding ten dollars for each 
person of any description, the importation of whom 
shall be by any of the States admitted as aforesaid. 

Fifthly. That Congress have authority to interdict, 
or (so far as it is or may be carried on by citizens of 
the United States, for supplying foreigners) to regulate 
the African trade, and to make provision for the hu- 
mane treatment of slaves, in all cases while on their 
passage to the United States, or to foreign ports, so far 
as respects the citizens of the United States. 

Sizthly. That Congress have also authority to pro- 
hibit foreigners from fitting out vessels in any port of 


25. The yeas and 


the United States, for transporting persons from Africa 
to any foreign port. 

Seventhly. ‘That the memorialists be informed, that 
in all cases to which the authority of Congress ex- 
tends, they will exercise it for the humane objects of 
the memorialists, so far as they can be promoted on 
the principles of justice, humanity, and good policy. 


Report of the Committee of the whole House. 


The Committee of the whole House, to whom was 
committed the report of the committee on memorials of 
the people called Quakers, and of the Pennsylvania 
Society for promoting the Abolition of Slavery, report 
the following amendments : 

Strike out the first clause, together with the recital 
thereto, and in lieu thereof insert, “That the migra- 
tion or importation of such persons as any of the States 
now existing shall think proper to admit, cannot be pro- 
hibited by Congress, prior to the year one thousand 
eight hundred and eight.” 

Strike out the second and third clauses, and in lieu 
thereof insert, “ That Congress have no authority to 
interfere in the emancipation of slaves, or in the treat- 
ment of them within any of the States; it remaining 
with the several States alone to provide any regula- 
tions therein, which humanity and true policy may 
require.” 

Strike out the fourth and fifth clauses, and in lieu 
thereof insert, “'That Congress have authority to re- 
strain the citizens of the United States from carrying 
on the African trade, for the purpose of supplying 
foreigners with slaves, and of providing, by proper 
regulations, for the humane treatment, during their 
passage, of slaves imported by the said citizens into 
the States admitting such importation.” 

Strike out the seventh clause. 


Wepnespbay. March 24. 


Joun Baptist Asne, another member from 
North Carolina, appeared and took his seat. 

The House proceeded to reconsider the amend- 
ment proposed by the Senate, to the bill to pro- 
vide for the remission of fines, &c. 

This amendment provides that judgment on 
forfeitures incurred in particular cases, above a 
certain sum, should be ultimately referred to the 
Secretary of the Treasury, the Secretary of 
State,and the Attorney General of the United 
States ; with a proviso granting full relief in cases 
of seizure in future not justly founded. 

Mr. Smirn, of South Carolina, stated some 
objections to this amendment. 

Mr. Livermore was also opposed to it, as 
changing the principle of the bill altogether, and 
introducing an entire new act, very different from 
that passed by the House. 

Mr. SuerMan observed, that it was true the 
proposition of the Senate materially altered the 
bill; still he thought it a real amendment. It 
will lengthen the process, but it will eventually 
produce strict justice, and tend more effectually 
to secure the revenue and guard against imposi- 
tions. 

Mr. Goopuvs objected to the proposition, and 
observed that so far from affording any relief, as 
contemplated in the bill, we should be just as 
well off without any bill at all. He instanced 
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the case of a person who should happen to in- 
cur, unintentionally, a penalty in the State of 
Georgia; he must send to the seat of Govern- 
ment to obtain a decision on his case; meantime, 
from the perishable nature of his cargo, as may 
happen, his property at all events is sacrificed. 
He hoped the amendment would not be acce- 
ded to. 

Mr. Jackson was opposed to it on similar prin- 
ciples, and observed that he should prefer that the 
Judge of the District Court should be empowered 
to give a final determination ; he considered the 
Judge as competent as the officers of State at the 
seat of Government, and in a more responsible 
situation. 

Mr. Samira, of South Carolina, spoke largely on 
the subject, and in opposition to the amendment. 

Mr. Gerry objected to the proposition as un- 
constitutional; as the appointing the Heads of 
Departments as Judges in this case, is to all in- 
tents and purposes establishing a Board of Com- 
missioners with judiciary powers; and is an in- 
direct, and not very delicate attack on the power 
of the President and the Senate of the United 
States. 

Mr. Sepvawick was opposed to the former part 
of the amendment, but wished that the latter part 
might be adopted. He dissented from Mr. Gerry, 
by observing that he conceived there was pro- 
priety in referring matters of this nature to officers 
already appointed. 

Mr. SHERMAN proposed a committee of con- 
ference. 

Mr. Burke was in favor of the motion. 

Mr. LawrReENCcE entered into a general conside- 
ration of the subject of fines and forfeitures. 
These, he observed, were originally designed as 
guards to the safe and effectual collection of the 
revenue; and in this view they ought to be as 
nearly inevitable as is in any ways consistent witii 
mercy to individuals, and justice to the public 
at large. The contemplation of a mitigation of 
these fines and forfeitures ought to be managed 
with a great deal of circumspection; that such 
difficulties may be thrown in the way of getting 
rid of those forfeitures, as may prevent careless 
and incautious violations of the law. 

He added several other observations, and con- 
cluded by saying that he could wish the last part 
of the proposition should be adopted; but with 
respect to the former. he had not so fully digested 
the subject as to be able, at the present time, to 
give his opinion. He wished, therefore. that the 
bill might lay on the table for a few days. 

Mr. Huntineron said he had always been op- 
meg to the bill, as absurd and improper; for if a 
aw is necessary in the present case to mitigate 
fines, &c., incurred for breaches of the revenue 
law, we shall act inconsistently with ourselves, if 
we do not pass laws to abate punishments in other 
cases. He believed no parallel can be produced 
in any country of laws similar to the one proposed; 
it is referring matters of judicial determination 
to a Chancellorate unknown to the Constitution. 
He wished, therefore, that the bill might be suf- 
fered to lie on the table, never more to be taken 
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up; if a committee of conference is appointed, 
he had no doubt this would be the issue of the 
business. 

On the question being taken, the amendment of 
the Senate was disagreed to. 

A committee of conference was then appointed, 
consisting of Mr. Ames, Mr. Hunrincron, and 
Mr. Jackson. 


FOREIGN INTERCOURSE. 

The engrossed bill providing the means of in- 
tercourse between the United States and foreign 
nations was read the third time, and ordered to 
be recommitted to Messrs. Sepa@wick, Hunrine- 
ron. and Lee. 


Tuurspay, March 25. 

Ordered, That leave be given to bring in a bill 
or bills further to suspend part of an act to regu- 
late the collection of the duties imposed on the 
tonnage of ships or vessels, and an goods, wares, 
and merchandises imported into the United States; 
and that Messrs. Len, CapwaLaper, and Seney, 
do prepare the same. 

A message from the Senate informed the House 
that they had appointed managers to confer with 
such as this House may appoint on their amend- 
ment to the bill to provide for the remission of 
fines, &c. 

A motion was then made that the House should 
so into a Committee of the Whole on the bill re- 
specting the Southwest frontiers. Some objec- 
tion was made to the immediate adoption of the 
motion, as interesting and important intelligence 
was daily expected from Governor Sinclair. 

The motion being put was carried in the affirm- 
ative, and the galleries were thereupon cleared. 


Fripay,. March 26. 


A memorial from the officers of the late navy 
of the United States was presented, praying to be 
allowed the half-pay and other emoluments grant- 
ed the officers of the army. Referred to a select 
committee. 

Mr. Lee, from the committee appointed for the 
purpose, presented a bill further to suspend part 
of the act regulating the collection of duties, &c., 
which was read the first time. 

INSPECTION BILL. 

The House resolved itself into a Committee of 
the Whole on the bill to prevent the exportation 
of goods not duly inspected, according to the 
laws of the several States. Mr. Boupinor in the 
Chair. 

Mr. Livermore objected to the bill, as an un- 
constitutional interference on the part of Congress 
with the powers of the respective States. The 
Constitution, said he, has expressly reserved to 
the several States the power of making their own 
inspection laws, and the power of executing them 
is inseparably connected. Those laws will doubt- 
less be executed without an interference on our 
part. 
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Mr. Smrrn, of South Carolina, observed, that 
the — of the bill is to make it the duty of 
the collectors to attend to the execution of the 
State Inspection Laws, it having formerly been 
the duty of the State collectors; since the ap- 
pointments were made by the United States, the 
officers did not conceive themselves bound to pay 
particular attention to those laws. 

Several other gentlemen spoke on the subject, 
and the great importance of such laws, and their 
punctual execution, were enlarged on. 

The committee finally agreed to some amend- 
ments, which were adopted by the House; and 
the bill was ordered to be engrossed for a third 
reading on Monday next. 


CESSION OF NORTH CAROLINA TERRITORY. 


The House then resolved itself into a Com- 
mittee of the Whole on the bill sent from the 
Senate, to accept a cession of the claims of the 
State of North Carolina toa certain district of 
Western Territory, Mr. Boupinot in the Chair. 

In the preamble to the bill, the words, “Tue 
Honoraste,” were prefixed to the names of the 
Senators from North Carolina. 

Mr. Pace moved that those words should be 
struck out. He observed that however honorable 
the gentlemen might be, and he was ready to ac- 
knowledge they were truly so, yet agreeable to 
the usage of the House, he conceived there was 
an impropriety in giving any titles. He hoped 
never to see the time when a Legislative sanction 
should be given to such distinctions. If a perma- 
nent Aristocracy was ever established among 
us, it would be through this medium. Such titles 
have been productive of infinite mischief in other 
countries ; they are anti-republican, and as such 
cannot be conferred with any propriety by this 
House. 

Mr. Sepewick observed, that if the gentle- 
man was ready to acknowledge the Senators 
from the State of North Carolina were truly hon- 
arable characters, he could see no mischief or im- 
propriety in saying so; it comports with the usage 
of the several States; but he considered it as a 
matter of trifling consequence, and hoped the 
committee would not spend time in altercating 
the subject. 

Mr. Pace made some reply to Mr. Sepewick, 
and the vote being taken, it passed in the affirma- 
tive by a great majority, and the words were 
struck out. 

A condition in the act of cession, relative to 
the emancipation of slaves, that Congress should 
not (as in the act for the government of the 
Western Territory) provide for their freedom, oc- 
casioned some debate; an amendment was pro- 
posed and debated, but not adopted. 

The committee reported the bill with the 
above amendment only; which was agreed to. 





Monpay, March 29. 


The engrossed bill to prevent the exportation of 
goods not duly inspected. was read the third time 
and passed ; also 


Public Debt. 
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The bill from the Senate, to accept a cession of 
the claims of the State of North Carolina to a 
certain district of Western Territory. 

The bill further to suspend part of the act to re- 
gulate the collection of duties, was read the second 
time and committed. 


PUBLIC DEBT. 


A motion was then made, that the House then 
take up for consideration the report of the Com- 
mittee of the Whole, on the report of the Secre- 
tary of the Treasury relative to the provision for 
the support of the public credit. 

Mr. Witutamson said he hoped that the House 
would not take up the report. He wished that 
North Carolina should be fully represented on the 
floor, when the question for accepting the report 
should come before the House; he wished it, he 
said, as he had some facts to state to the House 
which would go to prove the total impropriety, if 
not impracticability, of agreeing to some of the 
propositions contained in the report. He moved, 
therefore, that the subject should be deferred, at 
least till to-morrow. 

Mr. Sepewick and Mr. Suerman opposed a 
postponement. 

Mr. Heiser spoke in favor of the motion; he 
thought the reasons offered by the gentleman from 
North Carolina important, and that he should be 
indulged. 

The question was then put for taking up the 
report, and passed in the affirmative.—27 to 24. 

The report was then read as follows: 


1. Resolved, That adequate provision ought to be 
made for fulfilling the engagements of the United 
States in respect to their foreign debt. 

2. Resolved, That permanent funds ought to be 
appropriated for the payment of interest on, and the 
gradual discharge of, the domestic debt of the Uniied 
States. 

3. Resolved, That the arrears of interest, including 
indents issued in payment thereof, ought to be provi- 
ded for on the same terms with the principal of the 
said debt. 

4. Resolved, That the debts of the respective States 
ought, with the consent of the creditors, to be assumed 
and provided for by the United States. And that ef- 
fectual provision be at the same time made for liquida- 
ting and crediting to the States the whole of their re- 
spective expenditures during the war, as the same have 
been or may be stated for the purpose; and that, in 
such liquidation, the best evidence shall be received that 
the nature of the case will permit. 

5. Resolved, That it is advisable to endeavor to effect 
anew modification of the domestic debt, including that 
of the particular States, with the voluntary consent of 
the creditors, by a loan, upon terms mutually benefi- 
cial to them and to the United States. 

6. Resolved, That, for the purpose expressed in the 
last preceding resolution, subscriptions towards a loan 
ought to be opened, to the amount of the said domestic 
debt, including that of the respective States, upon the 
terms following, to wit: 

That for every hundred dollars subscribed, payable in 
the said debt, (as well interest as principal,) the sub- 
scriber be entitled, at his option, either 

To have two-thirds funded at an annuity, or yearly 


interest at six per cent. redeemable at the pleasure of 


HISTORY OF CONGRESS. 1480 
Marcu, 1790. Public Debt. [H.orR. 


the Government, by payment of the principal ; and to| rest; he saw no necessity for precipitating the 
receive the other third in lands in the Western Terri- | question. He wished more fully to understand 


tory, at the rate of twenty cents per acre. Or, 

To have sixty-six dollars and two-thirds of a dollar 
funded immediately, at an annuity, or yearly interest of 
six per cent., irredeemable by any payment exceeding 

per annum, on account of both principal and in- 
terest; and to have, at the end of years, 
funded at the like interest and rate of redemption. 


| the subject. 
| The motion was then varied to recommitting 
the fourth proposition to a Committee of the 
whole House, which was opposed by Mr. Sepe- 
wick, Mr. Ames, Mr. Lawrence, Mr. Bovupinor, 
Mr. Suerman, Mr. Benson, Mr. Gerry. Mr. 
Burke, and Mr. Smirn, of South Carolina, and 
supported by Mr. BLanp, Mr. Wuire, and Mr. 
Jackson. In opposition to the motion it was 
said, that more than a fortnight bad been spent in 
debts of the respective States, as shall have been sub- rae ye oo ee os pied Bae, doongrcs a 
scribed upon any of the terms expressed in the last re- | eo a re PrOCUced. WHICH Is 7 oh re : 
solution. | able could be suggested ; that the proposition was 
8. Resolved, That the funds which shall be appro- | me noe oe ah ie wdrad oe caecnian 
priated according to the second of the foregoing reso- rl oe _ “ : wares! th: . 4 7 7 ul if ge f 
lutions, be applied, in the first place, to the payment of | ont = oe és eee d - ee E 
. , . | pe f the system; that all the requisite forms 
interest on the sums subscribed towards the proposed part o , ages 1 sb ae 
loan; and that, if any part of the said domestic debt | had been a that if the proposition w as 
shall remain unsubscribed, the surplus of the said funds | 448'0 recommittec, it would be worse than sacri- 
be applied, by a temporary appropriation, to the pay- | ing the time for no object, which had been 
ment of interest on the unsubscribed part, so as not to | Spent upon it, as the whole ground would be gone 
exceed, for the present, four per cent. per annuin ; but | over again ; that the reason urged on account of 
this limitation shall not be understood to impair the | North Carolina might be obviated by considering 
right of the non-subscribing creditors to the residue of | that the debates had been published; the state of 
the interest on their respective debts ; and in case the | the business fully laid down; and that the vari- 
aforesaid surplus should prove insufficient to pay the | ous stages it has to pass through before it is com- 
non-subscribing creditors, at the aforesaid rate of four pleted, will afford the members from that State 
per cent. that the faith of Government be pledged to ample opportunity to offer their sentiments. 
make good such deficiency. In support of the motion it was said that the 
Mr. Carrouu objected to proceeding any fur- majority in the committee in favor of the propo- 
ther in the report; he submitted it to the House, | sition was small ; that the subject was very im- 
whether it would not be more regular and expe- | portant in its nature and consequences ; a great 
dient to go into a Committee of the Whole on| variety of different sentiments prevailed among 
the part of the Report of the Secretary of the | the people; some States were totally opposed to 
Treasury which relates to devising ways and | the assumption, as it would interfere with their 
means to pay the interest on the foreign and do- | arrangements made to pay the interest of their 
mestic debts; he thought this would be a more debts ; that the subject was susceptible of new 
regular mode of conducting the business; he | light being thrown upon it; new arguments may 
moved, therefore, that this proposition and those | be adduced ; some objections, it was said, had not 
which follow be postponed. | been removed. North Carolina is interested as 
The motion for postponement occasioned con- | much as the other States, and has as good a right 
siderable debate; it was supported by Mr. Car- | to be fully heard as either Massachusetts or South 
RoLL, Mr. Seney, Mr. Smiru, of Maryland, Mr. | Carolina; that it was unprecedented not to con- 
Srone, and Mr. WiLuiAmson; the last centleman sent to a recommitment at the request of a par- 
observed that the Report had been agreed to in | ticular State. Some gentlemen in supporting the 
the Committee of the Whole by a majority of | motion entered into the merits of the proposition. 
four or five members only; North Carolina has | They remarked that as the amount of the State 
about that number in her representation ; she | debts was not fully ascertained, the assumption 
certainly has a right to be heard on the subject. | might put it out of the power of the United 
We are not yet fully represented, and are not | States to make adequate provision for payment of 
prepared to offer our sentiments. I have at home, | the interest of their foreign and domestic debts, 
said he, some papers which I wish to lay before | and Mr. WILLtamson said, the assumption would 
the House. A proposition to assume twenty-five | defraud the State of North Carolina of half a 
millions (I believe it will turn out to be thirty | million of dollars. : 
millions) ought to be maturely considered. He The question for recommitment being put, it 
had a variety of difficulties on his mind, which | passed in the affirmative; 29 to 27. 
he wished to have removed. He asked what was 
to be done with those creditors of the States who | 
would not subscribe to the loans on this plan? , 
Adverting to the Report of the Secretary, he TRADE AND INTERCOURSE. 
said, that when he saw calculations of one mil-| Mr. Wapsworrn, from the committee appoint- 
lion of dollars to be derived from sources which} ed for the purpose, presented a bill to regulate 


he believed would be found not to produce five, | trade and intercourse with the Indian tribes; 
he confessed he had his doubts respecting the | which was read the first time. 


7. Resolved, That immediate provision ought to be 
made for the present debt of the United States; and 
that the faith of Government ought to be pledged to 
make provision, at the next session, for so much of the 
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USEFUL ARTS. 
A message from the Senate informed the House 
that they had passed the bill to promote the 
progress of useful arts, with several amend- 


ments, to which they desire the concurrence of 
this House. 


AMENDMENTS TO THE CONSTITUTION. 


A member from North Carolina presented to 
the House the proceedings of a Convention of 
that State, recommending certain amendments to 
the Constitution of the United States; which 
were ordered to lie on the table. 


PUBLIC DEBT. 


The order of the day being called for, the 
Speaker read the fifth resolution of the report of 
the Committee of the Whole on the Report of 
the Secretary of the Treasury. 

Mr. Gerry moved that all the propositions 
subsequent to that for assuming the State debt 
should be recommitted to a Committee of the 
Whole. He observed that these are so inseper- 
ably connected with the foregoing, that those who 
consider the assumption as an object of import- 
ance have associated the subsequent propositions 
with it, and cannot consistently vote for the lat- 
ter, but in reference to the former. 

This motion occasioned debate. 

It was opposed by Mr. Carrout, Mr. Stone 
Mr. Seney, Mr. Jackson, and Mr. WitutaMson; 
and supported by Mr. Bianp, Mr. Vinina, Mr. 
Lawrence, Mr. Burke, and Mr. Wapsworrn. 
_ The motion being put, it passed in the affirma- 
tive; thirty-one members voting in favor of it. 

The House then went into a Committee of the 
Whole; Mr. Livermore in the Chair. 

Mr. Buanp said, he had the misfortune to differ 
with all his colleagues on so important a point as 
that of the State debts being assumed by the Uni- 
ted States in its general funding system ; and as 
that singularity might be attributed by some either 
to caprice, whim, or a perverse humor, he thought 
it incumbent on him to show to the House, and 
to his colleagues in particular, that he considered 
it as founded upon the soundest principles, both 
as to the general welfare of the Union and the 
particular State of which he had the honor to be 
one of the Representatives. He knew that hisat- 
tachment to the general weal of the Union had 
been doubted by some who did not know him. 
He knew that he had been denominated an anti- 
Federalist when the adoption of the new Consti- 
tution was agitated. He then considered, and at 
this instant considered some parts of that Consti- 
tution as dangerous to the general liberties of his 
country. He wished to see them amended. He 
had since had the pleasure to see them in part 
amended. He hoped in future to see them so 
amended as to take away every objection ; so far he 
was an anti-Federalist. But he assured the House 
that there was no man in America more strongly 
attached to a firm union of the States than him- 
self, or a good and efficient Government, which 
consisted with the true principles of liberty. 
Among his objections to the new Constitution, 
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was a dread that he entertained of silent majori- 
ties on questions of great and general concern; 
that he had heard gentlemen in that House, some 
of the firmest supporters of the adoption of the 
new Government, lament and deplore these silent 
majorities with great pathos. That however his 
ideas of binding the States together (upon the 
principle of his having been opposed to the adop- 
tion of the Constitution without the amendments 
he had mentioned) might be ridiculed, he con- 
ceived, himself, that he was perfectly consistent ; 
he had always supported, and should continue to 
support, those measures which should bind and 
strengthen the Union, so far as was consistent 
with the Constitution and the rights of a free 
people. 

He should now consider the subject before the 
House as it concerned the State from whence he 
came, and although he addressed this particularly 
to his colleagues, he conceived what was said of 
Virginia would apply in part to most of the States 
in the Union. He conceived, that should the as- 
sumption of the State debts not take place, (he 
meant that part that might properly be deemed 
Continental, as having been incurred for the com- 
mon defence during the war,) those States which 
had made the most vigorous exertions would be 
most embarrassed. In this predicament it was 
generaliy allowed Virginia stood. Virginia had 
at one time in the field twenty-one regiments, in- 
cluding infantry, cavalry, and artillery; these 
were fully officered; it was true, some of them 
were Continental and some State regiments, but 
they had been all settled with alike. 

Virginia had a number of marine officers and 
sailors which were employed in her State vessels ; 
they had also been put on the list of her public 
creditors, and had received certificates for pay and 
depreciation. In short, her military debt for Con- 
tinental purposes amounted to three millions three 
hundred thousand dollars, principal, on which she 
had regularly paid an interest in specie, annually, 
of six per cent. This fund arose from arrange- 
ments in her revenue, of which she had then the 
entire possession. Her impost was pledged for 
the payment of this interest, and was competent 
thereto; had she not given up to the Continent, 
to the General Government, this rich source of 
revenue, and this debt, or others of a like nature, 
is now charged on her lands and negroes. From 
the commencement of the war, great, nay, enor- 
mous emigrations have taken place, and still con- 
tinue. Kentucky is said to contain fifty or sixty 
thousand souls, nine-tenths of which have emigra- 
ted from Virginia. It is said, and I believe with 
truth, that more than one-half of Georgia is peopled 
from Virginia by recent emigrations. The State 
of Franklin, the cession of which this House has 
just accepted, has been also chiefly peopled from 
Virginia, and is said to contain more than twenty 
thousand people. Large numbers have emigrated 
to other States, to avoid either being called into 
service, to obtain lands on easy terms, or to avoid 
taxation. What is now the situation of Virginia ? 
The remaining citizens are to pay (unless the as- 
sumption takes place) the whole debt, while she 
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who has been termed the elder of the States, and 
not improperly may be termed the mother of 
those just mentioned, may not unaptly be com- 
pared to the pelican, who is represented as feed- 
ing her young with her life’s blood, that is, with 
her citizens. And how are these citizens em- 
ployed? Why in Georgia, helping to pay their 
State debt, and in Kentucky and Franklin, hith- 
erto out of the reach of taxation, or unable to con- | 
tribute anything towards this purpose from their 
own exposed situation, being engaged in their own 
defence ever since the war with Great Britain. 

Virginia may on this occasion be divided into 
two parts, independent of Kentucky; that from 
the sea-coast to about the heart of the State, | 
through which the army marched, both friends 
and enemies, as one part; and that near and be- 
yond the mountains, as another. The first was 
subject to have their houses and towns burnt by 
the enemy, their plantations laid waste, and their 
negroes carried off. It is beyond all doubt, that 
not less than seven thousand of these, the best of 
our laborers, were carried off by the enemy, or 
left their masters; those inhabitants who suffered | 
this loss are also the greatest creditors to the 
State and the United States, having loaned money, 
had their property impressed for the use of their 
armies, or contributed voluntarily to their sup- 
port. By emigration, vast quantities of vacant 
land belonging to the emigrants have been brought 
to market, so that the lands in all parts of the | 
State have fallen sixty per cent. in value; and | 
these lands, thus depreciated, are now loaded 
with a heavy tax to pay this Continental State | 
debt. The burden has become almost intolera- 
ble, and this burden is aggravated by the lands 
being depopulated of their laboring hands which 
have been either taken off by the enemy, or by 
emigration. 

I am not surprised (continued Mr. Buanp) that | 
Georgia has declared herself against the assump- 
tion, or that the members even from Virginia, 
who came from the far West, should do so; but I 
own [ ama little surprised that North Carolina 
should have taken up that opinion, especially as 
what has been said of Virginia with respect to 
emigrations applies ina certain degree to her case 
also. In short, when Virginia contracted her | 
debt, she had reason to think her resources were 
adequate to the payment; but those resources are 
gone, she has not only parted with her revenue 
from impost and tonnage, but she has parted with 
her immense territory northwest of the Ohio. 
This, sir, is deemed a respectable fund for the dis- 
charge of the Continental debt. What propor- 
tion of this fund will fall to her share asa State 2 
She will partake of it exactly as her citizens are 
creditors of the United States; and I believe it 
may be safely asserted, that the military debt 
which she has taken on herself, as a temporary 
measure recommended by Congress. out of the 
question, her citizens will be found as lenders to | 











the Continent, or holders of Continental securi- | 
ties, not upon a par with some of the smallest | 
States in the Union. [Mr. Buanp here stated the | 


amount of the State debts of Virginia ; four-fifths | 
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of which, if not nine-tenths, might justly be placed 
to the account of the United States. ] 

Some gentlemen are very desirous to sever the 
funding of the debt of the United States from 
that of the States, though both of them have 
been incurred for the same purpose, viz: the pay- 
ment of the army and the common defence against 
the common enemy. It would be, in my opinion, 
like separating man and wife, or like amputating 
limbs from the body; I cannot see where the 


| sound part ends, and the gangrene, which is to be 


cut off, begins. 
Mr. B. hoped he had satisfied his colleagues and 


| the House, that his vote on this occasion was not 


the effect of caprice or singularity, but was 
founded on principle, both as it related to the 
general good, and the good of the State from 
whence he came, and that he would be justified 
in voting that the assumption of the State debts, so 
far as it went to that incurred during the war for 
the general defence, should take place. He said, 
he disliked long speeches, and should not have 
troubled the House on this occasion so long, had 
he not been fully convinced in his own mind, and 
conceived himself called up from the peculiar 


| predicament he stood in, in differing from all his 
| colleagues in opinion on a matter of somuch mo- 


ment to the Union and to the State of Virginia. 
Mr. BurkeEsaid, he had a few observations to offer 

to the Committee, in order to satisfy some gentle- 

men whose principal objections to the assumption 


|of the State debts, were the South Carolina fri- 
|gate and the Penobscot expedition; these two 


objections remained to be moved away, it seems, 
as a sort of rubbish. before we can lay the foun- 
dation. When the subject of the State debts 
was formerly before the Commitiee of the Whole, 
Mr. B. was sorry he omitted to enter into a his- 
tory of the transactions relating to the frigate, 
not thinking that gentlemen would avail them- 
selves of that affair to embarrass the measure of 
assumption. He begged the indulgence of the 
Committee while he gave a detail of it, as he had 


| no doubt of giving such a satisfactory account as 


would convince the Committee that the motives 
and reasons of that business flowed from pure 
patriotic principles, and principles connected with 
the general interests of the Union. There is not 
a gentleman on the floor who is a stranger to the 
feeble situation of our State, when we entered 
into the war to oppose the British power. We 
were not only without money, without an army 
or military stores, but we were few in number, 
and likely to be entangled with our domestics In 
case the enemy invaded us. When the British 
fleet and army arrived on our coasts in 1776, so 
small was our quantity of powder, that we could 
trust but a very small part of it at Fort Moultrie, 
the first post in front of the enemy; a precaution 
very fortunate for them, for had the garrison had 


|a sufficiency of powder, through that auspicious 
| day, the British ships must have left their bones 


And as to the article of lead, it 
is a fact which has never been related, that the 
citizens of Charleston were called on, and did 


actually furnish the lead used about their win- 
j 
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dows ; such was the desperate situation for want | vessel in which a great part of the indigo was 
of stores. As to small arms, those of the regular | shipped, was manned with British seamen, picked 
troops were generally indifferent, and the militia| up as they could be got in our necessity ; they 
were miserably armed. The administration, how-| mutinied at sea and carried the vessel and cargo 
ever made every effort, in the years 1776 and|into England. As the reward of their treachery, 
1777, and spared no expense to obtain those arti-| under British encouragement, Congress, about 
cles from Europe and the West Indies: but so| the commencement of the war, by way of retalia- 
guarded and lined were our coasts with British | tion, gave a similar incentive to British seamen to 
cruisers, that our attempts often proved vain;|run away with British West India ships, into the 
many vessels with those articles on board were | ports of the Continent, which they often did, and 
captured, often in sight of the town, and the few | relieved our wants of West India produce. Des- 
escaping had to run the gauntlet through the | titute of seamen, we were obliged to employ men 
enemy’s fires. In the latter end of 1777 (1 think | whose perfidiousness was felt by their friends and 
it was) a Mr. Galvan prevailed on our Govern- | enemies. [ mention it as a specimen of the honest 
ment to employ him to go to France for arms; ne | frankness and integrity of British tars, often 
went accordingly, charged with this commission, | boasted of. Commodore Gillon met with every 
and with produce to purchase them. He returned | difficulty and embarrassment. It became imprac- 
with arms. Whether he was imposed on in the | ticable for him to execute his commission fully ; 
contract or not, we could not tell; but most of | but well knowing the fervent zeal and expectation 
them burst in proving them. The whole impor-| of the country he served, respecting the business 
tation was not, I believe, worth one farthing for} he came upon, he determined to procure and 
substantial use. equip a vessel of force. As he was destitute of 

In 1778, our circumstances, for the want of| the resources sufficient for the purchase, and as 
means of defending ourselves, were truly wretched, | the credit of a State, liable to the calamities of a 
and we had rumors and reason to expect that our | dreadful war, must have been at a low ebb, an 
situation would again invite the enemy to invade| honorable member, now of the Senate, (Mr. 
us. The means of procuring military stores, and | Izarp) being then in Europe, warm with patriotic 
clothing for our standing forces, or for the militia | zeal to promote the service of his country, ad- 
when called out, was an object of such magnitude, | vanced his personal credit, which Commodore 
as to occupy the attention of the patriots of that | Gillon also did, for the purchase and equipment 
country, and finally the mind of the Legislature ; | of the frigate South Carolina. These gentlemen, 
who, taking into consideration the want of all/ at that day, not only believed they were taking a 
kinds of necessaries requisite for our situation,| measure which would be acceptable to their 
viewing the unfortunate dissappointments met} countrymen, but they thought they were doing 
with by our small vessels falling into the hands | what was wise and expedient for the public ser- 
of the enemy’s cruising frigates, our Legislature, | vice, or they never would have embarked their 
in that year, resolved upon a bold enterprising | private fortunes in it as they did. The ship 
attempt to furnish the country with supplies. | putting to sea, made several prizes, and so far per- 
This attempt was to purchase in Europe, and | formed service by distressing the common enemy. 
equip for sea, three frigates, whose united efforts| At Havana she was employed by the Spanish 


might give us a greater chance of their reachiv; Government to cover the expedition against New 
our coasts in safety. It was an arduous | Providence, a place which the Commodore, his 
taking; but it was such a one as was wo ‘icers and crew, were chiefly instrumental in 
gallant men contending for liberty. And ‘ducing. Any profit arising from those services 
have to make one observation respecting the Sia... we are willing to account for. 


I belong to. I have not the honor of being a) 
native of it,so that I shall not be charged with 
vanity or ostentation. Such was the native gen- 
erosity of that people, that they thought no ex- 
pense too great; such their gallantry and spirit of 
enterprise, that though comparatively few in 
number, yet they deemed no danger or under- 
taking too arduous for them in the common 
cause. For the business of the frigates, they pro- 
mons me enormous sum of upwards of seventy 
thousand pounds sterling ; and to go to Europe to : 
make the purchase, and take the comand of| Mr. B. added a few other observations, and 


them, they appointed a gentleman, Commodore concluded by spologiang to the re on 
Gillon, who, besides his being an able seaman, ee ee ic af neha ees f “ pqeibes ae 
possessed bravery and talents. Indigo was pur- | ‘!ngs to advance, but would stop for the present, 
chased, and shipped to France for that purpose; | and reserve himself for another occasion to show 
but a misfortune soon presented itself, which the policy and justice of assuming the State debts. 
proved the source of all the embarrassments| Mr. Jackson replied to Mr. Buanp and Mr. 
which that gentleman had to contend with in| Burke. Although he conceived the subject mat- 
Europe, and of all the trouble and expense after- | ter, respecting Georgia, foreign to the point before 
wards attending the frigate South Carolina. The| the Committee, yet, as it had been brought for- 


So the business of that frigate had its source in 
the generous breasts of our countrymen, in their 
warm and honest fervor for the liberties and inde- 
pendence of the United States: in order to put 
arms into the hands of our citizens, to supply 
clothing, powder, and military stores, to put us on 
a footing with our enemy, should they again 
invade us, and to redeem us from the miserable 
defenceless situation we were plunged in, in the 
beginning of 1778. 








0 
a 
Vv 


-_. 


—_—— 


_ ~_f pho. se fp Oo, oe o> 


1487 HISTORY OF 


Marcu, 1790. J 


ward, he ghought himself called on to perform his 
duty by a reply. 

The gentleman (Mr. Buanp) had declared 
Georgia to have sucked the life-blood of Virginia, 
but that she had not acted as a dutiful child in 
return. He did not know that Georgia was to do 
as she was bid; but admitting the force of what 
the gentleman had advanced, and that Virginia 
was the mother of Georgia, still Georgia could 
pot be called an undutiful “daughter ; : for the rep- 
resentatives of the State of Georgia were of the 
same opinion with the body of the representatives 
of Virginia, on the subject of the assumption of 
the State debts. 

The gentleman had brought forward estimates 
of debts and losses of their respective States. If 
the losses of Georgia were to be compared, those 
of Virginia or any other State would be compara- 
tively small. Not to enumerate others, the losses 
of whole crops of rice, indigo, corn, &e. of that 
State for the years 1778, 1779, 1780, 1781, and 1782, 
would far overbalance any estimate which could 
be produced. and the loss of so many crops were 
instances which could not be equalled by any State 
in the Union. 

Mr. J. added a few words in reply to Mr. Burkes, 
and concluded by observing that he was still 
against the assumption, nor did he think the 
House bound for it ; the exertions of the different 
States had been unequal ; the House had only 
pledged itself for a provision for the debts of the 
Union. and that he hoped would take place. 

Mr. Wituiamson observed, that on a subject 
which had been handled by gentlemen of great 
information and abilities, he could not expect to 
offer new arguments, but as he had not heard the 
arguments hitherto advanced, and as he differed 
very much from the opinion of the late committee, 
it was a duty he owed to himself, to the State he 
had the honor to represent, and to the nation at 
large, to give some reasons why he conceived 
that the debts of the several States ought not 
to be assumed. He observed that the national 
debt had been stated at fifty-four millions of dol- 
lars, the interest of that sum is three millions, 
two hundred and forty thousand dollars. The 
debts of the individual States had been stated at 
twenty-five millions, he believed a few millions 
might be added to that amount, for he knew that 
many citizens of North Carolina had good claims 
against the State or the Union not hitherto settled, 
and the State had instructed its delegates to obtain 
a longer time for exhibiting claims against the 
United States. He believed the citizens of Vir- 
ginia had also many claims to exhibit,and when 
he considered the present claims of North Caro- 
lina were six or seven millions of dollars, he 
thought it not improbable that the amount of the 
debts might be near thirty millions; he would 
call it for the present, twenty-five. The interest 
of that sum is one million anda half. He thought 
that an annual tax of three million two hundred 
and forty thousand dollars, is a burden sufficient 
for the present abilities of the nation. He did 
not comprehend the new theory, viz: that a great 
burden is more easily carried by making it greater 
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he heartily wished a safe voyage to the political 
vessel; but he had some apprehensions that with 
the proposed cargo she might sink at her anchors. 
He knew that the proposed tax is small, when we 
consider the number of our fellow-citizens, and 
compare it with the numbers in several kingdoms 
and the taxes paid by them; but the facility of 
raising taxes by imposts and excises is according 
to the number of inhabitants in any given space. 
In the city of Paris, where a vast body of people 
are collected within a small space, the inhabitants 
are supposed, by one species of tax or another, to 
pay sixty-four livres per head; in other parts of 
that kingdom it has been found difficult to collect 
nineteen livres per head from the subjects, though 
France is well peopled and contains many con- 
siderable cities. 
if three times as much could be collected in the 
city of Paris by imposts, duties, and excises, as in 
the other parts of France, he conceived that very 
small sums might be expected to arise in America 
from excises, and our impost must decrease in 
proportion as the industry and necessities of the 
people increase. He admitted that direct taxes, 
as a land-tax or a poll-tax, may be collected with 
some degree of certainty, but he wished never to 
see direct taxes imposed by the National Govern- 
ment. They are dangerous, because they have 
been the means of cruel oppression; the Romans 
had never been completely miserable till one of 
their Emperors had the address to introduce a 
capitation tax. He observed that his fellow-citi- 
zens of North Carolina were not iu general rich, 
few of them so provident as to lay up money ; for 
this reason, while he was entrusted with their 
concerns, he should oppose every measure that 
looked towards direct taxation. He wished never 
to see the day, when to satisfy a land tax, ora 
capitation tax, a poor man’s cow or horse might 
be taken from him, on which he depended for the 
supportof helplesschildren. Let the State debts 
be once assumed and you must proceed, if your 
calculations are bad, and they are nothing more 
than pure conjecture, and the impost and excise 
does notcome up to your expectations, the national 
honor must be preserved, the debt is yours and 
must be paid, let the means be ever so hard. It will 
doubtless be observed that the interest of the State 
debts must be paid either by the several States or 
by the Union, and it is indifferent to the people 
under what name they make the payments. This 
argument, he alleged, was extremely fallacious, 
for after the National Legislature has imposed 
such taxes as might become general, the State 
Legislatures may, with great ease, and in some 
cases with great advantage to the citizens, impose 
other taxes. The produce of the States is dif- 
ferent; the inhabitants have different modes of 
living, and there is a difference even in their vices ; 
wherefore different taxes might be proper. Such 
taxes might be useful to correct vices or restrain 
habits that should not be indulged. It will cer- 
tainly be granted, that the Legislature of the 
State,in many cases, can best accommodate the 
burden to the strength and feelings of the citizens. 
It had hitherto been considered, that the States 
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owed certain duties, and that they had a certain 
quota of services to perform. From the particu- 
lar policy of some of the States, their debts had 
depreciated greatly ; certificates had been at 2s. 6d. 
in the pound. People would not readily be recon- 
ciled to the new creed, “ that the debts lately paid 
are State debts, but all the debts not paid are 
National debts,” especially as this discovery is 
made after the most of the certificates have 
changed their original holders, and have passed 
for a trifleinto the hands of moneyed men. Cesar’s 
wife should not only be chaste, but without sus- 
picion. He conceived thata National Legislature 
should be extremely cautious how they adopted 
new measures, especially if there was a single 
hook to which the suspicion of personal interest 
might be attached. 

The situation of North Carolina, he alleged, 
was somewhat different from that of her sister 
States. Commissioners had, on sundry occasions, 
issued Continental securities to the citizens of the 
several States, independent of the army certifi- 
cates, to the amountof four millions eight hun- 
dred and ninety-two thousand dollars; of this 
sum about eight thousand dollars had been issued 
to the citizens of North Carolina. The citizens 
of that State have hardly any Continental securi- 
ties, because the State, by one accident or other, 
has been obliged to assume the payment of the 
Continental debts; she has assumed debts to the 
amount of six or seven millionsof dollars. In 
what manner are the citizens to be rewarded for 
all their labors and supplies? He prayed the 
committee would attend to the operation of this 
new system. Other States, since the peace, have 
laid taxes to raise money for paying interest, and 
that interest has been returned into the hands of 
their own citizens. North Carolina has imposed 
heavy taxes for sinking certificates, being part of 
the principal of the public debt; the citizen has 
drawn no relief from those taxes, and to crown 
his misfortunes, he is not to get a credit for the 
certificates sunk. The State has also issued pa- 
per money to the amount of two hundred thou- 
sand pounds; that is to say, half a million of dol- 
lars; some of this money has been applied to- 
wards paying thelate Continental line of the army, 
and some of it has been employed in buying up 
public securities. The securities are in the Trea- 
sury, but the paper money is in circulation ; our 
citizens are to be taxed for sinking this money, 
and we are not allowed a discount for the certifi- 
cates which we purcnased by the money. Will not 
this be a double tax? Weare required to pay 
our proportion towards the interest of other peo- 
ple’s certificates; we must at the same time pay 
taxes towards sinking our paper money, which is 
another species of certificates. But we are not to 
be relieved in the mean time by discounting the 
interest of the certificates we have taken up. Pa- 
tience itself would complain of such injustice. 
Perhaps we shall be told, that the double tax will 
be inconvenient, but we shall be repaid on some 
future occasion. Weshall get a credit when the 
accounts of all the States are settled, and the 
quota of the several States are fixed; in other 
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words, we may expect justice al the day of judg- 
ment. He prayed it might be observed, that the 
accounts were not in a train to be settled; that 
they could not possibly be settled under any ex- 
isting law, and Congress had not taken a single 
step from which he could believe that they in- 
tended to make any settlement. The original 
rule for fixing the quotas of the several States, 
“according to the value of lands and their im- 
provements,” had long since been given up as im- 
practicable. Congress had substituted no other 
rule in its place, as they were seriously disposed 
to settle the accounts of the several States, and to 
render some measure of justice to the most de- 
serving the necessary steps were obvious. In 
forming a rule for settling the accounts, he was 
persuaded that North Carolina would not appear 
to beilliberal. He presumed also that she would 
be disposed to make a generous allowance to the 
sient States for all services that had usually 
been called military; but he could not reconcile 
himself to this system of assuming the debt first, 
and talking afterwards concerning its origin. It 
has been observed, that the State debts are not to 
be funded immediately; how shall we account 
for this extraordinary zeal in declaring absolutely 
that they shall be assumed? Are we afraid that 
the next Congress will refuse to do justice? Are 
we desirous to cut off the possibility of returning, 
if we should change our minds on better informa- 
tion? One obvious benefit will arise from this 
sudden adoption. A few men whochanced to be 
near the seat of Government, and first possessed 
of the scheme, flew to Carolina, and there bought 
up securities at 3s, in the pound; those men will 
be liberally rewarded, while his unfortunate fel- 
low-citizens are left to pay a second tax for the 
same object, and to complain of the injustice of 
Government. 

On this occasion, he said, he was not left to 
conjecture what would be the sense of his consti- 
tuents. The late Convention had expressed it 
fully in one of the amendments, which they had 
forwarded to Congress, in the following words: 


‘Congress shall not directly or indirectly, either by 
themselves or through the judiciary, interfere with any 
one of the States in the redemption of paper money, 
already emitted and now in circulation, or in liquidat- 
ing and discharging the public securities of any one of 
the States, but each and every State shall have the ex- 
clusive right of making such laws and regulations for 
the above purposes as they shall think proper.” 


In this amendment the Convention had been 
unanimous. On this occasion, he was not only 
pursuing a measure that accorded with the sense 
of his constituents, but it was a measure that had 
perfect justice for its object. North Carolina 
asked for no favors, she sought for no advantages 
under cover of general resolves, she was ready to 
account according to the spirit of the original con- 
tract; a contract that had not been altered by the 
new form of Government, for justice was immu- 
table. The new Government could not be 
strengthened by hasty measures, much less by any 
departure from justice. 


Mr. Sevewicx said, it had been reported abroad, 
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and declared in the House, that those gentlemen 
who were in favor of the assumption, meant to 
revent a settlement of the accounts of the indi- 
vidual States, with the United States. To remove 
every objection arising from that source, he 
would take the liberty of declaring once for all, 
and that in the most unequivocal and positive 
language, that he did not now, nor ever had enter- 
tained such an intention, and that he had the full- 
est confidence that the same declaration might 
be applied to every gentleman in favor of the 
measure. 


HISTORY OF CONGRESS. 


Mr. S. said, that the House, after having ex- | 


hausted the subject in a most deliberate discus- 
sion, had again resolved themselves into a com- 
mittee in consequence of the gentleman from 
North Carolina (Mr. W.) having pledged himself 
in five minutes to demonstrate that by the as- 
sumption the State he represented would be de- 
frauded of half a million of dollars. That he had 
attended very carefully to the process of this de- 
monstration, and perbaps it might not be alto- 
gether time misspent in communicating to the 
committee the observations which had occurred 
to him upon it. 

He understood the gentleman to have declared 
that North Carolina had rendered services beyond 
her proportion; that her debt created for national 
purposes, and part of which had been actually as- 
sumed, was also beyond her proportion ; that the 
accounts of the individual States with the United 
States would never be adjusted; and more, that 
there was an intention with the majority of Con- 
gress to preventit. What conclusion was to be 
drawn fromthis? North Carolina would sustain 
an injury from the circumstances stated, if the 
debt shall not be assumed; common sense would 
then dictate that justice to North Carolina requir- 
ed that the debts should be assumed. This con- 
sequence, however, was not deduced from the 
premises; the gentleman had agreed that as 
North Carolina, independent of the assumption, 
would sustain an injury. against which she could 
by no other means be relieved, therefore he had 
wisely concluded that by the assumption she 
would be defrauded. 

Mr. 8. said, the gentleman had further stated 
that North Carolina had been so unfortunate, that 
some of her confidential officers had issued frau- 
dulently three hundred thousand dollars in certifi- 
cates; which certificates, if the debt of that State 
should be assumed, must be paid by the Govern- 
ment. If so, there could be no doubt but this 
Government would indeed be defrauded, and 
North Carolina would of course be subjected to 
her proportion of the burden resulting from it; 
but he wished the gentleman to consider, whether 
the National Councils might not, aided by his 
wisdom and experience, be supposed to possess 
nearly as much sagacity in detecting frauds and 
guarding against their effects, as the Government 
of North Carolina. 

The next argument of the gentleman, Mr. S. 
observed, was still more extraordinary, and indeed 
greatly beyond his comprehension. He had sta- 
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sued paper money to a certain amount, with this 
money they had purchased certificates. Here, 
then, he concludes the State had made one pur- 
chase for which it should have a credit; still, 
however, this money is to be reduced, which will 
be an additional burden on the people. Here, 
then, it is supposed to have been proved that a 
double payment has been made, and yet it is just- 
ly concluded that only a single credit is proposed 
to be given for this wonderful operation. Mr. S. 
said, he would illustrate the ingenious argument 
of the gentleman by an example exactly similar: 
‘T borrow,’ said he, ‘of my friend a hundred 
pounds, for which I pay him by my bond; the 
man, at the time agreed upon for the payment of 
the money, applies for it, whereupon I, with a so- 
ber face, tell him, that when [ received his money 
he was paid for it by my bond, and should he be so 
unconscionable as to insist on his money, he 
would receive double payment. Surely any rea- 
sonable man would be convinced by the argu- 
ment. Just so North Carolina purchased certifi- 
cates with her valuable paper promises; this is 
one payment, she performs her promises, and thus 
has made double payments. 

Mr. S. observed, that the gentleman had said, 
that while some States had made provision for 
the payment of the interest of the debt, North 
Carolina had not done so. She had redeemed the 
principal. If, indeed, North Carolina had neglect- 
ed tou make any provision for the payment of the 
interest, and had caused the immense depreciation 
which would unavoidably arise from that source, 
and had then laid a specific tax payable in the 
principal, it was an argument infinitely stronger 
than any he had heard in favor of discrimination ; 
but how it could operate against the proposed 
assumption was beyond the powers of his mind 
to discover. 

He further observed, that the gentleman had 
produced the North Carolina amendment as a 
reason against the assumption, that it had also 
been declared to bea substantial argument against 
the measure, that the idea had never been con- 
templated by any body in the Southern States 
until since the report of the Secretary. He said, 
he could not very well understand how the Con- 
vention of North Carolina could propose an 
amendment with an intention to prevent a mea- 
sure they had never thought of. 

The gentleman from North Carolina had said, 
he was sensible some of the States were unduly 
and unequally burdened, and that he was willing 
to afford them relief when the accounts should be 
settled. At the same time he was so candid as to 
declare, that he did not believe those accounts 
ever would be settled. He said, thatif the gen- 
tleman had possessed less confidence in his own 
powers of persuasion, he would perhaps have per- 
mitted at least one day to intervene between one 
of those declarations and the other. 

These, said Mr. S. are the arguments, the 
weighty arguments, which the gentleman pledged 
himself should have all the force of demonstra- 
tion, and in expectation of hearing which the 


ted to the committee that North Carolina had is- | majority considered themselves authorized to sus- 
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end their determination on a question the most 

important that ever came before this House; a 
determination which the public mind has long 
expected with an anxiety proportioned to its 
magnitude. 

Mr. S. concluded by observing, that if the ma- 
jority of the committee was influenced in their 
determination on this important question by an 
enlarged, liberal, and extended national policy, 
there could be no doubt of the result; but, on the 
contrary, if local and narrow ideas should prevail, 
he should despair of success, and with it, of those 
benefits which he had fondly hoped would attend 
the administration of this Government. 

Mr. WiLLIAMSON, in reply to Mr. Sepawick, 
said that he had not asserted that North Carolina 
had paid more than her proportion ; the gentle- 
man does not hear well. He had said that North 
Carolina had assumed to herself more than her 

roportion of the Continental debt. He repeated 
fis remark, that there was a design to prevent a 
settlement. Let the settlement first be made, and 
North Carolina will cheerfully concur in assum- 
ing the balances which may appear due from the 
United States; but the present plan is to get the 
whole funded, and let the setthkement come on 
as it will. 

Mr. Paae, in opposition to assumption, said it 
was a measure which did not meet the approba- 
tion of the creditors themselves. Some of the 
debts were contracted for purposes in which the 
rest were no more interested than a foreign 
nation. 

He then repeated the objections respecting con- 
solidation ; the measure would tend to that, and 
from that to monarchy. He enlarged on the idea 
of a spirit of rivalship’s giving rise to the debts of 
the separate States; they were free, sovereign, 
and independent; they were at liberty to con- 
tract what debts they pleased, and the United 
States were not bound to pay debts contracted 
from such motives. He hoped the committee 
would abandon the proposition, and go on to con- 
sider the rest, which are totally independent 
of it. 

Mr. Goopuus.—After observing that the com- 
parative view of the merits and services of the 
several States has nothing to do with the pre- 
sent question, said, the war commenced when 
there was no Legislative body to represent the 
Union ; it was carried on by paper money ; when 
that ceased, and the credit of the United States 
was gone, they applied to the individual States. 
Congress depended on the credit of the States 
separately ; hence arose the debts of the States; 
and thus it appears demonstratively that those 
debts are the debts of the United States—con- 
tracted on their account, and which they are 
bound by every principle of justice and policy to 
provide for. This obligation, it appears, is greatly 
enhanced by this consideration—that the funds on 
which these debts were dependent, and from which 
the interest on them was paid, is now assumed by 
the United States. 

The impost and excise, under the management 
of the individual States, was barely sufficient for 
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this purpose ; they have now nothing left but the 
excise, which is found to be very unproductive; 
the consequences of direct taxation have been se- 
verely felt. 

I am clearly of opinion, that if we do not make 
this assumption, the very existence of this Goy- 
ernment will be endangered ; the competition for 
revenue will excite such heats and animosities, as 
will destroy the revenue altogether. 

He concluded by wishing that the subject might 
be taken up on fair and equal principles; and 
from thence, he doubted not, it would appear a 
measure of indispensable necessity and justice to 
adopt the proposition for the assumption. 

Mr. Srone said he had mentioned, on a former 
occasion, that New York and Pennsylvania were 
become accountable as States for large sums; the 
former on account of confiscated estates, the latter 
to the Penn family. 

The gentleman from Philadelphia had said that 
that State had no idea of burdening the Union 
with that debt. He did not suppose that those 
States had it in contemplation to transfer them to 
the United States ; but if the creditors prefer the 
funds of the United States to those of the indivi- 
dual Governments, they can place their demands 
on a Continental establishment, nor can the State 
prevent it. It had been said that debts of this de- 
scription were not considered by the Secretary in 
his estimate of the amount of the State debts ; 
this affords additional strength to the argument 
against assuming, which arises from the uncer- 
tainty of the amount which we may have to pro- 
vide funds for. It is evident, in this way, the 
State debts may be increased to an enormous 
amount. 

Mr. Lawrence observed, that it was doubted 
whether the accounts between the several States 
would ever be adjusted, and this formed a princi- 
pal objection to the assumption of the State debts. 
He requested gentlemen who had these doubts to 
consider what had been dene by the late and pre- 
sent Government to effect this business. That a 
Board of Commissioners, with very extensive 
powers, had been erected ; thuse Commissioners 
had been recognised by the present Government; 
provision had been made for their pay, and the 


pay of their clerks, and an addition to the pay of 
the latter had been agreed on by the House of 


Representatives. The amendment to the present 
proposition proposed by the gentleman from Vir- 
ginia, and adopted by the committee, premised 
that effectual provision should be made for liqui- 


dating and settling these accounts. So that if 


those already adopted, and which were now in 
operation, were not sufficient, adequate and proper 
measures for the purpose would, it was highly 
probable, be agreed on. Believing that these ac- 
counts would finally be adjusted, he could not dis- 
cern that any injustice could be done by the 
assumption, because the sum assumed was to be 
charged to the State, and would be set off against 
claims of the State for the expenditures during 
the war, either for general or particular defence. 

He further observed, that he considered the evi- 
dences of claims in possession of individuals were 





1495 
Mann, 1790.) 


founded on such expenditures of moneys and sup- 
plies furnished, as the States would eventually 
be credited for; and although there was an in- 
equality in these debts at present, yet a final liqui- 
dation would do justice to all. In the interme- 
diate time he supposed it would be a measure 
founded in justice and sound policy to assume 
these demands, which were liquidated by the 
States, and which were possessed by individuals, 
because there was no solid distinction between 
them and those which they possessed as claims 
against the Union, as the former were for the 
same service and supplies, and were to have been 
paid out of a commor: fund supplied by the re- 
spective States in certain proportions; but which 
has not been done, and, on account of the deficien- 
cy and inability of this fund, were, at the recom- 
mendations of the late Congress, assumed by the 
several States to their respective citizens. 

By the change of Government the funds appro- 
priated to discharge these demands were now 
oceupied or might be possessed by Congress; and 
it was proper, when the revenues were taken, the 
debts should also be taken. An effectual provi- 
sion could be made for all the debts, with more 
ease and convenience, and with less expense to 
the citizens of the Union, by systems proceeding 
from the General Government, than if they were 
made by the former for one class of creditors, 
and by the State Government for another. 
the assumption should not be made. probably dif- 
ferent provisions would be made by the States 
for their debts, which would depend either on 
their ability or policy, and a diversity of interest 
be occasioned, which, in its operation, might be 
prejudicial to the general happiness; and the 
only effectual and proper mode of obviating this, 
was toassume the State debts, whereby the differ- 
ent creditors would have their demands provided 
for and discharged by the same body, and those 
contending interests, which would otherwise take 
place, prevented. 

He remarked, that a question had been asked, 
whether it was easier to provide for a large debt 
than a small one? The debt of the Union was 
sufficiently large, and if we added the State 
debts, the difficulty would be increased. 

Mr. Lawrence observed, that these debts alrea- 
dy existed, though in different shapes, yet sub- 
stantially the same: transferring the demand 
from the State to the Union, did not change the 
entire sum owed by the Union and the States, 
and provision ought to be made for the whole: 
that, supposing it would be made, the Union, 
having the revenues of the particular States 
unincumbered and unoccupied, could make provi- 
sion more conveniently and more satisfactorily 
than can be done if the assumption should not 
take place, and part of these revenues, probably, 
the most productive part, pre-occupied and re- 
tained by several of the important States. The 
mode of providing for the debts would be more 
agreeable to many States in the Union. as it could 
be done by imposts and excises, and we should 
rid many of the States from the oppressive mode 
of direct taxes; the former would do general 
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justice, as each individual in the Union would 
| pay according to his consumption. 

Particular instances have been mentioned to 
show that injustice would be done to some States, 
if the proposition was adopted; but these con- 
templated that no settlement would take place. 
Provision could be made to obviate difficulties in 
these cases; and, in determining on a general 

| proposition, it was sufficient that the principle of 
| 1t was just, because when it was assented to, and 
to be carried into effect, the details and provisions 
vould be suggesied, considered, and made as should 
appear proper. 

Mr. L. coneluded that the proposition was just 
and proper, and would be productive of national 
advantage; and as it had, so it again should re- 
ceive his assent. 

The committee rose, and reported progress. 


Wepnespay, March 31. 
INDIAN TRIBES. 


The bill to regulate trade and intercourse with 
the Indian Tribes was read the second time, and 
committed. 

FOREIGN INTERCOURSE. 

Mr. Sepewick, from the committee to whom 
was recommitted the bill providing the means of 
intercourse between the United States and for- 
eigo nations, presented an amendatory bill, which 
received its first and second reading, and was 
committed. 

Mr. 8. also reported from the same committee 
the following resolution, which was ordered to 
lie on the table: 

DEPARTMENT OF STATE. 

Resolved, 'That the Secretary of State be directed to 
report to the House, whether, in his opinion, it is expe- 
dient that the foreign and domestic branches of busi- 
ness in his department should be kept distinct; and 
whether it be necessary that a Chief Clerk be appointed 
for each. 

PUBLIC CREDIT. 

The House resolved itself into a Committee of 
the Whole on the Report of the Secretary of the 
Treasury relative toa provision for the support 
of the public credit, Mr. Livermore in the Chair. 

Mr. Wicuiamson observed, that North Caro- 
lina must be confessedly a sufferer unless the 
accounts of the several States within the Union 
should be settled. He had said. it was his firm 
belief that the final settlement of those accounts 
was intentionally delayed. He also believed, that 
if the assumption once took place, a settlement 
would never be effected. He was not bound to 
| answer so many questions, Why were Commis- 
| sioners appointed? Why were they continued ? 
| Why were they allowed clerks sufficient, with 
| liberal salaries? There was an answer at hand. 
| All this might be done to save appearances, until 
| the assumption was effected ; but he rather sup- 
| posed that the scheme of assumption was new, 
|and not coherent with former systems. If ques- 
tions might stand for arguments, he would take 
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the liberty, in his turn, of askin 

the Commissioners furnished with a rule for de- 
termining the quotas of the several States? It 
is known that, without such rule, they cannot 
possibly settle the accounts. The neglect of this 
provision, and some other concomitant circum- 
stances, stand with him for a good cause to sus- 
pect that the accounts are to await the final set- 
tlement. The member from New York had 
observed, that Congress, being in possession of all 
the funds, ought, in justice, to pay all the debts of 
the individual States. This position, if well 
founded, proves too much: it proves that Con- 
gress should pay the expense of the Civil Gov- 
ernment of the States; but it is not true, as he 
conceived, that Congress have the exclusive bene- 
fit of any fund except the impost duty. It is 
granted that Congress may impose taxes of ex- 
cise; it may demand twelve cents per gallon for 
all the rum that is retailed in the United States, 
and the Legislature of any State may lay an 
additional excise of eighteen pence per gallon on 
rum. Are gentlemen afraid that the consump- 
tion of rum will be prevented? It is strange 
that gentlemen should offer to support this new 
and exceptionable measure by allegations that 
are so ill founded. 

Mr. Pace.—One of my colleagues has taken 
pains to convince the House that it will be for the 
interest of his State for Congress to assume pay- 
ment of the State debts, and had concluded that 
his colleagues differed from him in opinion. I 
rise to show upon what grounds they so differ 
from him; and this I do, not because I suppose I 
am the best qualified to undertake the business, 
but because, as I have said but little as yet, and 
may have been misunderstood. I wish, whilst I 
answer my respectable friend, I may have an op- 
portunity of showing in what light [ view the 
question before the committee. 

Sir, my colleague stated it would be for the in- 
terest of Virginia that Congress should assume 
the payment of the debts, because taxes laid for 
that purpose by her Legislature bore unequally 
on the State, particularly in the middle and 
eastern parts. But, sir, granting this to be true, 
it is only a proof that the weight of Legislative 
influence is against those parts of the country, and, 
if so, it is a proof that a majority of the Legisla- 
ture at least would be against our sheltering our- 
selves under the General Government, against the 
exertions of its authority; that if the present 
mode of levying taxes be agreeable to a majority 
of the people, the innovation proposed must be 
disagreeable to them; and that it is disagreeable 
even to the holders of public securities, appears to 
me to be evident, from the sudden and great fall 
of State certificates, and the eagerness with which 
creditors get rid of them. This isa fact of which 
I am well informed; they sold from thirty to for- 
ty per cent. it is affirmed, soon after the plan of 
assumption was proposed: and I am assured, by 
some of the most sensible and best informed gen- 
tlemen in Virginia, that they think the assump- 
tion of the State debts unjust with respect to Vir- 
ginia, and impolitic. 
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This, then, I think ought to be a satisfactory an- 
swer to my worthy colleague, especially when | 
add, that the State now pays its debts in its own 
way, in its own time, upon very easy terms, and 
the creditors are satisfied; and cannot but be 
alarmed at the assumption proposed by Congress, 
at least at the delay of two years before they 
can possibly tell what their certificates will be 
worth. 

Sir, my friend, (Mr. Bianp,) and other respect- 
able members on his side of the question, suppose 
that policy and justice dictated the resolution be- 
fore te but I conceive that policy demands that 
we should do nothing which may wound the cre- 
dit of the General Government, and excite the 
jealous fears of its late opposers and secret ene- 
mies; and as to justice, that requires that Con- 
gress should pay the debts of the late Congress, 
and sacredly comply with all its own engage- 
ments; and that State Legislatures should pay 
their debts, and comply with their engagements. 
By doing this, both the General Government and 
the individual States will establish their credit, 
and follow the dictates of the soundest policy. 

As to the debt of America, it is two-fold; one 
part was incurred for the general defence, some- 
times under requisitions of Congress, and some- 
times by virtuous and voluntary exertions; the 
other part was incurred for local purposes; some- 
times, indeed. against the common enemy, but 
sometimes to show the power and spirit of the 
State; perhaps sometimes to lay the foundation 
of future grandeur and pre-eminence amongst the 
States, which, it ought to be remembered, were 
separate, sovereign, and independent, vieing with 
each other and clashing in their interests, so as tu 
render it necessary to abolish the Confederation 
which feebly held them together only against a 
common enemy, and to establish the present Fe- 
deral Government, under which alone provision 
ean be made for payment of such debts as are now 
proposed to be assumed. But those particular 
debts, further than such as are truly Continental 
charges, and contracted under the late Govern- 
ment, Congress ought no more to meddle with 


than the debts of our allies in Europe. Sir, if 


we undertake to pay a debt beyond that which 
the late Congress was bound to pay, and a debt, 
too, which is said to be enormous, must we not 
alarm the creditors of the late Government ? 
Must we not weaken the credit of the new Gov- 
ernment, and perhaps to such a degree as to injure 
the very States which suppose they will be bene- 
fited by the assumption proposed? I conceive, 
sir, it would be good policy in Congress to estab- 
lish its credit upon the firmest basis. If it shall 
do this, it may hold forth its protecting hand to 
the weaker States, and enable them to flourish in 
agriculture, arts, and commerce, so as to be able 
to pay all their own debts with honor. 

Here I will observe, that I think it highly im- 
proper in gentlemen to represent the State debts 
so large as to be beyond their ability to pay them. 
I think this injurious to the credit of the States, 
and. I hope, founded on a mistake. For my part, 
I think there is not a State in the Union which. 
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ondie the hierian hand of he General Govern- 

ment, cannot pay its debts in a reasonable time ; 
and sure I am, that the imposi, tonnage, and back 
lands, will abundantly suffice for the payment 
of the debts and supplies of the General Gov- 
ernment. 

It is said, that these, and all the resources of 
Government, being taken away, leave the States 
without the means sof paying their de »bts; but this 
is a mistake; for, if we reject the resolution before 
you, the States will have direct taxes in their own 
hands for this purpose. If, indeed, the resolution 
be adopted, [ know not what the States will have 
left. We shall then have grasped at all their re- 
sources; we shall prove the truth of the predic- 
tions of the enemies of this Government, and 
wound the feelings of its friends. who so often de- 
clared that they could pledge themselves that 
Congress never would lay direct taxes but in eca- 
ses of extreme necessity, and where the general 
good evidently required it. But in the case be- 
fore us, there is no such necessity ; on the contra- 
ry, it is proposed merely to afford a partial relief 
to a few States, to the injury of a majority, and 
perhaps to the destruction of the public credit, 
which may terminate in the ruin of all. 

Thinking, therefore, as I do, of the resolution 
before the committee, [ shall vote to reject it. 

Mr. Buanp.—I rise to explain myself to my 
honorable colleague over the way, (Mr. Pace, ) 
or I would not have troubled the House. That 
gentleman seems to have rested his arguments in 
his opposition to the sentiments I expressed yes- 
terday, on a single point, and that not the prinei- 

pal one which I made use of, but only a collateral 
aa ; nor do I think he has, by any means, invali- 
dated what I then said even on that point. I 
could wish the gentleman had 
my arguments, and answered them satisfactorily 
to me and the committee, and not have detached 
them. He would then have found that I yester- 
day mentioned some facts not easily to be dis- 
proved. That Virginia had suffered the loss of a 
great number of her citizens by emigration to 
Kentucky, Franklin, Georgia, and other places, of 
whose assistance in the payment of her State 
debts she was totally deprived ; nay, 
Kentucky, she had yielded a very expensive pro- 
tection, since the war, without recelving any re- 
turn in taxes: that, ine onsequence of her citizens 
emigrating, great quantities of the lands of those 
emigrants. were offered for sale, which, with other 
causes, had produced a great fall in the 
the lands held by those who had not emigrated, 
and who had now to pay the debts which were 
properly the debts of the Union; to pay their own 
State debt, and the debts which they owed to 
British creditors prior to the war—to those credi- 
tors and that nation who had taken from these 
very people their negroes, laid waste those very 
lands, and burnt those towns, from whence the y 
were to derive the means of paying any thing. It 
is true, | mentioned in a cursory manner, and 
meant to apply it in its proper place, that the 
weight of wealth lay towards the sea-coast, and 
in the track of the armies; that there also. of 
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course, "= the burden of war, and he principal 
part of those who were creditors of the State for 
moneys loaned and supplies furnished, &c., and 
that the weight of Legislative influence lay to- 
wards the mountains, and beyond them. I called 
upon the gentleman to state, if this fact had not 
been ascertained in the Legis lature of Virginia, 
when the subject of the payment of British debts 
was agitated in that assembly ; and asked him, if 
loud complaints were not uttered from every part 
of the House from the lower members above 
described ; nay, even from members surrounding 
the honorable gentleman’s place of abode. How 
much, then, must the State creditors.as | contend 
they are improperly called, for the bulk of the 

State debt, dread a similar proceeding, if the as- 
sumption does not take place, should any measure 
be moved which might affect the credit of the 
State funds, and especially when the securities, 
by being transferred, shall get into the hands of a 
few persons, compared to the whole, or to those 
who now possess them, and who may be obliged 
to part with them? I must remind the gentle- 
man that the British debtors are liable to be sued 
for their debts in the Federal Court, and tnat to 
many total ruin must ensue. A peace was neces- 
sary for America at the time it was made; few 
persons, except those who profited by the war, 
would have been willing to have continued it in 
our circumstances; those debtors were made a 
sacrifice to the obtaining that peace; and with- 
out they are relieved by the assumption of the 
Continental debt, which was assumed by the 
States when the Continent was deficient in re- 
sources, their ruin would be complete. He would 
candidly hear and weigh every argument that 
could be urged; but had yet heard none that, 
either on a gene ral or State principle, had induced 
him to believe he should vote on this great ques- 
tion otherwise than he had hitherto done; that he 
was open to conviction, but could not change his 
opinion on slight grounds. 

Mr. Smiru, of South Carolina, replied to Mr. 
Witutamson. He said he was not afraid of the 
assumption business losing ground by a reconsi- 
deration. He was sorry to hear that North Ca- 
rolina would be defrauded of half a million by 
the measure, but he believed there was more pro- 
bability of a fraud being committed if no assump- 
tion was to take place. Part of the gentleman’s 
reasoning, said Mr. S., goes more in favor of the 
measure than against it ; and the remainder of his 
arguments are not difficult to refute. 

The gentleman has observed, that it was im- 
prudent to add to the debt, which was already a 
large one, by the assumption ; that the amount of 
the State debts was uncertain, and that a door 
was still to be opened to increase them. It isnot 
adding to a debt to acknowledge those we owe, 
and we have already resolved that Congress owes 
these debts, which have been improperly called 
State debts, because they were incurred for gene- 
ral purposes ; it is not a wanton act, but an honest 
avowal, that these debts ought to be paid by the 
Union, their actual amount is immaterial, it the 
are dues. Has not the House declared they will 
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fund the domestic debt, and is that all liquidated ? 
There are eighty millions of Continental bills 
still unsettled—a man cannot refuse paying a just 
debt because he is not acquainted with the pre- 
cise amount of all his debts. No door is opened 
to new claims from individuals, but only a per- 
mission to the States to bring forward their 
claims. This willnot increase the amount of the 
State debts, for they are already liquidated by the 
several States, it will only affect the final settle- 
ment between the States and the United States. 
The same member has said, that North Carolina 
owes to her citizens a large debt, amounting to 
several millions, which she has assumed, and 
which Congress ought to pay, and he adduces 
that as an argument against the assumption, 
when, in fact, it is the strongest reason he could 
have offered to show its justice and propriety ; 
for it would be the height of injustice to burden 
that State with the payment of a large sum which 
she does not owe; but if the measure is wrong, 
he would vote against it, although it should be 
for the interest of North Carolina. In this the 
gentleman was to be commended; but the Com- 
mittee of the Whole, afier fair discussion, has de- 
clared the measure to be right. If it was right 
when that vote was taken, an adventitious circum- 
stance could not make it wrong. Suppose North 
Carolina bad not acceded, then the measure would 
have been declared a right one by a decided ma- 
jority ; its accession cannot make it a wrong one, 
especially when it is so obvious that it will be for 
her interest. 

We are cautioned against the imprudence of 
undertaking what we cannot pay ; but either the 
State debts are to be paid, or they are not. If 
they are never to be paid, I give up the argument ; 
if they are to be paid, and that is admitted on all 
sides, then I am clear it will be more easy for 
Congress to pay them than the States. it will re- 
quire less money to be levied on the people. The 
resources are the same, whether they are paid by 
the one or the other; but the collection will be 
more simple and economical in the one case than 
in the other. The only question is, whether these 
resources shall flow into the pockets of the credit- 
ors through one channel or through thirteen. The 
Secretary of the Treasury has assured us he has 
ample funds for the purpose, and others in reserve, 
without laying a land-tax; his calculations have 
been questioned, but as he is a responsible officer, 
who has undoubtedly contemplated the subject 
with attention. and whose reputation is in some 
measure pledged for the accuracy of his reports, I 
am inclined to give credit to them, until I hear 
thera refuted. From his calculations, it is evident, 
that the State debts may be funded with the great- 
est ease by the Union, and with infinitely more 
advantage to the people in general than by the sev- 
eral States. To prove our inability, we have been 
told, that the inhabitants of France, who reside in 
Paris, contribute each sixty-four livres annually, 
and those who dwell in the country, nineteen 
livres to the Government. Apply this to the cit- 
izens of the United States, and what will be the 
result? Suppose two hundred thousand inhabit- 








Public Credit. 


{Marcu, 1790. 








ants dwelling in towns, paying annually sixty-four 
livres, or fourteen dollars, this would furnish the 
sum of two millionseight hundred thousand dollars, 
And suppose two millions eight hundred thousand 
inhabitants residing in the country, paying nine- 
teen livres, or three and a half dollars, this would 
give nine millions eight hundred thousand dollars, 
making together the aggregate sum of twelve mil- 
lions six hundred thousand dollars; but the sum 
required for the interest on the debt, including 
those of the several States and the Civil List, is 
only three millions eight hundred and forty thou- 
sand dollars, leaving a surplus revenue of eight 
millions seven hundred and sixty thousand dol- 
lars. Thus the instance which the gentleman 
cites, to prove the inadequacy of our resources, 
has a direct contrary effect, and, if applicable, con- 
tradicts his own assertions. 

It is said, that the impost will be inadequate to 
the purpose, and is uncertain, and that a poll and 
land-tax, which may be collected with greater 
certainty, are to be deprecated, because they 
would be odious to the people. I admit that if 
the State creditors are excluded from the benefits 
of the impost it will be insufficient even to dis- 
charge the interest on the Continental debt, be- 
cause the obstructions which will be thrown in its 
way by the State Legislatures in funding the 
State debts, and the facility which will be given 
to smuggling, by the injured State creditors, will 
considerably reduce the avails of the impost which 
may be laid for that purpose. But if the State 
creditors, who are considerably more numerous 
than the other class, are included in the provision, 
they will have an interest in supporting the due 
collection of the revenue, and the general popu- 
larity of the impost will insure its operation. If 
the citizens of North Carolina deprecate a direct 
tax, they will find their advantage in the assump- 
tion; for if they are left to fund their own debts, 
they must resort to direct taxes; they are depriv- 
ed of the impost altogether ; little or no revenue 
can be drawn from a State excise; they must 
therefore raise all their supplies by a direct tax. 
One or other of these consequences must there- 
fore ensue; either that State must distress her 
citizens annually by imposing an enormous direct 
tax, payable in good money, or she must defraud 
her creditors, by paving them off in a depre- 
ciated paper. These are hard alternatives, but 
they are the inevitable consequences of a non-as- 
sumption. 

The member from that State has said, that her 
citizens, though numerous, are not wealthy. This 
is another reason, in my judgment, why the as- 
sumption would be advantageous to them; for 
citizens who are not wealthy contribute less to 
the revenue by impost than by direct taxes. A 
poor man pays as much by a poll-tax as a rich 
one; but each individual pays an impost only in 
proportion to his riches. He contends, however, 
that a direct tax, though it would be obnoxious to 
the people, if collected by Continental authority, 
would be acceptable, if levied by the authority of 
the States. When we advert to the funding sys- 
tems of the several States we shall find them less 
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beneficial to the people than is imagined. The 
mode of issuing certificates for interest, and call- 
ing them in by a direct tax, is injurious both to 
the creditors and to the other citizens. The cred- 


itor is heavily taxed in order to pay himself; mo- | 


ney is taken from him in the first instance to pay 
him the interest on his debt; the poorer part of 
the community who are unprovided with these 
certificates, delay purchasing them till they are 


pressed for their taxes, and then they are supplied | 
at an enhanced rate by an accommodating specu- | 


lator, or a friendly collector, who had previously 
bought them. up for the purpose. 


tage, the citizens are heavily taxed, and the specu- 
lators get all the profit. 

The constant fluctuation in their schemes of 
finance is another distressing circumstance to the 
citizens. In one session, those who have purchas- 
ed public property, for which they are to pay in 
State paper, and which it becomes their interest to 
depreciate, gain the ascendency, and carry mea- 
sures productive of that effect. 


and distressed Ly these speculations and conten- 
tions. 


The numerous tax-collectors in the diflerent 
States is another cause of expense and inconve- 
nience to the citizens. A direct tax in every 
State would require, under State regulations, at 
least thirteen hundred collectors, all of whom must 
be paid by the people for their trouble. There is 
another consequence resulting from direct taxes 
of a very serious nature: individuals are too apt 
to neglect making provision for their taxes in due 
season ; executions are issued against them, their 
property is levied upon, and they have uitimately 
to pay poundage and constable fees, which some- 
times amount to more than the tax itself. All 


these grievances are removed by resorting to the | 
impost, and that species of revenue will alone be | 


nearly competent to provide for the State debts, 
if assumed by the Union. Even should Congress 
resort to direct taxation, (and some members from 
the Southern States have expressed a predilection 
for it,) there is no doubt that it would be levied in 
a mode adapted to the particular habits and con- 


venience of every State; for by the Constitution | 


it is not required that taxes, like duties and excise, 
should be uniform ; and as each State has its par- 


ticular representation in the House, it is evident : 


that the accommodation of the different parts of 
the Union would be consulted. It would also be 
levied with more economy under one system than 
under thirteen. ' 


The cession wh’th the State of North Carolina 


has made to the United States, is said to contain | 


a provision which is opposed to the assumption : 
the provision referred to only relates to the final 
adjustment of the accounts between the individual 
States; for it requires that in such adjustment the 
lands ceded, and the inhabitants belonging thereto. 
shall not be estimated in ascertaining the propor- 
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receives no benefit, the public derive no advan- | 


In the next, the | 
holders of the State paper preponderate, and, in | 


their turn, procure a system which will appreci- | 
ate the paper. Thus the people are embarrassed | 
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| tion of North Carolina with the other States in the 
| common expense occasioned by the war. 

| An amendment proposed by that State to the 
| Constitution has also been expatiated on, as mani- 
festing her aversion to this measure. It is rather 
extraordinary, that this construction should be 
| given to the amendment, when the House have 
| been told that the idea of an assumption was never 
| contemplated in that State; indeed, it was impro- 
| bable the citizens of that country should endeavor 
to guard against a measure, the bare possibility of 
| which had never occurred tothem. An attentive 
examination of that amendment will prove, that 
it evinces no such intention as has been attributed 
to it; as it relates expressly to all the States, it 
could not have had North Carolina exclusively 
in view, nor was it designed to guard against any 
interference with her State paper alone. As it 
particularly relates to an interference by Congress 
or the Judiciary, it proves an apprehension of 
some interference by the Federal Courts, which 
could not be involved in a question of assumption. 
It is therefore evident, that the true interpretation 
of that amendment is that the Convention of that 
State were apprehensive of some interposition of 
the Judicial Courts of the United States, in en- 
| forcing payment of her State securities. That it 
does not relate to the question of assumption is 
clear, because were it calculated to prevent an as- 
sumption, it would have said so in explicit terms, 
and declared that Congress should not pay her 
State debts; and because the gentleman from that 
State has informed the committee that they never 
dreamt of an assumption. North Carolina is un- 
willing that Congress should dictate to her how 
she should discharge her debt; but it does not ap- 
pear that she has any objection to Congress assum- 
ing and paying it themselves. 

Admit, however, the full force of the remark, 
and it would tend to restrain Congress from fund- 
ing even the Continental and foreign debt, with- 
| out the assent of two-thirds of the members present 
for another amendment from 
| that State requires that no navigation law, or law 
regulating commerce, should pass except in the 
above mode; and the funding system cannot go 
| into operation without such laws. The gentleman 
| however would have no objection, he says, to the 
| assumption, provided security could be given that 
there would be a settlement of the accounts of the 
several States; but there is no such proviso in the 
'amendment. If it has in view the assumption, it 

is opposed to it under any modification whatever. 
How can he then reconcile his State to a vote 
given in contradiction to their express sentiments, 
| merely because the business would be put in a 
shape which is palatable to himself. Is not this 
another proof that the amendment did not relate 
to the assumption ? 

Another loeal objection is started from that 
State. It is said, that she has issued paper money 
with which she has bought up and paid off certi- 
ficates, and which paper money she must lay tax- 
es to redeem; and if Congress do not assume that 
| paper, as part of her debt, she will be under the 
|necessity of paying taxes to sink it, and, at the 
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same time, of contributing her proportion of reve- 
nue* for the debts of other States, and that this 
would be defrauding her of half a million of dol- 
lars, the amount of paper so emitted. If that 
State has sunk a part of her debt, Congress will 
have less to assume on her account in proportion 
to the sum discharged. There will be consequent- 
ly a smaller charge against her in the ultimate 
settlement, and she will become a creditor State 
in the same proportion. If, therefore, she has 
bought in her own certificates under par, or paid 
them off with paper in a depreciated state, she has 
been a gainer by the negotiation, and is in a better 
condition than those States which have not had 
this advantage. The revenue she will contribute 
will be applied as well to the payment of her own 
debts as those of other States, which will con- | 
tribute their proportion to the payment of her 

debts. But no measures, it is said, are in forward- 

ness for the completion of this settlement. Com- 

missioners of Accounts have been engaged a con- 

siderable time in this business, and are now 

pursuing it with the assistance of a numerous 

body of clerks, and are in a train of settlement. 

Should other measures be thought requisite to ex- 

pedite and insure the adjustment, Congress may 

accompany the assumption with a bill making 

special and effectual provision for that object. 

North Carolina, it is said, is apprehensive lest 

some securities of that State, which were fraudu- 

lently issued, should be funded by the Union, and 

charged to heraccount. How will they be charged 

to her account, if there is to be no settlement of 
the accounts? And the member from that State 

says he is persuaded there is to be none. She will | 
then receive the benefit of those securities, and 

the citizens of the other States will pay her the 

interest on them, if they are sold to speculators ; 

at all events, she or her citizens have received a 

consideration for them. But either that State will 

be able to detect the fraud, or she will not; if she 

can discover the fraud, so can Congress; they will 

therefore be rejected, and there is no ground of | 
apprehension. If the fraud is not liable to detec- 

tion, then, at any rate, North Carolina must pay 

them. Inasmuch, therefore, as it is for her inter- 

est that they should be paid by Congress, rather 

than by herself, this circumstance is rather an ar- 

gument in favor of the assumption. 

The Committee rose, and reported progress. 


Fripay, April 1. 


The resolution laid on the table yesterday, re- 
specting the State Department, was taken up, and, 
after some consideration, was rejected. 


PUBLIC CREDIT. 


The House then went into a Committee on the 
report of the Secretary of the Treasury; Mr. 
Livermore in the Chair. 

Mr. Hartiey.—I am, as at present informed, 
for the assumption, but under certain terms or 
distinctions ; and in this stage of the business I 
wish to explain myself in a few words. The 
thirteen Colonies (now States) united in a com- 
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mon defence, and afterwards declared themselves 
independent and sovereign States. Quotas were 
fixed for each State by different resolutions of 
Congress, and which they ought to have paid; but 
when, from the seats of war, one or more States 
may have been obliged to spend more than such 
quotas in the common cause, certainly the other 
States became debtors for so much. 

The war was carried on very unequally, raging 
with more violence in some parts of the United 
States than in others; and of course some States 
may have experienced more misery and distress 
than others, and have been forced to greater exer- 
tions. South Carolina has some merit; she has 
incurred a large debt. The inhabitants of Penn- 
sylvania have been taxed deep for many years to 
sink her share of the national debt. Nay, the ex- 
ertions of that State, in the last two years of the 
war, were so great, as to furnish the most efficient 
means for the support of it. Her citizens have 
been since distressed with taxes. I wish, if possi- 
ble, to give them relief. 

Quotas, as I have said, were fixed upon the 
several States. ‘These quotas, that were perhaps 
as just as any that could be devised, should be re- 
garded; and where the requisitions were not 
complied with, the delinquent States are debtors, 
and would be charged. ‘The accounts should be 
balanced, and due credit given to the creditor 
States; and a plan, such as is offered by the Sec- 
retary in his first report, or some other one, might 
be adopted to discharge them gradually. I think 
it prudent and politic that both sorts of debts 
should be assumed, they being contracted in the 
common cause. 

I said I was for the assumption ; but in the mode 
of payment I am for distinctions. The debts of 
the United States, and for which certificates were 
given, are debts in strict contract: the debts of 
the several States are equitable claims, or, I will 
say, just claims, but in sound policy should be 
placed in a second degree. 

In the administration of property, according to 
the English law, distinctions are often made in 
the payment of debts of different kinds: those of 
strict contract are preferred to those of an infe- 
rior sort, and if there is a deficiency of effects, the 
loss falls upon the last. I trust there will be no 
deficiency here; but let us for a moment suppose 
the worst. And I would observe here, that for 
the first we have complete means in our power ; 
for the other, we have the rising greatness of 
America, and perhaps sufficient resources, but 
which it would perhaps be imprudent or oppressive 
to call them forth at present. 

Lam for the assumption; I am for a complete 
provision in the former, and for taking reasonable 
steps for the gradual discharge of the latter. 

I shall, however, object tosome articles adopted 
in the committee, as well as to several articles of 
means pointed out in both reports, as they strongly 
operate against the manufactures and interests of 
the several States, and are contrary to the genius 
of the people. 

Mr. Jackson said, it was granted that it was 
intended there should be a general treasury, and 
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that the charges for the common defence should be 
defrayed therefrom. He likewise granted that 
those charges of the particular States, which had 
been so incurred, were on an equality with the 
debts of the Continent; but many of the State 
charges were not of that nature, and where they 
were, he thought the gentleman from North Caro- 
lina (Mr. Wittiamson) had proved to the House 
yesterday that they had been transferred. It was 
a fact that the individual States had assumed 
them, and made them their own. Many of the 
States had provided for them, and in those provi- | 
sions had sunk part of those debts. 

Some gentlemen had advanced that there was 
no difference in the debt, and that it would not be 
exaggerated by the assumption proposed. He 
begged leave to differ from them, and to suppose 
that an accumulation would take place. If the 
debt is assumed, he believed it was contemplated 
to suffer the unliquidated accounts to be brought 
to a settlement; this has been declared by the 
gentleman from Massachusetts, (Mr. Sep@wick,) 
who has spoken strenuously in favor of the mea- 
sure. Can this House be partial, and say that we 
will give this privilege to Massachusetts, and not 
to Georgia? At present, the limitation to claims 
in several of the States is expired, and the citizens 
are contented: but if this assumption takes place, 
and the door is again opened, is it not the duty of 
those citizens who are to be saddled with the 
debts, to bring forward their claims; and is it not 
the interests of the respective States to support 
them ? It will become just and necessary to have 
all those dormant claims liquidated. 

It has been said by several gentlemen that it 
will be-more in the power of Congress to compel 
a regularity of taxes, and to remove the inconve- 
nienées of individual States. He agreed as to the 
power, Congress could lay a direct or other tax 
as they pleased, but the inconveniences would be 
much greater than if laid by the individual States. 
To some States an excise would be agreeable; to 
other States, not in the habit of excise, it would 
be the most disagreeable tax. It will be soin the 
Southern States, while in the Northern and East- 
ern States it might be preferred. Some States 
are in the habit of poll taxes, which are odious in 
many others; and we find by the Eastern papers 
that direct taxes would be much complained of 
there. Some of those papers congratulate the 
farmers that they will have no direct tax to pay. 
Had not the individual States then better be an- 
swerable for and pay those debts? Cannot they 
lay a tax on excise where excise is agreeable, a 
poll tax where that is the custom, and direct taxes 
where they have been habitual? The direct tax, 
I will venture to affirm, would be preferred to the 
Southward. If Congress take this business on 
themselves, they cannot do this. The tax must 
be uniform, and of one nature. A general plan 
must be taken up, which will be unequal and 
oppressive. 

An inference was drawn yesterday on a man in 
private life, who would not pay part of his debts, 
because he knew not the amount of the whole of 
his debts. He would ask what would be said in 
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private life of a man who, to keep his neighbor 
in subjection, would monopolize his debts. This 
appeared to him to be similar to the present case. 
Many of the States were averse to Congress 
taking up their debts, and if those States (for 
there is no knowing at present whether they are 
debtors or creditors) should fall in arrear, they 
certainly will be at the mercy of the Union. He 
believed the case he had stated would be gene- 
rally censured as deviating from principles which 
were right in private life. He knew no difference 
why it should not be so in public life. Here the 
House were tampering with the citizens, and 
debts they had nothing to do with, becoming 
assignees of the State creditors, and there was 
no knowing what the Union might do at a future 
day. 

It has beer advanced, on the subject of impost, 
that consumption depended on numbers. This 
he did not agree to. The consumption, as it 
struck his mind, depended on habit. Thus, for 
instance, the Northern States, although possessed 
of greater numbers, consume less than the South- 
ern, because they aré in the habit of using 
their own manufactures. The Southern States 
had no manufactures, and consumed chiefly for- 
eign articles. 

The consumption cannot be judged of by the 
importation at any particular port, as Philadel- 
phia or New York; for in those places a great 
proportion of foreign articles is again shipped for 
other ports, and some of the Southern ports are 
nearly supplied in this manner. However vast, 
then, the revenue which some States are sup- 
posed to contribute, that revenue is paid by the 
consuming States; impost will then bear harder 
on the Southern States than direct taxes. 

But, sir, suppose, as the gentlemen express 
themselves, there will be no accumulation, let us 
examine how it is proposed we shall provide for 
this assumption. Salt is one article from which 
this revenue is to be drawn. This, sir, has been 
complained of by many of the gentlemen who 
have spoken in favor of the assumption, and will 
be very illy relished by many of the States. 
Another article of revenue has been declared of 
little value by the gentleman from North Caro- 
lina; and although he has been answered by the 
gentleman from South Carolina, yet there ap- 
pears no certainty. The gentleman from South 
Carolina, if the gentleman from North Carolina 
has erred, has exaggerated too much the other 
way. Another principal article of revenue is 
that of manufactured tobacco, and by which the 
Secretary proposes to draw a large amount. But 
if we look to the petition on the table from the 
manufacturers of that article, [ think they clearly 
prove we may not expect a shilling from it. I 
have the highest respect for the Secretary’s abili- 
ties; but when the opinions of those who carry 
on this manufacture, and ought to know, are 
placed in competition with it, | must confess lam 
led to give my sanction to the latter. Those, 
however, are the funds which the Secretary has 
provided for this assumption; and I am led to 
believe all the funds in contemplation are in his 
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report. If, then, we find the articles he values 
will not produce the revenue, is it not better to 
let the measure rest until we see the means to 
accompiish it? Gentlemen have argued that we 
should fund first,and look for the means after- 
wards. What, he would ask, would be said of 
the man who, in private life, would run thirty or 
forty thousand pounds in debt. and after that 
seek the means of paying it? Would this satisfy 
his creditors? Yet this was similar to the pre- 
sent case. Sir, let us calculate this business, not 
from theory, but experience. Let us know the 
amount and the means, and then. if I conceive 
it for the general interest, it shall have my 
sanction. : 

The gentleman has enumerated the State col- 
lectors which will be requisite if the States con- 
tinue the powers of taxation. I would ask him, 
if Congress will not require double that number, 
two to one, if they take the power, and an army 
at their back, if the tax should be disagreeable. 
This tax must be rendered palatable to the peo- 
ple, lest, notwithstanding the fiat of this House, 
we shall find our fiat of little benefit. In some 
of the States it will be disagreeable at any rate, 
and they will not suffer the money to be again 
taken from their pockets where they have al- 
ready contributed. Besides, let us consider the 
time and expense a Continental arrangement will 
make necessary: take the matter in any sense, it 
will be found improper. 

A gentleman has interpreted the amendment 
from North Carolina to be, that Congress shall 
not compel her to pay twenty shillings in the 
pound. This he thought uncharitable, and that 
the gentleman should have looked to our own 
body first—to Congress. He would ask if Con- 
gress had paid her twenty shillings in the pound? 
If her soldiers and other creditors had been so 
honorably dealt with? He was sorry it would 
not be found the case, and North Carolina ought, 
therefore, to be left alone on this head. For his 
part, he construed the amendment as diametri- 
cally opposed to the assumption, and he would 
leave it to the committee if it was policy to adopt 
the measure even on this single consideration ? 
A bare majority, if the measure be carried, is all 
that can be expected, and he would ask if this 
bare majority would satisfy that State? Sup- 
pose it carried by this majority, and they would 
not submit, was it intended to reduce them to 
obedience by force? Was this a language for 
freemen? He supposed not; reconcile them to 
the measure, bring forward your funds, show them 
they are not to be oppressed, and you will accom- 
plish the business much easier. 

With respect to a settlement, it was the interest 
of the State he came from to procure one; but he 
despaired of it. He would venture to predict, if 
the assumption took place, a settlement would 
never be procured; nay, the Secretary himselt 
had not contemplated it in his report as an event 
which would certainly take place: for, he says, 
after finding out the mode eventually to be adopt- 
ed, that the second or final success must depend 
upon the first. But suppose this settlement, have 


the arguments of the gentleman answered the ob- 
jections to the justice of the measure in taxing 
the citizens of the States which have sunk their 
debts twice over? For suppose them Continental 
or State debts, still the injustice remains ; if the 
former, the citizens have sunk their proportion of 
the Continental debts, and therefore ought not to 
be taxed again: if considered as State debts, as 
they have been taxed for their own State debts, 
they ought not to be taxed for the debts of other 
States. 

The gentleman last up (Mr. Harvey) has 
mentioned the quotas of the different States, and 
that they should be regarded. This, he believed, 
would not be the case if the assumption took 
place. The rule of apportionment, for instance, 
for Georgia, was at the rate of one-nineteenth of 
the whole debts; she would pay the assumption 
agreeable to the rates of representation, which 
would be three parts of sixty-five of the whole 
debts. He thought it could not be injurious to 
postpone the assumption at the present day, and 
hoped it would not at any rate take place the pre- 
sent session. 

Mr. Moore.—lI rise to answer my colleague 
(Mr. Buanv.) He has mentioned, as one of the 
reasons which has determined him to vote in 
favor of the assumption, that the representation 
of Virginia in their State Legislature is unequal ; 
from which circumstance he appears to think it 
not pradent to trust them with making provision 
for the payment of their State debts. He says 
the weight of property is in the eastern part of 
the State, the weight of legislative influence is 
from the western. He yesterday mentioned an 
instance in which the weight and influence of the 
western part of the State had occasioned a great 
deal of clamor and uneasiness. The case he men- 
tioned is the act passed in that State, authorizing 
British creditors to sue for and recover the debts 
contracted previous to the war. Has the ground 
of complaint been, that the State has refused to 
pay a debt which was contracted by individuals? 
Or was it because they have complied with the 
treaty ? If either of those are grievances, they are 
such as will not be redressed by this House. A 
compliance with the treaty was frequently recom- 
mended by Congress before the law passed ; the 
present Congress have concurred in the measure ; 
I believe it meets with the approbation of every 
member within these walls; 1 think it must meet 
with the approbation of every disinterested mind 
throughout the Continent. Sir, I cannot consi- 
der it as a grievance. If the observation of my 
colleague has any weight, it goes to prove that 
the State cannot be safely trusted with the power 
of Legislation in any case, and that the whole 
power ought to be vested in Congress. 

My colleague has said that the greater part of 
the certificates are in the hands of citizens in the 
eastern part of the State; that their militia have 
been oftener called into service; they have fur- 
nished provisions in a greater proportion than the 
western ; and he is afraid that the weight and in- 
fluence of the western part of the State will pre- 
vent their being equitably redeemed. Sir. I be- 
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lieve supplies to the army have been furnished by 
the western part of the State in proportion to their 
property; I believe my colleague will not say that 
any militia in the State have more cheerfully 
served their country ; I think they have not been 
wanting in patriotism, zeal, or exertions. But I 
will refer him to an act of the Legislature of Vir- 
ginia, that will show the injustice of adopting the 
measure in a more forcible point of view. 

The Legislature of Virginia passed a law, I 
think four or five years ago, laying a duty on im- 
ports, to be paid in certificates. The importer had 
the alternative of paying one-fourth or one-fifth 
of the sum in specic. Every citizen in the State, 
I believe, considered this as the only mode by 
which they were ever to be paid; they never con- 
templated any other provision for the purpose. 
Under the influence of a law of the State, they 
have sold them to the merchants for one-fifth of 
the nominal sum. They will be called on, by the 
proposition now before us, to pay the entire sum 
with interest. This I consider as an injustice to 
the citizens of every part of the State. I hope he 
will not be disposed to encounter those inconve- 
niences from any ill-founded apprehensions of the 
State Legislature doing injustice. 

Another reason he has displayed is, that num- 
bers of the citizens have emigrated from Virginia 
to Kentucky, North Carolina, and Georgia. It 
would be unjust that the remaining citizens should 
pay the debt as far as respects Kentucky. The 
reason will equally apply to Pennsylvania, North 
Carolina and other States. No more than one- 
third of the citizens of Kentucky are from Vir- 
ginia. But, sir, it is well known that more have 
come into Virginia than have removed from it. 
When the seat of Government was under discus- 
sion, it was often mentioned that their numbers 
were considerably increased. I then thought my 
colleague concurred in the opinion, and considered 
it as an undeniable truth. Sir, I need only refer 
him to the returns of the militia, to prove that the 
numbers have increased, and from their increase 
in number they will pay the debt with more ease. 

Mr. Chairman, gentlemen think it improper to 
point out particular instances in which the opera- 
tion of the proposition will be injurious. I con- 
fess 1 am obliged, in order to make up my mind, 
to consider its consequences; how far States, 
how far individuals will be injured. I think it 
ought to be considered ina national point of view. 

My colleague has said, he is not surprised that 
the members from the western part of the State 
should be opposed to the assumption of the State 
debts. The conclusion intended, I suppose, is, 
that they are influenced by the interest of the par- 
ticular part of the State. Sir, if he had considered 
the situation of that country, he would easily 
have seen (especially in Kentucky) that to as- 
sume the debts would be in their favor. No part 
of the duties proposed by the Secretary will be 
paid by the citizens. They will feel no part of 


the burden; but if they are not assumed, thev 
must pay their proportion by a tax. ‘ 

I suppose they mean that some great, some im- 
portant national advantage is to be acquired by it; 
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that it ought to be contemplated in this view. In 
my opinion, no expedient will be so effectual to- 
wards giving the Government permanency as a 
strict adherence to justice; nothing will tend so 
much to secure national advantage or importance. 
A worthy member from South Carolina has enu- 
merated the services rendered by the citizens of 
that State. I know, sir, they have rendered im- 
portant services; | know they were oppressed 
during the war; but they were not the only men 
who participated in those difficulties. The mili- 
tia of North Carolina and Virginia were also en- 
caged. ‘'T'wo of the instances he mentions prove 
to my mind fully the injustice of our assuming the 
State debts—the battles of King’s Mountain and 
the Cowpens. 

The militia of Virginia and North Carolina 
were engaged in both those. Indeed, if I am not 
altogether misinformed, and I think Lam not, (my 
information is such as I can rely on,) that of 
King’s Mountain was wholly fought by the mili- 
tia of Virginia and North Carolina; at the Cow- 
pens, the same militia composed the greater part 
of the troops. The gentleman says they have 
never been paid. How were the militia of Vir- 
ginia paid? Sir, 1 remember drawing the pay, 
the sixteen pence per day. for some of those mili- 
tia, in State paper money, when depreciated four, 
five, or six hundred for one. Is it just that the 
militia from Virginia, who have been thus paid 
(and I believe they have been generally paid in 
this manner) should now be called on to pay those 
of South Carolina, who have not been paid the 
principal, but have received the interest, the full 
amount of their claims in specie? I think it 
would be glaringly unjust. Sir, although I have 
confined my observations toa comparison of those 
two States, I think a similar injustice will take 
place in some degree through all the States. 

Had this assumption taken place immediately 
after the war, it would have been more just. | 
believe some of the States, by their extraordinary 
exertions, have incurred a debt exceeding their 
just proportion; but there has been as great an 
inequality in the exertions of States to pay those 
debts. Sir, I have seen a law of South Carolina, 
directing the issue of two or three hundred thou- 
sand pounds in paper money, to be loaned to such 
of those of her citizens as would mortgage lands 
for the repayment of the principal and six per 
cent. interest. On submitting their title papers 
to examination, and their lands to fair valuation, 
they were entitled to one-third of its value in the 
new emitted money on mortgage. If I am not 
mistaken in this law, or its operation, and I think 
Iam not, although I mention it from a very im- 
perfect recollection, the taxes collected in that 
State have not been applied to the payment of the 
debts contracted during the war, but have been 
diverted into a different channel ; they have been 
applied to the discharge of this new created debt; 
and in the year 1791, the State will receive into 
her treasury the sum loaned to her eitizens, with 
six per cent. interest. Sir, my colleague some 
time ago, moved that the certificates which were 
redeemed. and in the possession of the States, 





should be funded in the same manner as those in 
the possession of individuals: this was rejected. 
I suppose it is not in the contemplation of gentle- 
men to prohibit States from becoming purchasers 
hereafter, and funding agreeable to the proposition 
now before us. What will be the comparative 
situations of the States of South Carolina and 
Virginia? The one, having paid a considerable 
share of her debt, is to have no credit; the other, 
having paid no part, or very little, is to be aided 
by the other States in making the payment, while 
she lodges in her treasury the amount of five 
year’s taxes. This has not the appearance of jus- 
tice. Sir, I think the present question may be re- 
duced to this—shall we suspend or delay the jus- 
tice due to two States, for there are only two who 
complain; or shall we do an immediate act of in- 
justice to others? Sir, gentlemen appear to be 
fully agreed to pay whatever balances may ap- 
pear due on a final settlement of accounts. Is it 
not better to delay justice to some States, when 
they have every assurance of redress? Sir, when 
I consider the question in this view. | find no room 
for hesitating in my mind. I am clear for reject- 
ing the proposition. 

Mr. WapswortuH.—lI confess, sir, 1 almost be- 
gin to despair of the assumption of the State 
debts, and with that I shall despair of the Na- 
tional Government. As it is the fashion to hold 
up to view the interest of particular States, I 
shall, according to custom, offer some observations 
respecting the State of Connecticut. At the be- 
ginning of the war, we were out of debt, and our 
funds were in such a situation as enabled us to 


advance fifty thousand dollars for the exigencies of 


the war. The paper money received by that 


State for this sum from Congress did not net half 


that amount. At the close of the war, Connecti- 
cut owed nearly four millions of dollars; she has 
sunk about half that amount by excise and direct 
taxes, principally by the latter. She hasno debt but 
what was incurred by the war, except about eight 
thousand dollars; and what remains to be paid 
was for National and State defence. To the offli- 
cers and soldiers of the Continental army, she has 
paid and owes more than two millions of dollars, 
a sum considerably greater than her present debt. 
When the Quartermaster and Commissary Gen- 
eral owed in Connecticut six hundred and forty 
thousand dollars, and had neither money nor cre- 
dit, the State assumed that sum, which is part of 
the present debt; in most other States these debts 
were cancelled by a final settlement of a Conti- 
nental Commissioner, and are nowise distinguish- 
ed from State debts. The State of Connecticut 
has long since had its accounts against the Union 
examined by a Commissioner, who rejected every 
doubtful charge, and yet there remains about 
eight millions of dollars balance, after deducting 
every shilling the Continent had advanced the 
State. I consider the debt of the State of Con- 
necticut now due as a real Continental debt, of 
the most meritorious class, nor can I easily per- 
suade myself to provide funds for the other Con- 
tinental debts, and leave the citizens of Connecti- 
cut to groan under a direct tax (their only re- 
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source) to pay a debt which they do not owe, but 
as sureties for the Continent. We have been 
sometimes told, when the interest of a particular 
State was in question, that if we did not comply 
with her wishes, she would throw herself into the 
arms of some foreign Power. I will not say this of 
Connecticut. there is no Power but the United 
States with which we wish for connexion; no 
foreign Power is our neighbor. We are firmly 
attached to the Union ; but a direct heavy tax for 
the debts of the Union will be felt as unjust and 
oppressive, and may rouse the hardy spirits of 
Northern and Eastern freemen to a conduct in- 
compatible with the peace, safety, and happiness 
of the General Government. 

An argument has been drawn against the as- 
sumption from petitions on your table, Mr. Chair- 
man. The petition of the tobacconisis has been 
mentioned in particular; if we are to admit pe- 
titlons as arguments against a measure, we may 
as well give up all idea of laying any tax what- 
ever; for I believe it will be granted that no tax 
can be proposed which may not be petitioned 
against. 

I beg leave to remind gentlemen of a petition 
presented last session from a body of men, who, 
considered in relation to the community at large, 
are of ten times the consequence that the small 
body of tobacconists are, however respectable in 
themselves. I refer to the petition from distillers 
and importers of molasses. Their petition was 
not noticed; the tax was laid, and is now collect- 
ed, the petitioners see their error, and are sat- 
isfied. 

The duty on salt has been mentioned. The 
duty laid last session was objected to; but salt was 
never so low in price, and if the proposed duty is 
laid, it will then be cheaper than it has been, on 
an average, for seven years past, to my know- 
ledge. Gentlemen have contended that the mea- 
sure is so important, that its adoption ought to be 
by the voice of a large majority ; a bare majority 
will not satisfy our constituents. However desi- 
rable this may be, public bodies are often most 
divided upon the most interesting subjects, and if 
this idea is to prevail, there is an end of the great 
principle of a Republican Government, that the 
majority is to govern. On this principle, if a 
majority should decide against the assumption, | 
should think it my duty patiently to submit to the 
determination. We hear much upon the subject 
of general duties, that they fall heaviest upon the 
Southern States; they are not manufacturers, 
and a great consumption of luxuries takes place 
among the people in those States. Mr. W.assert- 
ed that the consumption of luxuries is much the 
greatest in the Eastern and Northern States, and 
stated a variety of particulars to prove the asser- 
tion; he appealed to the Southern gentlemen who 
had travelled into the Middle and Northern States 
for its truth. 

The report of the Secretary of the Treasury 
has been objected to on account of its calcula- 
tions; and the article respecting the Post Office 
has been mentioned. Mr. W. read that part of 
the report, and observed, that here we have the 
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opinion of the Postmaster, and not a calculation | opposed by the Western influence, who suffered 
of the Secretary. If there is an error, it is only | none of these inconveniences, or but in a very 
in opinion, and the Secretary is not accountable} small degree? Sir, that gentleman was present, 
for it. The opinion, however, appears to me to]| and his candor will, I am sure, answer this ques- 
overrate the proceeds of the department upon the | tion in the affirmative. 

present plan. I do not, however, conceive that The gentleman acknowledges that the greater 
the estimate overrates what may be derived from } part of the services of the war, and of the sup- 
this source. Seven-eighths of what may be pro- | plies, were drawn from the Eastern division of 
duced from the Post Office is lost by letters be-| that State; but that the Western always held 
ing sent by private conveyance and under franks. | themselves in readiness when calledon. In this I 
Under proper regulations, | have no doubt but a|agree with him heartily. I know, sir, that there 
larger sum than that mentioned by the Postmas- | were no citizens in the United States better af- 
ter General may be realized. Mr. W. concluded | fected to the American cause than they were; 
by saying, that in every view of the subject, the | but, sir, does this invalidate what I have said of 
justice and policy of the measure of making a | the inequality of the burdens borne? [ think not. 


Continental provision for these debts, is so appa-} The gentleman next mentions the certificate 
rent, that he could not but hope the affirmative of | tax, which was laid for the purpose of redeeming 
the question would be adopted. the certificates for supplies. militia services, &e. ; 


Mr. Buanp, in reply to Mr. Moore, said, | am | and says, that as the certificates were paid in by 
extremely sorry, Mr. Chairman, that another | the original holders, and those who were not ori- 
worthy colleague of mine has rendered it neces- | ginal holders; and as this was the only mode in 
sary for me to rise in this debate, as [ had flatter- | which the State could then pay the sufferers, they 
ed myself that my sentiments had been clearly | were content to receive for them what they could 
expressed and fully understood when I spoke on| get. Sir, I will give a short history of this busi- 
it the day before yesterday, and explained to an-| ness. I own I am sorry to mention it, as it affects 
other of my worthycolleagues yesterday. I hope,| in some sort the credit of the State to which I 
however, the House will indulge me fora few} belong; but I believe it will not be found singu- 
moments in a question of this importance; when | lar. These certificates were to be redeemed in 
Iseem to be personally called upon to vindicate my | the manner the worthy gentleman mentions, by 
own opinions, and in the peculiar predicament of | calculation. in four, five, or six years, I cannot ex- 
differing from nine of my colleagues. I shall | actly remember which; but having remained a 
confine myself entirely to answering the objec-| long time previous to the act unnoticed or un- 
tions of the gentleman who spoke last: he too | funded, had fallen as low as one shilling and six- 
has taken notice of what I said respecting the | pence in the pound. This tax, in one or two 
weight of wealth lying towards the seacoast of | years, appreciated them to three or four shillings. 
Virginia, and the weight of legislative influence | This appreciation was found too burdensome 
to the westward. This he has not denied, but | for those who were original holders; the tax was, 
says that the articles of the treaty for the pay- | as well as my memory serves, lessened ; and when, 
ment of the British debts, contracted prior to the | at last. it was found that they were nearly extin- 
war, ought to have been complied with; that the | guished or called in, they were made payable in 
honor of all America was concerned in comply- | the arrearages of taxes due for several years back, 
ing with that article, and that therefore the gen-| and thus never rose, until the last arrears were 
tleman could not complain of the Western influ-| paid in, to more than four shillings in the pound ; 
ence in complying with the express desire of Con- | and thus was the property of those who furnished 
gress, whose business it was to fulfil or see to the | the armies of the United States reimbursed them. 
fulfilment of that treaty. Sir,lagree withhimso} Sir, I speak feelingly on this subject ; I was one 
far. I do not complain that my country passed | of the sufferers, my constituents are almost all 
an act for the fulfilment of the treaty entered into | sufferers in this mode. Sir, in what I say of my- 
by the General Government; but, sir, I conceive | self, I wish not to be understood as influencing my 
that a treaty has two sides to it, and the stipula- | conduct on thisfloor; I spurn the idea, if it should 
tions on both sides ought to be literally fulfilled. } be entertained. On this floor, I hope I always act 
When a clause was introduced into that act, to | on enlarged and general principles. 
suspend the operation of it until the British Gov-| Sir, the gentleman has mentioned what I said 
ernment should fulfil it on their part, that the | of emigration; and has asserted that, notwith- 
compliance might still go on when this was | standing those emigrations, the number of inhabi- 
claimed as a justice due to them by tie debtors to | tants who were to pay taxes in Virginia had in- 
the British nation, who lay in the track of the | creased since the war, which he says on a former 
armies, who inhabited that part of the country | occasion I admitted to be the case. I am sure, 
towards the seacoast, who had been deprived of | sir, I have seen no documents to confirm the gen- 
their negroes contrary to the treaty, and who | tleman’s assertion, nor ean I conceive that I ever 
were at the same time State creditors for supplies | assented to such an one (at the time the fixing on 
furnished the armies of the United States. [ask | the seat of Government was in contemplation, or 
that gentleman, whether this reasonable proposi-| at any other time) as it respected Virginia; but I 
tion for a suspension of the act, until Congress | verily believe the fact to be otherwise, unless 
might have time to remonstrate with the British | the gentleman assures me of it from proper docu- 
Government for their relief, was not violently ' ments. 
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The gentleman says, it is the interest of Ken- 
tucky and the Western country to assume the 
debt. If this be the case, sir, lam much surprised 
that their representatives should be found arguing 
so strongly against what they assert to be the in- 
terest of their constituents. But, sir, it does not 
become me to point out to them their duty; I 
therefore leave them to act in the manner they 
think right, not doubting but they will in the end 
do the best for their constituents, as I think I am 
doing for mine, and for the Union at large. Lam 
so firmly persuaded of this, sir, that lam willing 
to risk what little reputation I am possessed of as 
a politician on the event; and not knowing the 
sense of my constituents on so important a sub- 
ject, I shall venture to support the opinions I have 
advanced, keeping my mind open to conviction, 
and yielding to clear and unequivocal arguments 
when they are produced, that will show me when 
I am wrong. 

I hope I have thus far exculpated myself from 
the charge, which seemed to be aimed at me, 
of having advanced opinions unfounded and er- 
roneous. 

J shall only take notice of one observation, with 
which the gentleman concluded; that in all politi- 
cal questions he should be governed in his vote by 
the principles of justice. I hope he will charita- 
bly suppose I am under the same influence. But, 
sir, I shall conclude that justice is due from Con- 
gress to the States, and to the citizens of the 
States. This can only be done by establishing cre- 
dit on the broad and stable foundation of public 
faith to the creditors of the United States of eve- 
ry denomination. 

Mr. Sirsa, of South Carolina.—The last gen- 
tleman from Virginia, (Mr. Moore,) he said, had 
altogether mistaken the law of South Carolina 
he had noticed, and its operation. That law was 
intended to create a medium of circulation by way 
of loan or mortgage; one hundred thousand 
pounds were emitted for that purpose, all the spe- 
cie of the country having been exported, and the 
citizens greatly distressed for the want of a me- 
dium. Mr. 8. then read the preamble of the law 
and some of the clauses, io prove what he had 
said. Of the above sum not more than about six- 
ty thousand pounds circulated in South Carolina, 
the remainder having found its way into the 
neighboring States. 

The gentleman was equally misinformed, when 
he observed that the taxes levied in that State 
had not been applied to the discharge of its debts, 
but had been diverted into a different channel. 
Mr. S. read a statement from the report of a 
Committee of Finance, to show that taxes had 
been imposed from 1784 to 1789, to the amount of 
above 300,000 dollars annually, for the express 
purpose of paying the interest on the debt con- 
tracted by the war; and that during that period 
upwards of a million and a half of dollars had 
been sunk of the principal of the debt by sales of 
land, &c. South Carolina had therefore made as 
great exertions for the discharge of her debt, since 
the peace, as Virginia. With respect to the mili- 
tia of Virginia having been paid in money greatly 
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depreciated, had not the citizens of South Carolj- 
na been likewise paid in the same manner? Had 
not some of the militia been also obliged: to sell 
their indents at two shillings in the pound? How, 
then, could it be said, with any propriety, that the 
militia of Virginia were to be taxed to pay the 
debts of those of South Carolina? Had not the 
latter been heavily taxed ever since the war? 
And would they not be crushed with further tax- 
ation, if the assumption was negatived? It has 
been said, by the gentleman from Georgia that the 
Southern States contributed more to the impost 
than the Northern ; was not that a strong argu- 
ment why the assumption would be favorable to 
those States? It was generally acknowledged 
that the Continental debts were chiefly in the 
hands of persons dwelling to the northward of the 
Potomac ; the greatest proportion of the State 
debts, on the contrary, was on the South of that 
river. If, therefore. the Southern States paid the 
greatest part of the revenue, was it not for their 
advantage that the assumption should take place, 
by which means the State creditors would draw 
back, in payment of their interests, a proportion 
of that impost, which otherwise would go alto- 
gether into the pockets of the Continental credi- 
tors? It was undoubtedly an injury to the States 
which contributed most to the impost, to be drain- 
ed of their resources to pay persons who resided 
in those States which contributed least. 

The objections to the various articles reported 


by the Secretary did not apply in this stage of 


the business. That report was calculated to satis- 
fy the House that the State debts could be funded 
without resorting to direct taxation ; it was in the 


power of the House, when the funds were under — 


consideration, to reject those which should be 
found injurious, and to substitute others. He 
could not agree, however, in the remark that 
persons interested in a particular branch of trade 
or manufacture were to be believed in preference 
to the Secretary, who was disinterested ; nor could 
he understand the inconsistency of the petition 
alluded to, which in one part set forth that the 
duty would be oppressive to them, and in another 
that it would produce nothing to the revenue. 
He believed that there was no possible object of 
revenue against which the parties interested 
might notcomplain. As to the amendment from 
North Carolina, the member from that State had 
himself declared that he would not undertake to 
say the Convention meant to guard against the 
assumption, but that the words carried that mean- 
ing. ‘This might be true, and yet the amendment 
could not apply, because the House had been told 
the assumption was never thought of in that 
State at the time the amendment was framed. 
It had been said, that as North Carolina was 
against the assumption, it was a sufficient reason 
why it should not be agreed to. This was an 
extraordinary declaration, when it was remem- 
bered they had been told that South Carolina 
being desirous of it, was no reason why it should 
be adopted, and that the inclination of one State 
should not prevail with Congress. Surely, there 
was as much reason why it should be agreed to 
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if one State was in Sexiena of it, as that it should 
be rejected because one State was against it. 
The Secretary, it had been said, seemed to think 
that a settlement was an event that would not 
certainly take place. The settlement, with or 
without an assumption, would unquestionably be 
attended with difficulty; and the Secretary ex- 
pressly remarks, that there is no objection which 
can be made to a settlement after the assumption, 
which does not apply with equal force to any set- 
tlement prior to it. 
The committee rose and reported progress. 


Fripay, April 2. 


Being Good Friday, the members adjourned 
without doing any business. 


Sarurpay, April 3. 
USEFUL ARTS. 


The amendments of the Senate to the bill 
for promoting the progress of useful arts, were 
taken up, and all but one agreed to, which related 
to investing the Judges of the Supreme Court 
w'th a power to determine the compensation 
which persons shall receive for their inventions, 
&e. 

Mr. Suerman moved for leave to bring ina 
bill to authorize the Secretary of State to appoint 
an additional clerk in his office. 


Monpay, April 5. 
COLLECTION OF DUTIES. 


The House resolved itself into a Committee of 
the Whole on the bill further to suspend part of 


the act to regulate the collection of duties, &c., 
Mr. Livermore in the Chair. 

No amendment being offered to the bill, the 
committee rose, and reported the bill to the House. 
It was then ordered to be engrossed for a third 


reading. 

AMENDMENTS TO THE CONSTITUTION. 

A communication was received from the PRe- 
SIDENT oF THE Unirep Srares, informing the 
House that the Legislature of New York had 
ratified certain amendments proposed by Congress 
to the Constitution of the United States. 

The Senate, by message, informed the House 
that they had receded from their tenth amend- 
ment to the bill to promote the progress of use- 
ful arts. 


RELIEF OF OFFICERS. 

Mr. Burke, from the committee appointed for 
the purpose, presented a bill for the relief of a 
certain description of officers therein mentioned ; 
which was read the first and second time, and 
committed. 

PUNISHMENT OF CRIMES. 

The House went into Committee on the bill! 
sent from the Senate, for the punishment of cer- 
tain crimes against the United States, Mr. Lyiv- 
ERMORE In the Chair. 
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‘The eleeis which prov sed for - the Seantion of 
the bodies of malefactors, it was moved should 
be struck out. 

This, 1t was said, was wounding the feelings 
of the living, and could do no good. 

It was said, in answer, that it was only follow- 
ing a mode adopted by some of the wisest nations. 
It was making those who had injured society to 
contribute to its advantage by furnishing subjects 
of experimental surgery. It was attended with 
salutary effects, as it certainly increased the dread 
of punishment, when it is contemplated with this 
attendant circumstance. 

Mr. Srone was opposed to the clause. He 
said it was contrary, he believed, to the practice 
of the several States; that it was making pun- 
ishment wear the appearance of cruelty, “which 
had a tendency to harden the public mind. 

Mr. WILLIAMSON stated a variety of arguments 
in favor of the clause, and showed the very great 
and important improvements which had ‘been 
made in surgery from experiments. 

Mr. Pace. spoke against the clause, and Mr. 
Smirn and Mr. Sepewick in favor of it. The 
committee rose without deciding ; and the House 
adjourned. 


Tuespay, April 6. 


Timotuy BLoopworrtn, another member from 
North Carolina, appeared and took his seat. 

The engrossed bill further to suspend the col- 
lection law, was read the third time and passed. 


BARON STEUBEN. 


A report from the Secretary of the Treasury 
on the memorial of the Baron de Steuben, was 
read a first and second time,and committed toa 
Committee of the Whole. 


PUNISHMENT OF CRIMES. 


The House went again intoa committee on the 
bill for the punishment of certain crimes against 
the United States, Mr. Livermore in the Chair. 

The motion for striking out the clause respect- 
ing the bodies of murderers being delivered to 
surgeons after execution, for dissection, was fur- 
ther debated. A number of gentlemen spoke on 
each side of the question. The affirmative was 
supported by Messrs. Pace, Heistrer, Jackson, 
Strong, Tucker, Clymer; the negative by Mes- 
sieurs Huntineron, Mapison, Samira, of South 
Carolina, Sepawick, WiLLiamson, and AmMeEs; 
and the motion being put, was negatived. 

Several other motions for amendments were 
negatived : and the committee rose without finish- 
ing the discussion of the bill. 





Wepnespay, Apri! 7. 


A member from South Carolina presented a 
letter addressed to him from John H. Mitchell, of 
said State, with proposals from er Boulton, 
of Great Britain, for supplying the United States 
with copper coinage. Relerred to the Secretary 
of State. 
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PUNISHMENT OF CRIMES. 


The House went again into a committee on the 
bill for the punishment of certain crimes against 
the United States, Mr. Livermore in the Chair. 

Several sections of the bill were discussed. 

The clause which enacts that counterfeiting 
the securities of the United States, or uttering 
counterfeits knowingly, shall be punished with 
death, by being hanged, it was moved, should be 
amended, by striking out the words “ punished 
with death by being hanged,” toadmita less pun- 
ishment for uttering or passing than for counter- 
feiting. The degrees of criminality in the two 
cases were accurately defined by Mr. SHermMan. 

Mr. Sepewick observed that he thought the 
degrees of punishment ought to be proportioned 
to the malignity of the offence. He enlarged on 
the pernicious consequences of counterfeiting. 
He considered it as a crime against the most im- 
portant interests of society, and of a peculiarly 
malignant tendency in the present and probable 
situation of the United States. Persons addicted 
to forgery are seldom, if ever, reclaimed—the 
security of the society, therefore, appears to 
depend on a capital punishment. The idea is 
strengthened when we reflect on the mischief 
and ruin which have already ensued from forgery. 

Mr. 8. afterwards conceded to the clause as it 
stood. 

Mr. Firzsimons was opposed to the motion. 
He adverted to the practice and experience of 
Great Britain; the injurious and fatal conse- 
quences to credit which result from forgery are 
considered in England in so serious a point of 
light, that the bank pays notes which they know 
to be counterfeit. Hence the inexorable rigor of 
the laws of that country in cases of forgery. He 
could not see so clearly, as some gentlemen appear 
to see, the difference between forging, and simply 
uttering what is known to be counterfeit—the 
mischief is not completed till the forgery is 
uttered. He enlarged on the idea of guarding 
public paper by every possible expedient. 

Mr. Watts observed that he was opposed in 
general to inflicting death, except for murder, or 
crimes which might terminate in murder; but, in 
the present case, he thought there were degrees 
of guilt, and the punishment ought to be propor- 
tioned; he was, however, opposed to a capital 
punishment in this case, as he conceived it would 
tend to prevent convictions. 

Mr. SHERMAN said he had known persons who 
had been convicted of this crime, that had after- 
wards reformed. 

Mr. Smirxn and Mr. Burke were opposed to 
the motion. They severally dilated on the inju- 
ries which society was liable to from the inge- 
nuity of these unprincipled persons; the extreme 
difficulty of guarding against their depredations, 
rendered it highly expedient they should be 
cut off. 

The vote being taken on the motion, it was 
negatived, and the clause retained. 

Further progress was made in the discussion ; 


but the committee rose without going through 
the bill. 
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Tuurspay, April 8. 
PUNISHMENT OF CRIMES. 


The House again resolved itself into a Com- 
mittee of the Whole on the bill for the punish- 
ment of certain crimes against the United States, 
Mr. Livemore in the Chair. Some further dis- 
cussion took place on this bill; but not being got 
through, the committee rose and again reported 
progress. 





Frivay, April 9. 

Mr. Goopuve presented a memorial from 
sundry merchants and traders of Newburyport, 
setting forth the inconveniences under which 
they labor from the operation of the laws of the 
United States, and praying relief. Referred to 
the Secretary of the Treasury. 

Another petition was presented from the pro- 
prietors of the Beverly Cotton Manufactory, pray- 
ing for the poercnege of Government, and that 
an additional impost may be laid on the im- 
portation of cotton goods. Referred to a select 
committee. 

Mr. Benson, from the committee appointed on 
the subject, made a report concerning the future 
supply of newspapers to the members of Congress, 
which was laid on the table. 


PUNISHMENT OF CRIMES. 


The House again went into a committee on 
the bill for the punishment of certain crimes 
against the United States, Mr. Livermore in the 
Chair. The committee having made severa! 
amendments to the bill, reported it, as proposed 
to be amended. The amendments were agreed 
to by the House, and the bill was ordered to be 
engrossed for a third reading. 


Savrurpay, April 10. 
PUNISHMENT OF CRIMES. 


The bill for the punishment of certain crimes 
against the United States was read the third 
time and passed. 


INDIAN TRIBES. 


The House resolved itself into a Committee of 


the Whole on the bill to regulate trade and inter- 
course with the Indian tribes. Mr. Livermore 
in the Chair. 

Mr. Scorr offered a few general observations 
on the subject, and after pointing out the impor- 
tance of competent regulations to secure the 
peace of the frontiers, and to impress the minds 
of the Indians with friendly sentiments towards 
the people of the United States, said, that to ef- 
fect these important objects, great care and infor- 
mation are necessary in order to form an adequate 
system. The bill did not come up to his ideas 
fully, he therefore suggested the propriety of send- 
ing the bill to the Senate, who, not being crowded 
with business just now, would have time to form 
a more perfect plan than the House has time to 
make. 

A motion was made, that the committee rise ; 
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bat thie being objected to, the motion was ok 
drawn. 

The first paragraph in the bill provides for the 
appointment of a Superintendent, who is to be a 
military officer. 

It was moved that the clause which contains this 
restriction should be struck out. 

The motion was supported by the following 
observations: It was sald to infringe the power 
of the President, and in that view to be uncon- 
stitutional ; that it may counteract the essential 
interests of the people. by precluding the Presi- 
dent from appointing perhaps the most proper 
character in the United States; that persons in 
civil life may be found fully competent to the 
business, many such possessing a perfect know- 
ledge of Indian affairs. The military duty of an 
officer is sufficient to engage his attention, but this 
bill will convert him into a mere trader and specu- 
lator. Further, it was said, that it blended the 
civil and military characters, which was uncon- 
stitutional. 

In objection to the motion, it was observed, that 
a military character is the most suitable, being 
amenable to a court-martial, and therefore the 
most easily called to account; that such will pro- 
bably have the greatest influence with the Indians. 
As to the constitutionality of the question, it is 
evident that the President and Senate are restrict- 
ed in their appointments of officers in several 
other departments. The Attorney-General must 
be a person learned in the law, or, in other words, 
a lawyer, &c.; and as it isnot to be expected that 
any person would be contented to go and reside in 
the Indian country, who is debarre d from ear rying 
on commerce, as is contemplated by the bill, it 
follows that military officers are the only proper 
characters to be appointed. 

Mr. Scorr proposed a full substitute for the 
clause under debate, which induced a motion for 
the committee to rise and report progress, which 
motion was carried in the affirmative. 

Mr. Firzsimons then moved that the Commit- 
tee of the Whole should be discharged from any 
further consideration of the bill, and that it be re- 
committed to a select committee. After conside- 
rable debate, this motion was negatived. 

The committee reported progress, and had leave 
to sit again 


Monpay, April 12. 
PUBLIC CREDIT. 

The House again resolved itself intoa Commit- 
tee of the Whole on the Re sport of the Secretary 
of the Treasury. Mr. Livermore in the Chair. 

The proposition for assuming the State debts 
was again read. 

Mr. SHerman.—When I see the House 
equally divided on an important subject, it gives 
me great concern on account of the threatening g 
aspect it has on the peace and welfare of the Gov- 
ernment. 

The support of public credit by a provision for 
doing justice to the creditors of the United States 
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was one great object that led to the esta inne 
of the present Government; and should it fail of 
doing justice to so great a proportion of them as 
are involved in this provision, it would lose the 
confidence of many of its best friends, and disap- 
point the expectations of the people in general. 

I consider the debts ineurred by the several 
States in support of the war, and for the common 
defence and general welfare, as the debts of the 
United States, and that those creditors have as 
just and meritorious a claim on the Union for pay- 
ment as any creditors whatever. A great part of 
them were assumed by the States in behalf of the 
United States, in consequence of requisitions of 
Congress. 

I shall not now go into a particular discussion 
of the proposition before the committee, (every 
thing havigg been already said that may reflect 
light on the subject,) but shall only state the 
reasons on which | shall give my vote in the 
affirmative. 

[he measure appears to me both just and po- 
litic. Just, with respect to the creditors, whose 
debts are due for services and supplies rendered 
in support of the common cause of the Union, 
which, therefore, ought to be paid out of the same 
common funds as the other creditors of the Uni- 
ted States, and althongh some of the States would 
be able to provide for their creditors as well as the 
United States, yet that is not the case as to those 
whose exertions, sufferings, and burdens, have 
been much greater than the others, and it would 
not give satisfaction to assume the debts of some 
States, and not of others. 

Che measure will be just with respect to the 
several States, because each will bear only its just 
proportion of the present burden; and their past 
exertions and expenditures will be equitably ad- 
justed in the final settlement of their accounts, 
for which effectual provision is to be made by the 
same act that provides for the assumption of the 
debts. 


[he policy of the measure consists in its ten- 
dency to promote justice and harmony, and confi- 
dence in the Government, in alleviating the bur- 
dens of a number of the States, who, from their 
situation and circumstances during the war, were 
necessitated to make greater exertions, and were 
subjected to greater sufferings and expenditures 
than the other States, and by | putting all the funds 
necessary for paying the debts under one direc- 
tion, to facilitate the collection and render them 
more productive and less embarrassing to com- 
merce. The principal resource for pay (the 
impost) is in possession of the General Govern- 
ment. 

But if the State debts are not assumed, the 
States which have heretofore borne the greatest 
burdens will be left still to sustain those unequal 
and grievous burdens, or their creditors will be 
left without any provision for satisfying their 
claims, either of which would be unreasonable, 
and occasion great uneasiness, which will tend to 
embarrass and obstruct the measures of Govern- 
ment. 
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It has been said, let those States wait until their 
accounts with the United States shall be settled, 
and then receive security for the balances that 
may be due to them. But why should those 
States be subjected to greater burdens at present 
than the other States? As itis not known which 
are debtor or creditor States, why not bear the 
burden equally until that can be ascertained? If 
there is to be no settlement, I think it is a conclu- 
sive argument that the whoie public debt should 
be assumed by the United States. It ought to be 
presumed that the States have made exertions, 
according to their abilities, and in due proportion, 
until the contrary appears, and that can no other- 
Wise appear but by a settlement of the accounts; 
and, until that is done, | can see no good reason 
why any State should bear more than its just pro- 
ae of the existing debts, whether contracted 

the United States, or by the individual States, 
if incurred for the common defence, or general 
welfare of the Union. It is said, there is no rule 
established to ascertain the quotas of the several 
States; but I think the rule is fixed by the reso- 
lutions of the late Congress, of the 22d of No- 
vember, 1777, and the third of June, 1784, and 
the provision in the new Constitution for appor- 
tioning direct taxes. 

Several other gentlemen spoke on the occasion, 
and various motions were offered to modify the 
proposition, but they were all rejected; and the 
question for the assumption being put, was nega- 
tived ; thirty-one voting against, and twenty-nine 
in favor of the proposition. 

After the question relative to the assumption of 
the State debts had passed in the negative, 

Mr. Sepewick rose and said, I now consider the 
question of the assumption as ultimately negativ- 
ed. Weare, then, in my opinion, in a situation 
most solemn and serious. In the name of the 
people of Massachusetts, who have honored me 
with a seat in this House; in whose behalf my 
colleagues and myself have united in representing 
their services and sufferings, do I address you. 
We have demanded justice; we have implored 
the compassion of the Representatives of the peo- 

le of America, to relieve us from the pressure of 
intolerable burdens ; burdens incurred in support 
of your freedom and independence. Our demands 
and entreaties have both been ineffectual. Feel- 
ing as I do, on this important occasion, I shall 
stand justified to myself, and I trust to the candor 
of every other gentleman, in what I am about to 
declare. During the war, the Government of 
Massachusetts, the corporations, and the people, 
all united in straining every nerve in support of 
the common cause. ‘T'o the remembrance of every 
friend of his country, I appeal. To your public 
officers, and to the men conversant in the transac- 
tions of that day of anxiety and distress, | appeal, 
for the evidence of that noble and disinterested en- 
thusiasm, of those exertions and services, which 
were then as important as was your escape from 
slavery. Exertions and services which were then 
acknowledged; and, however they may be now 
forgotten or disregarded here, believe me they 
will long be remembered within that State. Is 
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there a man who does not believe the exertions of 
Massachusetts, compared with her ability, were at 
least equal to those of any of the States? This 
has not, and I presume will not be denied ; was 
she less frugal? It isnot pretended. Does it not, 
then, follow, irresistibly, that the excess of her 
debt must have been contracted for national pur- 
poses? Is there any one who supposes that what 
they denominate the national debt, can be secure- 
ly funded, without invading those objects of rey- 
enue, waich are now appropriated for the support 
of public credit in that State? Can it be believed 
that the Government or the people there will vol- 
untarily submit to sacrifice the interests of twen- 
ty thousand men, who adventured their lives and 
estates in the common cause? Shall the first 
operations of this Government which I fondly 
hoped would move on national ground, and regu- 
late its conduct by enlarged and liberal policy, be 
the impoverishment of such, and so many honest, 
confiding citizens ? 

Independent of the assumption, there is not, in 
my opinion, the least reason to believe a setile- 
ment of the accounts of the individual States with 
the United States will ever take place. The offer 
of justice on that contingency, is, therefore, little 
more than pretence on one side, and | can assure 
gentlemen is felt to be little less than mockery on 
the other. All these things make a deep impres- 
sion, nor will they be easily erased from the mem- 
ory. It only remains, that I express directly the 
purpose for which I rose, which was to warn, sol- 
emnly warn, gentlemen of the dangerous conse- 
quences, in the progress of this business, of invad- 
ing those funds which are pre-occupied by that 
State. Let them, then, proceed and see whether, 
without such violent and unjust invasion, it will 


be practicable to procure the necessary objects of 


revenue. | 
While Mr. Sepawick was speaking, 


Mr. Pace called him to order, and reminded him 
of the great impropriety of his rising on the floor 
of the committee, and remonstrating against the 
solemn vote of that committee, which had just 
been entered on the Journals. He added, it was 
strange the gentleman could not have patience til! 
the report of the committee should come before 
the House, when he might renew the motion for 
the assumption which he had so much at heart. 
Some members, however, called out “ hear him!” 
Mr. Sepawick went on; when he sat down, Mr. 
Pace rose, and moved that the committee might 
rise, as he thought it highly improper it should 
sitmerely to hear passionate remonstrances agains! 
its proceedings. 

Mr. Jackson also made some spirited stric- 
tures to the same purpose, on Mr. Sepewicx’= 
speech. 

Mr. Gerry then offered a resolution, that that 
part of the Secretary's report relative to the State 
debts be referred to a committee to consist of a 
member from each State. 


This motion was laid on the table for further 
consideration, agreeable to the rules of the House. 
The committee rose, and reported progress. 
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Tuespay, April 13. 

Mr. Vinina, from the committee appointed for 
the purpose, presented a bill supplementary to the 
act for establishing the salaries of the Executive 
officers of Government, with their assistants and 
clerks, which was read a first and second time 
and committed. 


GENERAL POST OFFICE. 


The House resolved itself into a Commttee 
of the Whole on the bill for regulating the Post 
Office of the United States, Mr. Livermore in the 
Chair. 

Mr. WILLIAMSON observed, that according to 
the best calculation he could make, the income 
of the Post Office upon the system of the bill, so 
far from producing the revenue which had been 
contemplated, would not yield sufficient to sup- 
port itself; he, therefore, moved the bill should 
be recommitted to a select committee ; that the 
information received since the bill had been 
‘reported might be improved, to render it less 
defective. 

Mr. Bouptnor and Mr. Firzsimons were in 
favor of the committee’s rising, in order to recom- 
mitting the bill; the motion, however, being ob- 
jected to, was withdrawn. 


The clause which empowers the President of 


the United States to establish post offices and post 
roads, was moved should be struck out. 

The motion was supported by saying, that this 
is a power vested in Congress by an express clause 
in the Constitution, and therefore cannot be dele- 
gated to any person whatever ; the objects which 
are connected with this power are of great weight 
in themselves and are properly cognizable by the 
Legislature of the Union only. The words, after 
some debate, were struck out. 

The principle of farming the cross-roads was 
objected to by Mr. Smiru (of South Carolina.) 


The idea of farming, said he. is new in this coun- | 


try ; it is indicative of weakness in the Govern- 
ment. If the Government make a sale of the in- 
come of an office which falls below the value, 
there is so much lost to the public; if the sale is 
above the value, the farmer must indemnify him- 
self by extortion. He moved that the whole 
clause respecting farming should be struck out. 
Mr. Boupinor observed, that the idea of farm- 


. ° ° . . } 
ing, as contained in the bill, has reference only to 
cross-roads in general, post offices in those roads | 


cannot be supported by the United States but at 
aloss. Still, for the accommodation of the in- 
habitants in particular places, the Postmaster 
General should be empowered to establish such 
post offices as may conduce to their convenience, 
provided the Continent was put to no expense ; 


* 4 . . > . 2 
the inhabitants have, therefore, on being allowed 


the postage of the letters, established such post | 


offices. But there appears to be a propriety that 
the Postmaster General should farm out those 
cross-roads, which may be productive. 

Mr. Ames advocated the clause. He observed 


that Great Britain, in consequence of farming the | 


post office, had made the income prodigiously pro- 
ductive. The general objections to farming, he 
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ladmitted, were well founded, but the present 
object was, perhaps, the least exceptionable of any 
that can be mentioned. 

‘The motion for striking out this clause was 
negatived. 

Sundry blanks were filled up, and considerable 
progress made in the discussion of the bill. 

The committee rose, and reported progress. 


Wepnespay, April 14. 
NEWSPAPERS. 

| The House proceeded to consider the report of 
| the Select Committee as to the mode of supply- 
|ing the members of Congress with newspapers 
in future. 

The report being read, 

Mr. SHERMAN moved that the report be accepted. 

Mr. Gerry observed, that a free press is of the 
| greatest importance to the people, and all proper en- 
| couragement ought to be given it; that the practice 
| of Congress, in taking the newspapers upon a libe- 
ral plan, conduced to this object; that the most 
beneficial consequences had resulted tothe Govern- 
ment from that information which their constitu- 
ents had received through this medium. Gentle- 
men have observed, that persons at the seat of 
Government derive an advantage from the early 
intelligence which that circumstance enables 
them to obtain. But it will not be denied that all 
parts of the Union have as good a right to politi- 
| cal intelligence as the spot where Congress happens 
| to be; no mode of conveying this intelligence can 
be devised which is attended with so much facility 
as this; and no citizen can grudge the expense ; 
it does not amount, perhaps, to more than the 
fraction of a farthing. on an average. The infor- 
mation conveyed through this channel has afforded 
| the greatest satisfaction to vur constituents; it is 
|expected from us, and it is what they havea right 
to have. And so great has been the anxiety on 
|}some occasions for news from Congress, in some 
of the towns in the Eastern States, that | have 
been informed that half a dollar has been given 
for a newspaper. In the last session of Congress 
complaints were made of the partiality and mis- 
representations of the printers, and justly. In 
their accounts of the debates, some of the mem- 
| bers were held up ina ridiculous point of light, 
and great injustice was done through the inaccu- 
racy of those partial publicatiuns. This session 
matters have been better conducted; the debates 
| have been more impartially handed to the public; 
the printers publish on both sides, and are wil- 
ling to correct their mistakes. If no other advan- 
| tage was to be derived from a general encourage- 
| ment, this freedom and impartiality being obtained, 
| is a sufficient indemnification for the trifling ex- 
pense. If one or two printers only were to have 
public encouragement. or the exclusive printing 
of newspapers for Congress, it would preclude the 
public, in all probability, from that full and im- 
| partial information to which they are entitled ; it 
| would tend to giving the House an undue control 
over the press, or perhaps make it the tool of a 
| party. Mr. G. made many other remarks, and 
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concluded by observing. with respect to any 
saving to the public, the expense was so trifling, 
compared to the advantage, that he thought it a 
very contemptible object of economy, in a national 
point of view; and moved to reject the clause 
which proposed that Congress should not be sup- 
plied with any more papers at the public expense. 

Mr. Benson said, he hoped the resolution 
would be agreed to with an amendment, which 
he moved, by striking out what relates to supply- 
ing the Senate; he was for leaving that part 
of the business to themselves. He gave a short 
account of the origin of Congress being supplied 
with papers. Under the old Confederation, he 
said, Congress was considered as a diplomatic 
body ; the members were amenable to the States 
who sent them: Congress could not compel their 
punctual attendance. Hence the expedient of 
taking the papers to keep the members together 
from the time of meeting till they formed a 
House. But he observed this did not apply to 
the present Congress, who are a differently or- 
ganised body, and the introduction of newspapers 
interrupted public business. He adverted to the 
odd appearance the charge must make in the ac- 
count of public expenses. 

Mr. Smiru, of South Carolina, offered a variety 
of observations to show the ill policy of adopt- 
ing the report; enlarged on the advantages deriv- 
ed tothe people from the diffusion of the informa- 
tion contained in the newspapers which were 
transmitted by the members. 

Mr. SuerMan observed, that he did not parti- 
cularly recollect the origin of Congress taking 
the newspapers, but the punctuality of the mem- 
bers at present rendered any such expedient un- 
necessary. He objected to the papers being read 
in Congress; but if it is thought necessary that 
Congress should be supplied with the papers as 
heretofore, the members may receive them at 
their lodgings, and there they may read them be- 
fore they come to Congress. As to the observa- 
tion, that the printers are more impartial this 
session than they were the last, he did not think 
that there was much in that. He thought they 
had always aimed to be impartial; he conceived 
it was for their interest to be so. It is true they 
are liable to commit errors, and some have been 
printed in the debates: but when they have been 
pointed out, they were willing to publish correc- 
tions, and in many cases have done it. He did 
not think that the members sending the papers to 
their constituents conduced so much to diffuse 
information as the republications which took 
place in consequence of the printers sending 
their papers to-each other. This answered the 
purpose to much greater extent. 

The first part of the said report, in the words 
following, to wit: “ That the said accounts ought 
to be deemed asa part of the contingent expen- 
ses of the session, and to be audited and paid as 
such,” was, on the question put thereupon, agreed 
to by the House. 

The second part of the said report, in the words 
following, to wit: “ That there be no further sup- 
ply of newspapers for the use of the members of 
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either House of Congress, at the public expense, ” 
was, on the question put thereupon, disagreed to 
by the House. 


TERRITORY SOUTH OF THE OHIO. 


A message from the Senate informed the 
House that they have passed a bill for the govern- 
ment of the Territory of the United States south 
of the river Ohio, to which they desire the con- 
currence of the House. 

The House again went into a Committee on 
the bill for regulating the Post Office of the Uni- 
ted States, Mr. Livermore in the Chair; and af- 
ter spending some time upon it, rose and reported 
progress, and had leave to sit again. 


Tuurspay, April 15. 


The bill from the Senate. for the government 
of the Territory of the United States south of 
the river Ohio, was read a second time and eom- 
mitted. 

The Speaker laid before the House a report 
from the Secretary of State, on the letter of John 
H. Mitchell, proposing to supply the United 
States with copper coinage ; which was ordered 
to lie on the table. 


NATIONAL MINT. 


Ordered, That the Secretary of the Treasury 
prepare, and report to this House, a proper plan 
or plans for the establishment of a national Mint. 


PUBLIC CREDIT. 


Mr. Gace moved that the House do now re- 
solve itself into a Committee of the Whole on 
the report of the Secretary of the Treasury, re- 
lative toa provision for the support of the public 


credit. The motien being seconded, occasioned a 
debate. Some gentlemen wished the committee 


to be discharged from further proceeding on the 
report, till a plan of accommodation should be 
agreed to, in respect to the assumption of the 
State debts. The House were warmly agitated 
on this subject for a considerable length of time. 
Several members were called to order, and a va- 
riety of motions respecting order were made. 
At length the yeas and nays were called for, and 
taken, and were as follows: 

Vras—Messrs. Ash, Baldwin, Brown, Carroll, Cly- 
mer, Coles, Contee, Fitzsimons, Floyd, Gale, Griffin, 
Hartley, Hathorne, Heister, Jackson, Lawrence, Lee, 
Madison, jun., Matthews, Moore, Muhlenburg, Page, 


Parker, Rensselaer, Scott, Seney, Sinnickson, Smith, of 


Maryland, Sumpter, Tucker, White, Williamson, and 
Wynkoop—33. 

Nays—Messrs. Ames, Benson, Bland, Bloodworth, 
Boudinot, Burke, Foster, Gerry, Gilman, Goodhue, 
Grout, Huntington, Leonard, Livermore, Partridge, 
Sherman, Sylvester, Smith, of South Carolina, Stur- 
gis, Thatcher, Trumbuli, Vining, and Wadsworth—23. 


The House accordingly resolved itself into a 
Committee of the Whole on this subject, Mr. 
LivERMORE in the Chair. 

The proposition for effecting a modification of 
the public debt being read, Mr. Seney moved to 
strike out the clause which relates to the debts of 
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the particular States. This motion was mania 
by Mr. Parker. Messrs. SHERMAN, GERRY, 
Ames, and Buianp, spoke against the motion. 
Messrs. Wuite and Seney in its support; but 
the committee rose without coming to a decision. 


Fripay, April 16. 


A petition from the manufacturers of mustard 
in the city of Philadelphia, was presented, pray- 
ing for an additional duty to be imposed on that 
article; and one from the manufacturers of tobac- 
co and snuff in the town of Baltimore, for the like 
purpose. All were referred. 

rdered, That a committee be appointed to 
prepare a bill or bills for mitigating or releasing 
the forfeitures and penalties accruing under the 
revenue laws in certain cases; and that Messrs. 
Bovupinot, Goopuve,and Hunrineron for said 
committee. 
PUBLIC CREDIT. 

The order of the day being called for on the 
report of the Secretary of the Treasury, Mr. 
Firzsimons said, he wished a suspension of the 
motion while he read a proposition which he 
meant to offer for the consideration of the House. 
It was in substance as follows, viz: 

“ That a committee be appointed to devise a plan for 
the assumption of debts, payable by the respective 
States, and a mode of paying the interest thereon ; also 


to provide for the speedy and effectual settlement of 


accounts between the United States and individual 


States.” 


This motion being objected to, as informal, it 
subsided, and the House went into a Committee 
of the Whole. 

The motion for striking out the clause respect- 
ing the State debts in the proposition for effecting 
a new modification of the domestic debt, was car- 
ried in the affirmative. 

The proposition for opening a loan on the first 
plan was then read; when Mr. Bouptnor moved 
that the words, “to receive the other third in 
lands in the Western Te rritory, at the rate of 20 
cents per acre,” should be struck out; and propos- 
ed a substitute similar to that which he offered in 
the former discussion of this subject. 

This motion oceasioned a debate which lasted 
till 3 o’clock; and the vote being taken, the mo- 


tion was negatived. The committee then rose, 
and the House adjourned till Monday. 
Monpay, April 19. 
Joun STEELE, another member from North 


Carolina, appeared and took his seat. 

The report of the Secretary of the Treasury on 
the memorial of the Baron Steuben, was read a 
second time. This report was lengthy; the read- 
ing and discussion employed the attention of the 
House this day. 
a motion introduced by Mr. Gerry, “That a com- 
mittee be appointed to report a bill, or resolutions, 
in conformity to the report of the Secret tary of the 
Treasury.” The committee appointed consisted 


The result was the adoption of 
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Wapbsworrtnu, VINING, Se, 
of South Carolina. 


of sie GERRY. 
RENCE, and SMITH, 


Turespay, April 20. 
PUBLIC CREDIT. 
A committee consisting of Mr. Frrzsimons: 
Mr. Wixuiamson, Mr. ms of Maryland, Mr- 
ScHUREMAN, and Mr. Srurais, was appointed to 
ascertain what further measures are nec essary to 
be adopted to effect a speedy settlement of ac- 
counts between the United States and individual 
States, and to report to the House. 
The House then again resolved 
Committee of the Whole on the 
Secretary of the Treasury, Mr. 
Chair. 
The proposition to fund two-thirds of the debt 
at six per cent. per annum, and to receive the 
other third in lands, was read. 


itself into a 
teport of the 
LivERMORE in the 


Mr. Gerry, after premising, that as the com- 
mittee were on the ground of non-assumption, 
they could not with propriety, in his opinion, en- 
to pay six, five, or even four per cent.on 

vo-thirds of the debt, moved that six per cent. 
be struck out, in order to admit a less rate of in- 
terest. This motion was supported by Mr. Smita, 
of South Carolina, and opposed by Mr. Jackson, 
Mr. Frrzsimons. Mr. Mapison, and Mr. Wurre. 
The question being taken, the motion was lost, 
and the proposition agreed to. 


gage 


It was then proposed to restore the second al- 
ternative, which had been rejected, viz 

“To have the whole sum funded at a yearly interest 
of four per cent. irredeemable by any payment exceed- 
ing five dollars per annum on account both of principal 
and interest ; and to receive as a compensation for the 
reduction of interest, fifteen dollars and eighty cents, 
funded at the like interest and rate of redemption.” 


But before any decision was come to, the com- 
mittee rose, and the House adjourned. 


Wepnespay, April 21. 


The engrossed bill for the relief of a certain de- 
scription of officers therein mentioned, was read 
the third time, and passed. 

Mr. Goopuug, from the committee to whom 
was referred the petition of the proprietors of the 
Beverly Cotton Manufactory, made a report, which 
was read and committed. 

PUBLIC CREDIT. 

The House again went into a Committee of 
the Whole on the report of the Secretary of the 
Treasury, Mr. Livermore in the Chair. 

The second alternative (as stated yesterday) 
was then read; when it was moved to strike out 

“five dollars,” in order to admit a larger sum, so 
that the redemption of the principal should take 
place at an earlier period than that proposed. 
This was agreed to, and “ six” inserted. 

The proposition being amended to read as fol- 
lows, was agreed to: 
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“To have sixty-six and two-thirds dollars funded 
immediately at an annuity or yearly interest of six per 
cent. irredeemable by any payment exceeding six dol- 
lars and two-thirds of a dollar per annum, on account 
both of principal and interest ; and to have, at the end 
of seven years, thirty-three dollars and one-third of 
a dollar funded at the like interest and rate of re- 
demption.” 


Mr. Suerman then proposed to modify the 
resolution so as to admit of the following pro- 
position. 

“That the debts contracted by the several States for 
the common defence and benefit of the Union, ought 
to be considered as a part of the domestic debt of the 
United States. That proper provision ought to be 
made for the immediate debt of the United States; and 
that the faith of Government ought to be pledged to 
make provision, at the next session, for so much of the 
debts of the respective States as shall have been sub- 
scribed upon any of the terms expressed in the last 
resolution; provided that subscriptions shall not be re- 
ceived for a greater amount, than the following sums 
viz :” 


[Here the names of the several States were 
inserted without any sums. ] 


“That the remainder ought to be left to the respec- 
tive States to provide for, until a final settlement of 
their accounts with the United States, for which settle- 
ment effectual provision ought now be made. 

“ Provided that no debts be assumed but such as 
have been liquidated in specie value, and evidenced by 
notes or certificates issued by authority of the respec- 
tive States, for the day of , 1790. 

“And if the creditors of any State shall not sub- 
scribe to the amount of the debt of such State to be 
assumed as aforesaid, such State shall receive interest 
at the rate of four per cent. per annum, on the remain- 
der of said sum, until a final settlement of its accounts 
with the United States, to be applied to the payment 
of interest to its non-subscribing creditors, for which, 
and for the sums that may be assumed, the respective 
States shall be accountable to the United States.” 


Mr. Suerman being called upon to ascertain in 
what proportion he meant to fill up the blanks, 
read the following as a statement of the debts 
owing by the States, and thé proportions he 
wanted to have assumed: 








Assumption of the State Debts not exceeding the sums 
in the last column. Due as per Secretary’s Re- 
port. 


Sums to be assumed. Dotuars. 

New Hampshire - - 300,000 300,000 
Massachusetts - - 5,226,801 4,000,000 
Connecticut - - 1,951,173 —1,600,000 
New York - . - 1,167,575 1,000,000 
New Jersey - - - 788,680 750,000 
Pennsylvania - - 2,200,000 2,000,000 
Delaware - - - 100,000 
Maryland - - . 800,000 750,000 
Virginia . - - 3,600,743 3,000,000 
North Carolina - - 1,600,000 
South Carolina - - 5,386,232 4,000,000 
Georgia - - - 200,000 

$19,300,000 
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These resolutions were opposed with as much 

spirit as the original proposition for the assump- 

tion. The committee rose without coming toa 
vote on them. 


Tuurspay, April 22. 
BENJAMIN FRANKLIN. 


Mr. Mapbison rose and addressed the House as 
follows: 


Mr. Speaker: As we have been informed, not 
only through the channel of: the newspapers, but 
by a more direct communication, of the decease 
of an illustrious character, whose native genius 
has rendered distinguished services to the cause 
of science and of mankind in general; and whose 
patriotic exertions have contributed ina high de- 
gree to the independence and prosperity of this 
country in particular; the occasion seems to call 
upon us to pay some tribute to his memory ex- 
pressive of the tender veneration his country feels 
for such distinguished merit. I therefore move 
the following resolution : 


“The House being informed of the decease of Brn- 
JAMIN FRANKLIN, a citizen whose native genius was 
not more an ornament to human nature than his vari- 
ous exertions of it have been precious to science, to 
freedom, and to his country, do resolve, as a mark 
of the veneration due to his memory, that the mem- 
bers wear the customary badge of mourning for one 
month.” 


Which was agreed to. 

PUBLIC CREDIT. 

The House again went intoa Committee of 
the Whole on the Report of the Secretary of the 
Treasury, Mr. Livermore in the Chair. 

The resolutions were read; when 

Mr. Mapison said, it is not without much re- 
luctance that I trouble the committee with any 
observations on the subject which has been so 
long under discussion, and may be thought to be 
entirely exhausted. I must refer for my apology 
to the uncommon perseverance with which the 
advocates for an assumption adhere to their ob- 
ject, notwithstanding the difficulties which op- 
pose it. On the supposition that the measure in 
question were ever so eligible, if it could be so 
modified as to be acceptable to the general sense 
of the Government, and of its constituents at 
large, every member ought, I think, to be struck 
with the impropriety of pressing a matter of 
such peculiar importance and delicacy, by a bare 
majority. 

The proposition now under debate is liable to 
all the objections to the former one, as well as to 
the many others that have been stated against it. 
From the explanations given by the gentleman 
from Connecticut, it is evident that this propo- 
sition may, in the result, assume the shape of the 
original one. It may, therefore, be fairly combat- 
ed by all those arguments that were brought 
either against the original proposition, or against 
the very objectionable manner in which the 
blanks are proposed to be filled up. 
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[am not insensible that an assumption of the | 


State debts is, under certain aspects, a measure 
not unworthy of a favorable attention. If it had 
not, at least, plausible recommendations, I do not 
think it could have obtained so respectable a pa- 
tronage here. [am sure, it would not have ori- 
ginated i in the quarter which proposed it. But, 
sir, itisa question that must be considered and 
reconsidered, in all its various points of view, and 
the more it has already been investigated, the 
more objections have multiplied, and the more 
solid they have appeared. The arguments used 


in favor of the measure have been supposed | 


weighty, but, sir, I consider them as unsupported. 
It has been contended that the State debts are, in 
their nature, the debts of the United States; that 
they were only from different offices, and have 
borne a different denomination, but that, in just- 
ice, they are the debts of the United States, and 
that the individual creditors can, of right, claim 
payment of the same from the General Govern- 
ment. 

I deny the principle, sir, and I think it is dis- 
proved by the arguments of the gentlemen them- | 
selves. If the debts of the particular States be | 
nothing more than the debts of the United States, 
under another denomination, and if we are bound 
to provide for them precisely as for the debts of | 
the United States, let gentlemen consider whe- 
ther they are not bound to view them in this 
light wherever they may be found. If they are 
debts of the United States in the hands of indivi- 
dual citizens, for the same reason that the other 
debts in private hands are debts of the United 
States, must they not be debts of the United 
States also, when in the treasuries of the different 
States ? 

Will gentlemen say, that what are called the 
State debts ought to be viewed in that light when 
in the hands of citizens, and that this quality for- 
sakes them the moment they are received intoa 
State treasury ? If they wish to preserve con- 
sistency in their reasoning, they must say, either 
that the debts are dissimilar in the hands of pri- 
vate citizens, or that they are similar in the hands 
of States. 

The debts of the particular States cannot, in 
any point of view, be considered as actual debts 
of the United States; and the United States are 
not bound, by any past requisition, or any resolu- 
tions now existing, to assume them, till the ae- 
counts are settled and the balances ascertained. 
We have been told, sir, not only that the assump- 
tion of the State debts, by the United States, is a 
matter of right on the part of the States, and a 

matter of oblig: ution on the part of the United 
States, but likewise that it is equitable; nay, that 
it is a matter of necessity. 

It has been said, that the United States are in- 
vested with the resources of the particular States, 
and that therefore they are bound to provide for 
the debts of those States. I think I may safely 


rest the issue of this question on a question of 


fact, Whether the States most urgent in this busi- 
ness are incapacitated from providing for their 
debts by the establishment of the present Consti- 
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tution? If gentlemen assert that to be the case, 
I think it is incumbent upon them to prove, either 
that the resources which they have given up 
would exceed their quota of the Fede ral requisi- 
tions, or that the use of these resources by the 
General Government will throw a disproportioned 
burden upon that particular part of the commu- 
nity. Let us consider, sir, what is the ratio in 
which the States, in their individual capacity, 
ought to bear the debts of the United States, and 
what is the ratio in which they will contribute 
under the taxes that it is proposed to levy. The 
only evidence by which we can guide ourselves in 
this i inquiry, is a statement from the several cus- 
tom-houses. I believe, indeed. that such a state- 
| ment may not be conclusive. I think it is imper- 
fect; at the same time it is the best guide in our 
reach, and probably it will be sufficient to illus 
trate the present argument. The State of New 
Hampshire, ace urding to this statement, will con- 
tribute about one hundredth part of what will be 
contributed by the whole. Her ratio of contribu- 
tion, according to her representation, would be 
nearly about one-twentieth. Here, then, in fact, 
| is a saving of four-fifths to that State. The State 
|may then take this saving, and apply it to the 
| purpose of discharging her domestic de bt ; she is 
relieved in that proportion, and therefore, ‘in that 
| proportion she is more able to provide for her 
State debt under the new Constitution than under 
the old one. 
The State of Connecticut will contribute about 
one thirty-eighth; her proper quota would be 





about one-thirteenth. Here, then, is a saving of 
two-thirds to the State of C onnecticut ; and in 
that proportion is her situation better under 


the new Constitution than the old. Taking the 
| States eastward of New York altogether, that 
| the gentlemen say are re ‘ndered incapable of bear- 
ing the burden of the State debts, by the adoption 
of the new Constitution; I say, take the whole 
together, and they will contribute about a sixth 
only; whereas they would have had to contribute 
a fourth if this Constitution had not been esta- 
| blished, and they had paid their part of the debt 
of the United States. In my apprehension, then, 
| sir, as the payment of the State debts cannot be 
'claimed as a matter of right, neither can such 
payment be called for on the principles of equity, 
or, what is most of all urged, necessity. But we 





are told, that policy is also in favor of the mea- 
sure. A gentleman from Massachusetts has said, 


that the people of Massachusetts never would 
submit to a rejection of the measure; that it will 
| create a spirit of opposition to the Government; 
|in short, that it will endanger the Union itself. 
'I confess that these are consequences that would 
be dreadful to me if I could suppose they would 
really take place, and that evils of greater magni- 
tude would not ensue from an adoption of the 
measure. Itis my opinion, sir, that if the refusal 
to assume the State debts would produce danger- 
ous consequences to the Union, from the discon- 
tents that it is apprehended will grow out of the 
| measure, much more have we to fear from an 
| assumption, particularly if hazarded by a small 
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majority. Sir, if we could ascertain the opinions 


of our constituents, individually, I believe we 
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should find four-fifths of the citizens of the United | 


States against the assumption. I believe we 
should find more. I believe I speak within bounds 
when [ say, that those who would be for an 
assumption would not amount to one-fifth. This 
is, indeed, probable conjecture only. But on the 
other hand, let me ask, what evidence have we 
that there will be any great disappointment or 
discontents from a non-assumption? The Legis- 
lature of the State of New Hampshire have 
lately been in session; have they asked for this 
assumption? No; on the contrary, though they 
have not instructed their delegates to vote against 
it, it appears that it was thought of, and that the 
bulk of the members disapproved of it. The 
Legislature of Massachusetts have been in ses- 
sion; they were apprised that this matter was 
under consideration, and yet there has been no 
declaration from them, as far as I know, that can 
induce us to believe they wish for it; on the con- 
trary, it would appear, from the measures they 
have taken to provide for the payment of their 
State debt. that they had proceeded on a suppo- 
sition that an assumption would not take place. 
With respect to several other States, their Legis- 
latures have also been in session, and none of 
them, except South Carolina, have made any 
declaration on the subject. If we are to disregard 
that species of evidence, and to look back to the 
expectations of the people, I do not think that 
there is a single indication that this measure was 
ever thought of by our constituents. Sir, I may 
safely say, it was never expected by the gene- 
rality of them. 

It has been said, too, that policy recommends 
the measure. It has been repeated, that if the 
assumption does not take place, no part of the 
revenues drawn from the Union at large will re- 
turn to the distant parts of it. Sir, I thought this 
argument had been set aside some time since. 
The very reverse will happen. The State debts 
have begun already to travel towards the central 
parts of the Union, and to such an amount as to 
make it probable, that if they are provided for by 
us, nearly the whole will follow. Should this be 
the case, I believe such disadvantages will ensue 
as will prove the measure very impolitic. In pro- 
portion as the whole money contributed in the 
way of taxes shall centre near the Government, 
or in a particular part of the Union, you increase 
the evil of discordant interests and local jealousies, 
which is already too much felt. But, perhaps, 
this is not. the worst consequence to be appre- 
hended. I conceive that a very great part of the 
proper debt of the United States will go into the 
hands of foreigners, and that we shall be heavily 
burdened in paying an interest to them, which 
carnot be expected to remain in the country ; and 
in proportion as you increase the debt of the 
United States, you will increase this evil. 

I am of opinion, also, that the measure is not 
politic, because, if the public debt is a public evil, 
an assumption of the State debts will enormously 
increase, and, perhaps, perpetuate it. It is my 
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idea, sir, that the United States and the several] 
States could discharge a debt of eighty millions, 
with greater ease, and in less time, than the 
United States alone could do it. I found my 
opinion on this consideration, that after the United 
States shall have resorted to every means of tax- 
ation within their power, there will still remain 
resources from which moneys may be raised by 
the States. Nay, I will go further, and illustrate 
the remark by adding, that after a State shall 
have extended its power of taxation to every ob- 
ject falling under general laws, there would still 
remain resources from which further taxes might 
be drawn within subdivisions of it, by the subor- 
dinate authorities of the State. But, sir, when 
we consider, that in some parts of the Union there 
is an unconquerable aversion to direct taxes, at 
least if laid by the General Government ; that in 
other parts an equal aversion to excises prevails ; 
how will the United States, so circumscribed as 
to the field of taxation, be able to draw forth such 


resources as are contemplated by the advocates of 


an assumption ? 

It has been asserted that it would be politic to 
assume the State debts, because it would add 
strength to the National Government. There is 
no man more anxious for the success of the Go- 
vernment than I am, and no one who will join 
more heartily in curing its defects; but I wish 
these defects to be remedied by additional consti- 
tutional powers, if they should be found neces- 
sary. This is the only proper, effectual, and per- 
manent remedy. 

Several gentlemen, sir, have gone into another 
field of argument in favor of this measure. It 
has been said, that the Constitution itself requires 
the assumption. One of my colleagues has asked 
a very proper question—if, as we have been told. 
the assumption originated in the Convention, why 
were not words inserted that would have incor- 
porated and made the State debts part of the debts 
of the United States? Sir, if there was a majo- 
rity who disapproved of the measure, certainly 


no argument can be drawn from this source; if 


there was a majority who approved of it, but 
thought it inexpedient to make it a part of the 
Constitution, they must have been restrained by a 
fear that it might produce dissensions and render 
the success of their plan doubtful. I do recollect 
that such a measure was proposed: and, if my 
memory does not deceive me, the very gentleman 
who now appeals to the Constitution in support 
of his argument, disrelished the measure at that 
time, and assigned for a reason, that it would ad- 
minister relief perhaps exactly in proportion as 
the States had been deficient,in making exertions. 
It has been also remarked, that the Constitution 
having been established for obtaining perfect 
justice, it cannot be carried into effect, unless full 
justice is done on this subject, or, in other words, 
unless the State debts are assumed. Sir, if we 
are to take these words in their full extent, we 
must not stop merely with securing justice to the 
creditors of the Government, we should also en- 
deavor to secure justice to every private creditor 
whatever. The gentleman says, that, by the Con- 
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stitution, all debts that existed against the United | 


States at the time of the adoption of the Consti- 
tution are to be as valid now as they were before 
its adoption. 

What was the situation of the State debts be- 
fore the adoption of the Constitution ? 
understood that they were a part of the debt of 
the United States, any further than there might 
be found a balance on a final settlement? Was 
it ever supposed that they were to be thrown into 
one common mass, and that the States should be 
called on collectively to provide for them? What 
would have been thought of such a proposition ? 
Would it have been considered as consistent with 
equity ? Would it have been thought constitu- 
tional? I am persuaded, if such a proposition had 
been made in the old Congress, it never would 
have found a second; and for this reason, that the 
debts of the particular States were never consi- 
dered as the debts of the United States. In what- 
ever light we view the question, it appears to me, 
that the arguments urged in support of it are 
themselves unsupportable. 

Much has been said of the situation of particu- 


lar States, in case these debts should not be as- | 


sumed. Much, indeed, has been said of the dis- 
tresses and exertions of Massachusetts; but if we 
are to be governed by inquiries of this sort, we 


must extend them to every part of the Union, and | 


we shall then find that an assumption will give 
as much dissatisfaction and work as much injus- 
tice to a majority of the States, as a non-assump- 
tion may disappoint the citizens of Massachu- 
setts. I do not wish to go into local inquiries ; 
but the present subject seems, in its nature, to 
make them in some degree unavoidable. The 
conduct of gentlemen on the other side, at least, 
renders the task on this indispensable. What 
would be the operation of the measure with re- 
spect to Virginia ? It will not be denied, that Vir- 
ginia sacrificed as much during the war, in one 
shape or other, and contributed as much to the 
common defence of the States, as any among 
them, certainly as much as Massachusetts. These 
are facts that can in time be proved. Since the 
peace, that State has made great exertions to 
comply with the requisitions of Congress. I 
might say, sir, that she was almost unequalled in 
her exertions. 


dred thousand dollars, whereas those of Massa- 
chusetts are only between two and three hundred 
thousand dollars. 
indeed, paid most, but by no means in such pro- 
portion as to balance the difference in the specie 


payments. The exertions of Virginia to discharge | 


the debt she involved herself in by the war. have 
also been very great; she is not behind any of the 
States, she is before most of them; there can be 
no doubt but that she has certainly discharged 
more of her debts than Massachusetts, and as 
little doubt, in the opinion of the best informed, 


that whenever a final settlement shall take place, | 


that State will be found a creditor to the United 
States. 
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tions, and has suffered as much as any of the 
| States; if she has, since the peace, paid her full 
proportion of the supplies to the Federal Treas- 
ury, atthe same time exerting herself to the utmost 
|to discharge her State debt, and if, finally, she 
| will probably be found to be in advance to the 
| Union, and would, therefore, if justice could at 
| once be done, be now entitled to a reimburse- 
| ment—what must be said by the citizens of that 
| State, if, instead of reimbursement, they are called 
|upon to make further advances? Sir, I may add 
| here, that their contributions to the Federal Treas- 
|ury, under the proposed system of revenue, will 
| exceed the ratio by which they would contribute, 
| by taxes laid in proportion to their representation. 
| 1 do not wish to extend this investigation any fur- 
| ther than has been already done; but were I to do 
it, the evidence would be more striking, that the 
payments from those parts of the Union that 
| would receive least benefit from the assumption, 
| would be greater than from those that would re- 
| ceive the immediate benefit of it. 
| 


One of my colleagues seems to be of opinion, 
'that the measure will be favorable to the interest 
|of Virginia ; but he seems to me to have grounded 
| his opinion on the erroneous supposition that the 
| proposed plan will embrace the whole of the debts 
las they existed at the close of the war, or that the 
| State of Virginia will contribute less, on the plan 
| of deriving revenue from consumption, than she 
| would if derived according to the constitutional 
|ratio. I believe, on the contrary, that if the as- 
| sumption should take place as originally proposed, 
| that there would be a claim on Virginia for five 
| millions, whereas, if there is no assumption, her 
| citizens will have to provide for about three mil- 
| lions only ; and thus, instead of bearing her proper 
| burden,which is about one-seventh, she would 
| have to bear a burden in the ratio of one-fifth. 
| He seems to think that his own particular district 
| would be benefited by this measure; but if he be 

right in his other opinion, that that part of the 
| State will consume more than the other parts, he 
| will find, sir. that instead of relieving his constitu- 
| ents, compared with the rest of the State, that he 
would still more augment their burdens; so that 
| it would come to this at last, that the State would 
| have to pay five millions instead of three—and 
| that the particular part of the State he represents, 
| instead of paying their proportion of three mil- 
| lions, would have to pay more than their propor- 
| tion of five. I admit, however, that he is the most 
| proper judge on that subject. But the citizens of 
Virginia would not only be called upon when al- 
| ready in advance, and to an amount beyond their 
| proper ratio, but in a mode that is peculiarly ob- 
noxious to them. I mean that of excise. Sir, the 
people of that State are as averse to excises as 
those of any other State can be to direct taxes, 
'and in my own judgment, with far more reason, 
| where the article excised is not by some peculi- 
| arity free from the common objections. Excises 
are unequal with respect to different parts of the 
| Union. They are also unequal to various parts 
of the same State. This mode of collection gives 


If, during the war, she has made as great exer-| arbitrary powers to the collectors, and exposes 
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our citizens to vexatious searches. [topensado o 
te frauds and perjuries, that tend equally to vitiate 
the morals of the people, and to deteat the public 
revenue. Besides, sir, excises are more expensive 
in the collection than other kinds of taxes. The 
collection of the excise in Great Britain costs ten 
per cent. That of her direct taxes iscomputed at 
three per cent. only. I will not positively say that 
a similar disproportion in the expense of collect- 
ing would be incurred in this country ; but in some 
parts of it, lam sure that the expense of excise 
would be greatest, and on some articles in view 
would, if the collection were made at all, exceed 
the revenue obtained from it. 

Sir, there has been an argument of another kind 
advanced in support of the assumption. Gentle- 
men have thought it a matter of consequence, that 
not only justice should be done, but that the con- 
dition of the people should be equalized; that no 
invidious comparisons might be made between 
the inhabitants of one State and those of another, 
and that no oppressions or embarrassments should 
force the people to emigrate from one State to 
another. It would be a comfortable reflection, if 
every part of the Union could be assimilated in 
this instance; but, sir, I think we have no au- 
thority to sacrifice essential considerations to ob- 
tain these advantages. Nor do I know that we 
should obtain them by assuming the State debts. 
Supposing that measure to be adopted, let us re- 
flect what would be the situation of the different 
parts of the Union? Ido not, at this moment, 
consider the question as it respects justice, right, 
or general policy, but in reference merely to the 
particular consequence of equalizing the circum- 
stances of the people. Let us take a view, com- 
paratively, of the people of the United States. 
Massachusetts owes a debt of several millions. 
The public debt, when you come to analyze it, at 
least where it is due to citizens and notto foreign- 
ers, is a debt from one part of the people to the 
other. The Government is the collector from the 
pockets of the debtors, to pay it into the hands of 
the creditors. If, sir, the State debts should be 
assumed, Massachusetts will then get rid of her 
embarrassments; but what would be the situation 
of Virginia? Besides her public debt, I believe 
that her citizens owe, one to another, debts to an 
amount equal to the whole public debt of Massa- 
chusetts. Perhaps, I might say, to the amount of 
both the public and private debts of that State. 
In addition to all this, the people of Virginia are 
indebted to foreigners to a greater amount than 
the whole debt of Massachusetts. Sir, I firmly 
believe, that though Virginia is less oppressed 
with public debt than Massachusetts, yet, when 
we take a view of all the difficulties she labors 
under, and weigh them against those of Massa- 
chusetts, it will be found that Virginia ought to 
be relieved herself, instead of being expected to 
relieve others. 

But, supposing all objections of another nature 
to be laid aside, I freely confess that after a more 
minute examination into the subject, 1 am much 
inclined to doubt whether the assumption can 
possibly be carried into execution. Difficulties are 
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continually arising when I survey this question, 
for which I can find no solution, without depart- 
ing from every principle by which we ought to 
be guided. It never yet has been shown in what 
manner a remedy could be provided for a partial 
subscription. Suppose the State creditors were 
part of them to subscribe and part to refuse. Sup- 
pose those of one State subscribe, and those of 
another should not. Again, sir, by what method 
would you discriminate the debts that come under 
the definition from those that will be excluded by 
it? Where will you invest this important dis- 
cretionary power? I really think that great diffi- 
culties will be found before this can be effected. 
There is another objection, to which I have never 
heard a satisfactory answer, although it has been 
repeatedly urged by a member from Georgia. 
There are debts existing in some of the States 
that do not bear interest, that have got into circu- 
lation without any title to it, and have been re- 
ceived by the present holders without any other 
expectation than that, in some reasonable time, 
the principal would be paid. Would it, sir, be 
proper or necessary to consider these as debts of 
the Union, bearing interest, or to provide for the 
immediate funding of them? Bui there isa case 
in my opinion, far more difficult, 1 mean the pa- 
per money issued to redeem the State debts. The 
State of North Carolina has taken up its certifi- 
cates with these paper bills. They are not pro- 
posed to be included in the assumption. They are 
clearly excluded by the present motion, yet they 
are as much a State debt to be sunk by taxes as 
certificates, and the taxes may as much interfere 
with those of other States. Some of the States, 
sir, have not only assumed the debts recommended 
by Congress for making up the depreciation to the 
army, but they have gone further, and have made 
up the depreciation, where it was not recom- 
mended. Other States have not done this. The 
debts existing in some States, I take it for granted, 
comprehend these depreciated notes. Would it 
not be unjust to call on those States that have not 
made this provision for their army that other 
States have done; would it not be hard to call 
upon those officers and soldiers who have not re- 
ceived this additional compensation, to pay it to 
those of other States, who have? I would not 
here be understood to censure the States that 
made this compensation ; I rather commend them 
for it. It is proof of their magnaminity and jus- 
tice that does them honor; but, at the same time, 
this does not alter the nature of the objection. In 
some States, in order to reward the army, they 
have done it by several aids that do not constitute 
any part of the State debts. In some of the States, 
they are debts still unliquidated. If you declare 
that, when liquidated, they shall be assumed, you 
afford a temptation that has been hitherto cau- 
tiously avoided, that of making the States less ex- 
act in the settlement of their accounts. I do not 
find that any gentleman has proposed, on the con- 
trary most of them seem to have rejected, the idea 
of making provision at this session for fulfilling 
the engagement in case we enter into an assump- 
tion. I think it would be a powerful and unan- 
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swerable objection against assuming the State 
debts at this time, that we do not see, or are not 
prepared to decide on the means of providing for 
them. There is not a more important and funda- 
mental principle in Legislation, than that the 
ways and means ought always to face the public 
engagements; that our appropriations should go 
hand in hand with our promises. To say that the 
United States should be answerable for twenty- 
five millions of dollars without knowing whether 
the ways and means can be provided, and without 
knowing whether those who are to succeed us 
will think with us on the subject, would be rash 
and unjustifiable. Sir, in my opinion, it would 
be hazarding the public faith in a manner con- 
trary to every idea of prudence. It is very true, 
sir, that a variety of funds have been proposed, yet 
they are nothing more than mere suggestions, and 
though I think they are as good as could be ex- 


pected in the time, I really believe that some of 


them, at least, if they can be carried into execu- 
tion at all, will disappoint the calculations on 
which they are founded. 

I cannot finish my observations on this subject. 
sir, Without adverting to one particular, which I 
would wish gentlemen to attend to, not so much 
for our sakes as their own. I would recommend 
to them no longer to assume a pre-eminence over 
us in the nationality of their motives; and that 
they would forbear those frequent assertions, that 
if the State debts are not provided for, the Fede- 
ral debts shall also go unprovided for; nay, that 
if the State debts are not assumed, the Union will 
be endangered. Sir, 1 am persuaded that if the 
gentlemen knew the motives which govern us, 
they would blush at such intemperate as well as 
inconsistent language. I am sure, that if they 
knew the emotions with which it is heard, they 
would at least see the inutility of it. I hope, sir, 
that whatever may be the decision on this ques- 
tion of assumption, that patriotism and every other 
noble and generous motive will lead the minority 
to acquiesce in measures which will tend to estab- 
lish public credit by a due provision for the public 
engagements. 

The Committee then rose. 


Frivay, April 23. 


PUBLIC DEBT. 


A motion being made to take up the order of 


the day, 

Mr. Ames rose and said, that previous to taking 
up the order of the day, he wished to introduce a 
motion for the consideration of the House. He 
observed, that it had been asserted in the course 
of the debates on the assumption of the State 
debts, that the State of Virginia had advanced for 
the common defence beyond her proportion ; ad- 
vantage appeared to be taken of such assertions; 
he thought itnecessary that facts should be known, 
that the Committee might act with certainty in 
conducting this important question. He therefore 
moved the following, in substance, viz: “that the 
Secretary for the Department of War be directed 


Public Credit. 
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to lay before the House a statement of the troops, 
including the militia, and ordnance stores, furnish- 
ed by the respective States for the general defence 
during the late war.” 

This motion was opposed, as tending to procras- 
tinate the funding business, and as leading to ex- 
cite invidious comparisons respecting the relative 
merits and exertions of the several States. It was, 
however. carried in the affirmative, with this ad- 
dition proposed by Mr. Brianpb, “and that the 
Commissioners of Accounts between the United 
States and individual States be directed to furnish 
an abstract of the claims of the several States 
against the United States, specifying the princi- 
ples on which the claims are founded.” On the 
above motion, the previous question was called for 
by Mr. Lee, which was lost, and the main ques- 
tion agreed to, 28 to 26. 

Mr. Gerry then moved that the Secretary of 
the Treasury be directed to report to the House a 
statement of all payments both of indents and other 
paper, as well as specie, which have been made by 
the several States to Congress, from the com- 
mencement to the end of the late war. This 
was agreed to. 

Mr. Mapison moved that a statement of the 
unliquidated claims of the several States against 
the United States should be furnished by the 
Commissioners. This was also agreed to. 

The House adjourned, without taking up the 
Report of the Secretary of the Treasury in Com- 
mittee of the Whole. 


Monpay, April 26. 


On motion of Mr. Firzsimons, the Committee 
of the Whole on the state of the Union was dis- 
charged from the further consideration of the pian 
of the Secretary of War for the general arrange- 
ment of the Militia of the United States, and that 
the said plan be referred to the Committee ap- 
pointed to prepare and bring in a bill or bills pro- 
viding for the National defence. 

PUBLIC CREDIT. 

Mr. Frrzsimons moved, “that the Committee 
of the Whole should, for the present, be discharged 
from further proceedings on that part of the Re- 
port of the Secretary of the Treasury which re- 
lates to the assumption of the State debts.” 

This motion produced a warm, though desul- 
tory debate. 

Mr. Gerry, Mr. Vinine, Mr. Smiru, of South 
Carolina, Mr. Ames, Mr. Buanp, and Mr. Suer- 
MAN, opposed the motion. It was supported by 
Mr. Mapison, Mr. Jackson, Mr. Stone, and Mr. 
PaGe. 

Mr. Vininc moved the previous question; 
which being put in the manner following, “shall 
the main question now be put?” It was resolved 
in the affirmative, yeas 32, nays 19. 

The yeas and nays were then taken on the mo- 
tion of Mr. Firzsimons, to wit: “that the Com- 
mittee of the Whole be, for the present, discharged 
from that part of the Report of the Secretary of 
the Treasury which relates to an assumption of 
the State debts.” 
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Yras—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Carroll, Clymer, Coles, Contee, Fitzsimons, Floyd, Gil- 
man, Griffin, Jackson, Lee, Madison, Matthews, Moore, 
P. Muhlenberg, Page, Parker, Rensselaer, Schureman, 
Scott, Seney, Sinnickson, Smith, of Maryland, Steele, | 
Stone, Sumter, White, Williamson, and Wynkoop—32. 

Nays—Messrs. Ames, Bland, Boudinot, Burke, Fos- 
ter, Gerry, Goodhue, Grout, Huntington, Livermore, | 
Sherman, Sylvester, Smith, of South Carolina, Sturgis, 
Thatcher, Tucker, Vining, and Wadsworth—18. | 


So the question was carried in the affirmative. 


The House then again resolved itself into a 
Committee of the Whole on the Report of the 
Secretary of the Treasury, Mr. Livermore in the 
Chair ; when, having agreed to certain resolutions, 
the Committee rose and reported them to the} 
House. The House took up the Report, and | 
agreed to the resolutions, as follows: 


Resolved, That adequate provision ought to be made 
for fulfilling the engagements of the United States, in | 
respect to their foreign debt. 

Resolved, That permanent funds ought to be appro- | 
priated for the payment of the interest on, and the 
gradual discharge of the domestic debt of the United | 
States. 

Resolved, That the arrears of interest, including in- 
dents issued in payment thereof, ought to be provided | 
for on the same terms with the principal of the said | 
debt. 

Resolved, That it is advisable to endeavor to effect a | 
new modification of the domestic debt, with the volun- | 
tary consent of the creditors, by aloan, upon terms mu- | 
tually beneficial to them and to the United States. 

Resolved, That for the purpose expressed in the last 
preceding resolution, subscriptions towards a loan ought 
to be opened, to the amount of the said domestic debt, | 
upon the terms following, viz: 

That for every hundred dollars subscribed, payable in 
the said debt, (as well interest as principal,) the sub- 
scriber be entitled, at his option, either, 

To have two-thirds funded at an annuity or yearly 
interest of six per cent. redeemable at the pleasure of | 
the Government by payment of the principal, and to | 
receive the other third in lands in the Western 'erri- 
tory, at the rate of twenty cents per acre :—or, 

To have the whole sum funded in an annuity or | 
yearly interest of four per cent. irredeemable by any | 
payment exceeding six dollars per annum, on account 
both of principal and interest ; and to receive as a com- 
pensation for the reduction of interest, fifteen dollars 
and eighty cents, payable in lands as in the preceding 
case :—or 

To have sixty-six dollars and two-thirds of a dollar 
funded immediately at an annuity or yearly interest of 
six per cent. irredeemable by any payment exceeding | 
six dollars per annum, on account of both principal aad 
interest, and to have, at the end of seven years, thirty- 
three dollars and one-third of a dollar funded at the 
like interest and rate of redemption. 

Resolved, That the funds which shall be appropriated 
according to the second of the foregoing resolutions, be | 
applied, in the first place, to the payment of interest on 
the sums subscribed towards the proposed loan; and 
that, if any part of the said domestic debt shall remain 
unsubscribed, the surplus of the said funds be applied, | 
by a temporary appropriation, to the payment of interest 
on the unsubscribed part, so as not to exceed, for the 
present, four per cent. per annum; but this limitation 
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shall not be understood to impair the right of the non- 
subscribing creditors to the residue of the interest on 
their respective debts ; and, in case the aforesaid surplus 
should prove insufficient to pay the non-subscribing 
creditors at the aforesaid rate of four per cent., that the 
faith of Government be pledged to make good such de- 
ficiency. 

Mr. Srone. Mr. Wutre, Mr. Suerman, Mr. 
Criymer, and Mr. GiLMAN, were appointed a 
committee to prepare and bring in a bill conform- 
able to these resolutions. 

Mr. Gerry proposed a resolution, that a com- 
mittee, to consist of a member from each State, 
and an equal number for and against the assump- 
tion, be appointed to consider of, and report a 
plan of accommodation on this subject. 

This motion was laid on the table for further 
consideration. 


Tuespay, April 27. 
FORFEITURES AND PENALTIES. 

Mr. Bouptnor, from the committee appointed 
for the purpose, presented a bill to provide for 
mitigating or remitting the forfeitures and penal- 
ties accruing under the revenue laws in certain 


cases, which was twice read and committed. 


A message from the Senate informed the 
House that they have passed a bill to continue 
in force an act of the last session, to regulate 
processes in the Courts of the United States, to 
which they desire the concurrence of this House. 
INTERCOURSE WITH FOREIGN NATIONS. 

The House resolved itself into a Committee of 
the Whole on the bill providing the means of in- 
tercourse between the United States and foreign 
nations; Mr. Livermore in the Chair. The 
committee having made several amendments to 
the bill, reported it with the proposed amend- 
ments to the House, which was ordered to lie on 
the table. 

Ordered, That Messrs. Tuarcner, Waps- 
worTtH, Benson, Bovupinot, Sumter, Seney, 
and Parker, be added to the committee to bring 


in a bill for the National defence. 


POST OFFICE. 

Ordered, That the Committee of the Whole, 
to whom was committed the bill for regulating 
the Post Office, be discharged therefrom, and that 
the said bill, with a report of the Postmaster 
General on the several matters submitted to him, 
be referred to Messrs. Livermore, Ames, Hun- 
TINGTON, SYLVESTER, Wynkoop, Smirn, of Mary- 


|land, Moore, Streeter, Tucker, Batpwin, and 


VINING. 
TARIFF OF DUTIES. 
The House then resolved itself into a Commit- 
tee of the Whole on the report of the Secretary 
of the Treasury, Mr. Livermore in the Chair. 
After some time, the Committee rose, and re- 
ported the following resolutions; which, being 
taken up for consideration, were agreed to, as 
follows: 
Resolved, That from and after the — day of 
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next, in lieu of the duties now payable upon wines and Upon every gallon of those spirits, of proof, and no 
distilled spirits imported into the United States, there | more than five per cent. below proof, according to the 
shall be paid the following rates : same hydrometer, eleven cents. 
Upon every gallon of Madeira wine called London Upon every gallon of those spirits, above proof, but 
particular, thirty-five cents. not exceeding twenty per cent. according to the same 
Upon every gallon of other Madeira wine, thirty | hydrometer, thirteen cents. 
cents. Upon every gallon of those spirits, more than twenty, 
Upon every gallon of Sherry wine, twenty-five | and not more than forty per cent. above proof, accord- 
cents. ing to the same hydrometer, seventeen cents. 
Upon every gallon of other wine, twenty cents. | Upon every gallon of those spirits, more than forty 


Upon every gallon of distilled spirits, more than ten | per cent. above proof, according to the same hydro- 
per cent. below proof, according to Dicas’s hydrometer, | meter, tw enty-five cents. 
twenty cents. And upon all stills employed in distilling spirits from 

Upon every gallon of those spirits under five, and not | materials of the growth or production of the United 
more than ten per cent. below proof, according to the | States, in any other place than a city, town, or village, 
same hydrometer, twenty-one cents. there be paid the yearly sum of sixty cents for every 

Upon every gallon of those spirits, of proof, and not | gallon, English wine measure, of the capacity of each 
more than five per cent. below proof, according to the | still, including its head; or — cents per gallon for all 
same hydrometer, twenty-two cents. spirits distilled from grain; or — cents per gallon for 

Upon every gallon of those spirits, above proof, but | all spirits distilled trom fruit. 
not exceeding twenty per cent. according to the same 
hydrometer, twenty-five cents. 

Upon every gallon of those spirits, more than twenty, 
and not more than forty per cent. above proof, accord- 
ing to the same hydrometer, thirty cents. 

Upon every gallon of those spirits, more than forty 
per cent. above proof, according to the same hydrometer, 
forty cents. 

Resolved, That, from and after the 
in lieu of the duties now payable upon teas and coffee 
imported into the United States, there shall be paid, 

Upon every pound of hyson tea, forty cents. 








Ordered, ‘That a bill or bills be brought in pur- 
suant to the said resolutions, and that Mr. Firz- 
simons, Mr. Hunrineron, Mr. Jackson, Mr. 
Contes, and Mr. BLoopworrn, do prepare and 
bring in the same. 


Wepnespay, April 28. 
FORFEITURES AND PENALTIES. 
The House resolved itself into a Committee of 
the Whole on the biil to provide for mitigating or 
Upon every pound of other green tea, twenty-four | remitting the forfeitures and penalties accruing 
cents. under the Revenue laws. The committee report- 
Upon every pound of souchong, or other black tea, the bill to the House without amendment. 





day of ——— 


other than bohea, twenty cents. . and it was ordered to be engrossed for a third 

Upon every pound of bohea tea, twelve cents. reading. 

Upon every pound of coffee, five cents. 

Resolved, That, from and after the — day of 
there be paid upon spirits distilled within the United 
States, from molasses, sugar, or other foreign manu- 
facture : 

Upon every gallon of those spirits more than ten per 
cent. below proof, according to Dicas’s hydrometer, 
eleven cents. 

Upon every gallon of those spirits under five, and 
not more than ten per cent. below proof, according to 
the same hydrometer, twelve cents. 

Upon every gallon of those spirits of proof, and not 
more than five per cent. below proof, according to the 
same hydrometer, thirteen cents. 

Upon every gallon of those spirits above proof, but 
not exceeding twenty per cent. according to the same 
hydrometer, fifteen cents. 

Upon every gallon of those spirits more than twenty, 
and not more than forty per cent above proof, accord- 
ing to the same hydrometer, twenty cents. 

Upon every gallon of those spirits more than forty 
per cent above proof, according to the same hydrometer, 
thirty cents. 


TERRITORY SOUTHWEST OF THE OHIO. 


The House also went into a Committee on the 
bill from the Senate, for the government of the 
Te rritory of the United States south of the river 
Ohio. ‘ihe Committee reported this bill without 
amendment, when the House amended it, and or- 
dered it to be read a third time to-morrow. 


AUTHENTICATION OF RECORDS. 

Mr. Page, from the committee appointed for 
the purpose, presented a bill to prescribe the mode 
in which the public acts, records, and judicial pro- 
ceedings in each State shall be authenticated, 
which was twice read and committed. 


INDIAN TRIBES. 


The House resolved itself into a committee on 
the bill to regulate trade and intercourse with the 
Indian tribes, Mr. Livermore in the Chair. After 
some time spent thereon, the committee rose and 
reported progress; w hen, on motion, the Commit- 
tee of the Whole was discharged from a further 
consideration thereof, and the bill was recommit- 
ted to Messrs. Wanswortn, Brown, Boupinort, 
Burke, Batowin, Livermore, Ames, LAWRENCE, 
Scorr, Smira, (of Maryland.) Soumrer, and 
STEELE. 





Resolved, That, from and after the — day of 
there be paid upon spirits distilled within the United 
States, in any city, town or village, from materials the 
growth or production of the United States : 

Upon every gallon more than ten per cent. below 
proof, according to Dicas’s hydrometer, nine cents. 

Upon every gallon of those spirits, under five, and 
not more than ten per cent. below proof, according to 
the same hydrometer, ten cents. 





Tuurspay, April 29. 
The engrosse »d bill to prov ide for mitigating or 
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remitting the forfeitures and penalties accruing 
under the Revenue laws, was read the third time 
and passed. 

SUNDRY BILLS. 

The bills sent from the Senate, for the govern- 
ment of the Territory of the United States south 
of the river Ohio, with amendments, and to regu- 
late Processes in the Courts of the United States, 
were read the third time and passed. 

A petition from the manufacturers of cordage 
in the city of Philadelphia was | esented, pray- 
ing that a further duty may be imposed on the 
importation of foreign cordage. Referred. 

Ordered, That a bill or bills be brought in to 
authorize the issuing certificates to a certain de- 
scription of invalid officers; and that Messrs. 
Burke,Conres, and Cougs, prepare the same. 

Ordered, That a bil! be brought in for the gov- 
ernment and regulation of seamen in the mer- 
chants’ service; and that Messrs. Firzsimons, 
Smiru, of Maryland, and Srurais, prepare the 
same. 

FOREIGN INTERCOURSE. 


The House proceeded to consider the report of 
the Committee of the Whole, of yesterday, on the 
bill providing the means of intercourse between 
the United States and foreign nations; and the 
same being agreed to, the bill, as amended, was or- 
dered to be engrossed for a third reading. 


SALARIES OF EXECUTIVE OFFICERS. 


The House went into Committee of the Whole 
on the bill supplemental to the act for establishing 
the salaries of the Executive officers of Govern- 
ment, with their assistants and clerks; and on the 
bill for the encouragement of learning, by secu- 
ring the copies of maps, charts, books, and other 
writings, to the authors and proprietors, (Mr. Se- 
NEY in the Chair,) and made several amendments 
in each ; which, being reported to the House, were 
severaily concurred with, and the bills were or- 
dered to be engrossed for a third reading. 


Fripay, April 30. 
SUNDRY BILLS. 

The following engrossed bills received their 
third reading, and were passed, viz: The bill sup- 
plemental tothe act for establishing the sala- 
ries of the Executive officers of the Government, 
with their assistants and clerks; the bill provi- 
ding the means of intercourse between the United 
States and foreign nations; and the bill for the 
encouragement of learning, by securing the co- 
pies of maps, charts, books, and other writings, to 
the authors and proprietors. 

A petition from sundry inhabitants of Morris 
county, in New Jersey, was presented, praying 
that additional duties may be imposed on the im- 
portation of Copperas, Vitriol, Spanish Brown, 
Venetian Red, and Yellow Ochre. Referred. 

The Speaker laid before the House the report 
of the Commissioners for settling accounts be- 
tween the United States and individual States, in 
pursuance of an order of the House, which was 
laid on the table. 
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Mr. Gerry, from the Committee appointed fo; 
the purpose, presented a bill for finally adjusting 
theclaims of Frederick William de Steuben; ani 

Mr. Burke, from the committee appointed fo; 
the purpose, presented a bill to authorize the is- 
suing of certificates to a certain description of 
invalid officers, which were twice read and com- 
mitted. 

Ordered, Thatacommittee be appointed to re- 
port a Catalogue of Books necessary for the use 
of Congress, with an estimate of the expense of 
obtaining them ; and that Messrs. Gerry, Burky, 
and Wuire, form said committee. 


Resolved, That a committee of this House be ap- 
pointed to join with a committee of the Senate, to con- 
sider and report their opinion on the question, when, ac- 
cording to the Constitution, the terms for which the 
President, Vice President, Senators, and Representa- 
tives, have been respectively chosen, shall be deemed to 
have commenced. And, also, to consider of, and report 
their opinions on, such other matters as they shall con- 
ceive have relation to this question. Messrs. Benson, 
Ciymer, Hunrinetron, Moors, and Carnro tt, were 
named on this committee. 


Ordered, That the report of the committee ap- 
pointed to examine into the measures taken hy 
Congress and the State of Virginia, respecting the 
lands reserved for the use of the officers and sol- 
diers of said State on Continental and State estab- 
lishments in the cession made by the said State to 


the United States, of the territory northwest of 
the river Ohio, be committed to the Committee of 


the Whole on the state of the Union. 

we House went into a Committee of the 
ole on the bill to prescribe the mode in which 

the public acts, records, and judicial proceedings, 

in each State, shall be authenticated, Mr. Seney 

in the Chair. 

The committee made an amendment to the bill, 
which was reported to the House ; and being con- 
curred with, the bill was ordered to be engrossed 
for a third reading. 





Monpay, May 3. 


MODE OF AUTHENTICATING RECORDS. 


The engrossed bill to prescribe the mode in 
which the public acts, records, and judicial pro- 
ceedings, in each State, shall be authenticated, and 
to allow compensation to John Ely, for his attend- 
ance as a physician and surgeon on the prisoners 
of the United States, were read the third time 
and passed. 


GOVERNMENT OF SEAMEN. 


Mr. Firzsimons, from the committee appoint- 
ed for the purpose, presented a bill for the govern- 
ment and regulation of seamen in the merchants 
service; which was twice read and recommitted. 


SCIENCE AND LITERATURE. 


On motion of Mr. Smiru, of South Carolina, 
that part of the Presipent’s Speech which re- 
spects the encouragement of science and literature 
was read. He then moved that it should be re- 
ferred to a select committee. 
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Mr. Srone inquired what part of the Constitu- 
tion authorized Congress to take any steps in a 
business of this kind? for his part, he knew of 
none. We have already done as much as we can 
with propriety ; we have encouraged learning, by 

iving to authors an exclusive privilege of vend- 
ing their works; this is going as far as we have 
the puwer to go by the Constitution. 

Mr. SHERMAN said, that a proposition to vest 
Congress with power to establish a National Uni- 
versity was made in the General Convention, but 
it was negatived. It was thought sufficient that 
this power should be exercised by the States in 
their separate capacity. 

Mr. PaGe observed, that he was in favor of the 
motion. He wished to have the matter determin- 
ed, whether Congress has, or has not, a right to 
do any thing for the promotion of science and 
literature. He rather supposed they had such a 
right ; but if, on the investigation of the subject, 
it shall appear they have not. he should consider 
the circumstance as a very essential defect in the 
Constitution, and should be for proposing an 
amendment; for, on the diffusion of knowledge 
and literature, depend the liberties of this country, 
and the preservation of the Constitution. 

The House adjourned without a decision on 
this motion. 


Tuespay, May 4. 
SUNDRY BILLS. 

The engrossed bill to authorize the issuing of 
certificates to a certain description ef invalidpfh- 
cers, was read the first time and passed. 

A message from the Senate intormed the House 
that they have passed a bill for giving effect to the 
act therein mentioned in respect to the State of 
North Carolina, and to amend the same ; also, the 
bill to provide for mitigating or remitting for- 
feitures and penalties arising under the revenue 
laws; to which they desire the concurrence of the 
House, 

The said bills were read the first time. 


CLAIM OF BARON STEUBEN. 


The House resolved itself into a Committee of 
the Whole on the bill for finally adjusting and 
satisfying the claim of Frederick William de 
Steuben, Mr. Livermore in the Chair. 

Mr. Srone moved that the report of the Secre- 
tary of the Treasury on the Baron’s memorial 
should be read; the Clerk read the same. The 
committee proceeded in the discussion of the bill. 

The clause which proposes an annuity for Jife 
was objected to. ivaeal aznendinedts were pro- 
posed and lost. A lengthy debate was supported 
on other propositions, but a motion for the com- 
mittee’s rising prevented a decision. 





Wepnespay, May 5. 
DISTILLED SPIRITS. 


Mr. Firzsimons, from the committee appoint- 
ed for the purpose, presented a bill to repeal, after 
the last day of ——— next, the duties heretofore 
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laid on distilled spirits imported from abroad, and 
laying others in their stead ; and also upon spirits 
distilled within the United States, as well as to 
discourage the excessive use of those spirits, and 
promote agriculture, as to provide for the support 
of the public credit, and for the common defence 
and general welfare; which was twice read and 
committed. 


MODE OF AUTHENTICATING RECORDS. 

A message from the Senate informed the House 
that they had passed the bill to prescribe the 
mode in which the public acts, records, and judi- 
cial proceedings in each State shall be authenti- 
cated. 


CLAIM OF BARON STEUBEN. 


The House again went into a Committee of the 
whole on the bill for finally adjusting and satisfy- 
ing the claim of Frederick William de Steuben, 
Mr. Livermore in the Chair. 

The committee did not get through the bill; 
but rose and reported progress. 


Tuurspay, May 6. 
CLAIM OF BARON STEUBEN. 


The House again resolved itself into a Com- 
mittee of the Whole on the bill for adjusting the 
claim of Baron Steuben, Mr. Livermore in the 
Chair. After some time spent on the bill, the 
committee rose, and reported it to the House 
without the amendment. The bill was ordered 
to lie on the table. 


PUBLIC DEBT. 


Mr. Srons, from the committee appointed for 
the purpose, presented a bill making provision for 
the debt of the United States; which was twice 
read and committed. 


Fripay, May 7. 
NORTH CAROLINA. 


The House resolved itself into a Committee of 
the Whole on the bill sent from the Senate for 
giving effect to the act therein mentioned, in re- 
spect to North Carolina, and to amend the said 
act, Mr. Livermore in the Chair. 

The committee made several amendments to 
the bill, rose, and reported them to the House, 
where they were agreed to; and the bill was or- 
dered to be engrossed for a third reading. 

Mr. Bianp. after stating to the House, that in 
consequence of obtaining (as is supposed) a sur- 
reptitious copy, from a public office, of the names 
of officers and soldiers in the Virginia and North 
Carolina lines, of the late army, to whom arrears 
of pay were ordered to be made by a law passed 
the last session of Congress, some persons had 
fraudulently procured assignments of pay, for a 
consideration much below their value. He there- 
fore moved a resolution to prevent the frauds 
taking place, in the following words, viz: 

Resolved, That the Secretary of War be, and he is 
hereby, directed to cause accurate lists to be forthwith 
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published in teas newspapers of he States of Virginia Heron Beoubens -— sir, I think we have had all 
and North Carolina, of all the officers and soldiers who | the proof the nature of the case will admit of, and, 
are entitled to receive certain arrears of pay due tothe | for my part I should want no other than Mr, 
lines of the army of the said States, for which money | Ler’s letter to the Baron. 
was granted and appropriated by Congress at theirlast | Sir, this illustrious veteran offered his services 
session ; and that payment be made to the said officers | oy eal generous terms, and served us so essen- 
and soldiers, or, where dead, to their legal representa- tially, that:I chal? hlash for Congress, should the 
tives, under the same regulutions as have been adopted ideas of some gentlemen now prevail. Dil sn 
for ave abner “ rae peer in pe S worthy of Congress, after having so long enjoyed 
we tog paninty es ha oedlireensecben be canes sp the benefit of those services, now to be thus coldly 
An aet providing for the payment of the invalid pen- 
: 7 7 3 : scrutinizing the terms on which he offered them 
sioners of the United States,’”’ and that no claim of any 
and speaking of them as of little importance. | 


assignee, under any transfer or power to receive the il 
same, be admitted as valid to entitle any person to re- weigh them not with the dollars proposed ; they 


ceive any part of the said arrears of pay due to the offi- | 4F€ far beyond any sum which we can give. And 
cers or soldiers of the said lines, except as aforesaid: | if the worthy member from ae Carolina, (Mr, 
Ordered, That the said motion be committed Buoopworta,) who moved the motion, wishes 


to Messrs. BLanp, WiLLiaMson, and Burke. to abandon the principles of the bill, and instead 
of paying to the Baron the debt there stated as 


CLAIM OF BARON STEUBEN, due to him, means to give him a sum by way of 
The House proceeded to consider the bill for compensation for his services, and has economy 
finally adjusting and satisfying the claims of | In view, I would advise him to withdraw his mo- 
Frederick William de Steuben, which lay on the | tion; for if we depart from the principles of the 
table: whereupon, bill, ‘they who value this great man’s services as 
A motion being made and seconded to amend | I do will vote to give him much more than the 
the first section, by striking out from the word | bill proposes. If I should be at liberty to — 
“assembled,” in the second line, to the end|a compensation for the sacrifices he made | 
thereof, as followeth : ‘ coming to America, and serving in her war, ee 


“That, for the final adjustment and satisfaction of | ‘9 ‘ecompense him for his great services, I am 
the claims of Frederick William de Steuben, and as | 5Ure I shall propose a much larger sum than has 
well to indemnify him for his sacrifices and expenses in | yet been talked of. : 
coming to the United States, as to compensate him for Sir, had the Baron ines to receive bu 
his services to them during the late war, (pursuant to | two per cent. on the articles under his direction 
the conference between him and a committee of Con-| or I may say on what he saved, he would be en- 
gress, in the year one thousand seven hundred and | titled to much more than is now proposed to by 
seventy-eight, set forth in the document accompanying | given him. The economy he introduced into the 
his memorial,) there be allowed to the said Frederick army was the -occasion of an immense saving. 
William de Steuben, Who can say now what was saved in arms, ac- 

The pay and other emoluments of Major General and | coutrements, and ammunition, and by the reduc- 
Inspector General, specified in the several acts of Con- | tion of baggage and forage? I have been told 
gress relating to him, from the tenth of March, in the | that officers, who had loaded a wagon with their 
year one thousand seven hundred and seventy-eight, to | baggage, were soon reduced to a single pack- 
the fifteenth day of April, in the year one thousand | hiccenek : 


seven hundred and eighty-four : 
ony Some gentlemen have made light of the disci- 


An annuity for life of two thousand seven hundred 
and six dollars, to commence on the first day of Octo- pline which has been attributed to the Baron, and 
told us of the affairs of Bunker’s Hill, Trenton, 


ber, in the year one thousand seven hundred. and 
Princeton, and Germantown. It was true these 


seventy-seven : =e s , 
And ——— thousand acres of land in the Western | Were brilliant actions; but the member from 
Territory of the United States, to be located ‘in such | South Carolina, (Mr. Smrrn,) and the member 
manner as shall be hereafter prescribed by law: Pro- | | from Delaware had replied fully to this observa- 
vided, That the foregoing allowances shall not be con- | tion, They well observed, that brilliant as those 
strued to include either half-pay, or the commutation for | actions were, valor without discipline is often 
half-pay.”’ vain, and may lead only to destruction; that the 
On this motion, Mr. Pace made the following | commander-in-chief did wonders without the Ba- 
remarks, which is believed to be the only speech ron, and (they might have added) he was wonder- 
reported on this subject: : in resources, and “in himself a host.” But 
| 








Mr. Speaker: I am against the motion for | we should not now consider what the commander- 
striking out the 2,706 doilars, and inserting 1,500 | in-chief did before he had the Baron’s assistance. 
dollars, because it is incompatible with the pre- | but what he did with his assistance, and what 
ceding clauses of the bill, which state the sum | use he made of his services; and to ‘this, as far 
( $2.706) as justly due to the Baron, according to | as relates to the Baron, he has repeatedly and gen- 
the report of the Secretary of the Treasury, “and erously borne ample testimony. 
because it is derogatory to the honor and veracity Sir, the Baron, as Adjutant-General and Direc: 
of the members of the committee of Congress, on | tor-General, was peculiarly adapted to the pur- 
whose testimony the Baron’s claim is founded. | pose of the American army. Having served 

Some gentlemen lay great stress on the want of twenty-two years in the Prussian army, which 
proof, respecting what is called the contract with | Americans had been taught to believe was the 
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best disciplined in the world, his discipline was] out scrutiny, it is the one on which your bill is 
more readily embraced, and more confidence re-| founded. I hope, therefore, we shall not depart 
osed in it than would have been the case had | from that report, in so material a point as is pro- 
almost any other man, of any other nation, under-| posed by the motion now before you. I wish, 
taken that great task. The praise now given to| indeed, sincerely, that the worthy member would 
the Baron is no disparagement therefore to other} withdraw his motion; if he will not. I must 
officers. The Commander-in-chief stood in need | vote against it, and trust that a great majority will 
of an Adjutant like him, from the peculiar situa-] vote with me. 


tion of our army, and has acknowledged his ser-| The question was taken, and resolved in the 
vices; therefore it does not become us to speak of | affirmative—28 votes to 21. 
them as unimportant. Yras—Messrs. Ashe, Baldwin, Bloodworth, Boudi- 


Sir, the importance of those services would | not, Brown, Contee, Floyd, Foster, Gilman, Goodhue, 
have been displayed to your view by many offi-| Grout, Livermore, Moore, Muhlenberg, Rensselaer, 
cers now in this House, had they not, from that | Schureman, Seney, Sherman, Sinnickson, Smith, of 
delicacy peculiar to American officers, who, hav- | Maryland, Steele, Stone, Sturgis, Sylvester, Thatcher, 
ing laid by the name and dress of soldiers, and | Tucker, White, Williamson—28. 
mixed with their fellow-citizens in civil life, re-| | Navs—Messrs. Ames, Benson, Bland, Burke, Cad- 
frained from appearing to be more knowing in | Walader, Carroll, Clymer, Fitzsimons, Gale, Griffin, 
military matters than the other members of this | Heister, Huger, Huntington, Lawrence, Lee, Madison, 
House. I say, were it not for this delicacy, we Page, Scott, Smith, of South Carolina, Vining Wyn- 
should have had a full display of the Baron’s ser- | °°P—*!- 
vices. One officer. indeed, (Colonel BLanp, ) from A motion was then made and seconded, to in- 
the honest warmth of his heart, has not refrained | sert, in lieu of the said words so stricken out, the 
from saying a few words in support of the Baron’s | following clause, to wit: , 
claim. But, sir, ! have asked officers, and some That, in order to make full and adequate compensa- 
of them now in this House, whether [ had mis- | tion to Frederick William de Steuben, as well for the 
understood or overrated the Baron’s claim, and [| sacrifices and eminent services, made and rendered to 
have been constantly told that I did not. Though | the United States during the late war, as for the com- 

| 





Thad not the honor of being in the army. I was | mutation or half-pay, promised by the resolutions of 
well informed by my correspondents there of | Congress, there be paid to the said Frederick William 
many important circumstances ; and on inquiring de Steuben, the sum of seven thousand dollars, in ad- 
what were the effects produced by the new Adju- dition to the moneys already received by him, and also 


tant and Director-General, (the Baron Steuben,) | *” annuity of dollars during life, to commence on 

I was told that they were visible in many econo- | the first day of January last, to be paid in quarterly 

iideth ‘eutinhieenehte in dispositions of corps, in | Payments, at the l'reasury of the { nited States ; which 

maneuvring. in marches. in encampments, and several sums shall be considered in full discharge of all 
’ g, arches. nei nts, anc 


| 
} 
| 
sintitinale’ 3 | d ‘d claims and demands whatever of the said Frederick 
. © ) > - =) g c , » v* . . . . , . 

particularly in more silent and rapid move ments William de Steuben against the United States. 

and preparations foraction. Iwas told that when A : he; rh 

the Marquis de Lafayette, with a detachment nd, eho ie Hg aaa a Renee, 

under his command, was in danger of being cut was resolved in ine. acy mauve. 

Of on his teturn to the army. and the Com- And then the said bill. being further amended 

mander-in-chief was determined to support that | 2! the Clerk’s table, was, together with the 

invaluable officer the whole army was under amendments. ordered to be engrossed, and read the 

; ; . « ae “4 ° a . : : t a 
arms and ready to march in less than fifteen third time on Monday next. 
minutes from the time the signal was given. 








Monpay, May 10. 

The bill from the Senate, for giving effect to 
the aet therein mentioned, in respect to North 
Carolina, and to amend the said act. was read the 
third time and passed. 


BARON STEUBEN. 


The bill for adjusting and settling the claims of 
Frederick William de Steuben was brought in, 
engrossed, and read the third time. The gratuity 
in land being omitted in the bill, Mr. Smrru, of 
South Carolina, supposing the omission to be an 
error, moved that the bill be recommitted, in order 
to re-insert the clause. This motion, aftera short 
discussion, was lost. 

The blank, in the clause stating the annuity, 
Mr. Smrru, of South Carolina, moved should be 
filled up with 2,700 dollars. 

After some debate the yeas and nays were 
taken, and the motion was negatived, as follows > 


Sir, the effect of this discipline was seen in the 
marches of our army; they passed rivers in less 
time than the best troops in Europe could. Those 
excellent French troops, which served with them 
in the campaign of 1781, were inferior to them 
in this respect. The superiority of our troops, 
as to rapidity of movement, was seen in the 
attacks on the two redoubts of Yorktown, in 
Virginia. 

Sir, [ will affirm, that if the clause be stricken 
out, a larger sum ought to be inserted. We have 
been asked, what wiil our officers say to this vote 
in favor of the Baron? 1 will venture to say, sir, 
they will be pleased with it. They acknowledge 
the obligations they were under to that great 
man; they view his circumstances in the same 
light as that gallant officer does, who is now the 
Secretary, and who drew the report on which the 
bill before you is founded, and which does honor 
to his heart. 

Sir, if any report deserves to be received with- 

Ist Con.—50 


Yras—Messrs. Ames. Benson, Bland, Cadwalader, 
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Carroll, Coles, Fitzsimons, Gale, Gerry, Hartley, Heis- 
ter, Huger, Huntington, Lawrence, Lee, Madison, Muh- 
lenberg, Page, Scott, Smith, of South Carolina, Trum- 
bull, Tucker, Vining, Wadsworth, Wynkoop—25, 

Nays—Messrs. Ashe, Baldwin, Bloodworth, Boudi- 
not, Brown, Contee, Floyd, Foster, Gilman, Goodhue, 
Griffin, Grout, Hathorn, Livermore, Mathews, Moore, 
Parker, Partridge, Rensselaer, Schureman, Seney, 
Sherman, Sinnickson, Smith, of Maryland, Steele, 
Stone, Sturgis, Sylvester, White, Williamson—30. 

A motion was made to fix the annuity at 
2,500 dollars. This was negatived—yeas 25, 
nays 30 ; 

As was a motion for 2,420 dollars—yeas 25, 
nays 30. 

A motion for 2,000 dollars was agreed to—yeas 
31, nays 24. 

The bill being completed, on the question, Shali 
the bill pass? it was carried in the afirmative—the 
yeas and nays being as follow: 

Yras—Messrs. Ames, Benson, Bland, Boudinot, Cad- 
walader, Carroll, Coles, Contee, Fitzsimons, Gale, Gerry, 
Griffin, Hartley, Heister, Huger, Huntington, Liver- 
more, Lee, Lawrence, Madison, Moore, Muhlenberg, 
Page, Parker, Scott, Sherman, Smith, of Maryland, 
Smith, of South Carolina, Trumbull, Tucker, Vining, 
Wadsworth, White, Wynkoop—34. 

Nays—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Floyd, Foster, Gilman, Goodhue, Grout, Hathorn, 
Mathews, Partridge, Rensselaer, Schureman; ‘Seney, 
Sinnickson, Steele, Stone, Sturgis, Sylvester, William- 
son—21. 


TONNAGE ON FOREIGN SHIPPING. 


The House then resolved itself into a Commit- 
tee of the Whole on that part of the report of a 
select committee on the petition of the merchants 
and inhabitants of Portsmouth, in New Hampshire, 
which relates to an increase of tonnage on foreign 
shipping, &c., Mr. Livermore in the Chair. 

Mr. Smiru, of South Carolina, moved to strike 
out the first clause of the report, which proposed 
to raise the tonnage on foreign built vesselstoa 
dollar per ton, and gave several reasons in support 
of the motion. The measure he considered im- 
politic, because it was injurious to the primary 
interest of the United States, its agriculture, and 
unequal in its operation; because it would be 
severely felt by some States, while it would be 
advantageous to others. It ought to be viewed 


either as a matter of revenue or as a bounty. If 


the former, it should be collected with an impar- 
tial hand from each State, according to its just 


proportion: if the latter, it should be paid out of 


the Treasury, and not raised on particular States. 
South -Carolina would pay 30,000 dollars, while 
Massachusetts paid saly 8,000; and Georgia 
would pay 14,000, when New Hampshire paid 
only 1,200. This was requiring the Southern 
States to make too great a sacrifice, and was im- 
posing enormous burdens on them for the exclu- 
sive benefit of the Eastern States ; it was taxing 
South Carolina and Georgia, to give bounties to 
Massachusetts and New Hampshire. Massachu- 
setts having shipping of her own, would export 
her commodities at the rate of six cents per ton, 
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while the Southern States, whose produce was of 
a bulky nature, must pay one hundred cents. [p 
addition to this advantage, Massachusetts would 
receive the same freight for her shipping as would 
be paid to foreigners; and as this increased ton- 
nage would immediately increase the freight. 
Massachusetts would receive for her shipping a 
higher freight than she does now. She would 
therefore, derive numerous advantages from the 
proposition, while some other States would be ex- 
ceedingly injured by it. South Carolina, he said, 
was obliged toemploy foreign shipping to carry 
off full one-half of her crop: this increased ton- 
nage would either make her pay an increased 
freight, or would diminish the quantity of foreign 
shipping on which she depended. In the one 
case, it would operate as a tax on exports, which 
was against the Constitution; in the other, it 
would check the exportation of its produce, and 
thereby materially affect the agriculture of the 
country, which was its principal resource. 

He was aware he should be told that this was 
the way to increase the American shipping, and 
to rescue the exporting States from their depen- 
dence on fureigners. Such an event was not 
likely to take place without a convulsion; com- 
merce was not easily forced from a channel in 
which it had long run; in the attempt, those 
States must suffer, and they were not at present 
in a condition to bear it. Embarrassed with their 
debts, public and private, from which nothing 
could extricate them buta facility of exporting 
their productions, they were not in a humor to 
make experiments; this was one of a dangerous 
nature; it was encountering an immediate and 
certain evil for a remote and uncertan benefit. 
The navigating States had already obtained from 
Congress considerable favors, more than either 
the manufacturing or the agricultural States had 
received: their vessels paid only six cents, while 
foreigners paid fifty; even when sold to foreign- 
ers they paid only thirty cents; they had a mo- 
nopoly of the coasting trade and the East India 
trade, and goods imported in American bottoms 
were entitled toa discount of ten per cent. on 
the duties. They had, by nature, every advan- 
tage in ship-building ; they could build for nearly 
one-half the sum it would cost in Europe; they 
had all the materials for building and equipping 
at hand, and yet they were not satisfied, but were 
pressing for further benefits. At least they 
should wait to learn the effect of the laws passed 
last session on this subject. There were no docu- 
ments to show whether those laws had increased 
the American shipping, or to what amount; they 
had not been in operation above nine months, and 
it was an extraordinary proceeding to double the 
foreign tonnage without another ground than a 
petition from some merchants in Portsmouth. I. 
after the inquiry should be made, it should appear, 
that notwithstanding everything which Congress 
had done for securing to the United States the 
carrying trade, our own shipping had not increas- 
ed in the proportion expected, it might reasonably 
be inferred that other circumstances than those 
to which it was attributed occasioned such i! 
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success, and that increasing the foreign tonnage 
would not remedy the evil; if, on the other 
hand, it should be ascertained that the measures 
of last session had produced the desired effect, 
then any further restrictions on foreign ship- 
ping would be unnecessary. Whatever was the 
result, it would operate against the proposed in- 
crease. 

If the fact however really was, as the petitioner 
stated, that no advantages had accrued to their 
shipping from the measures of the last session, he 
was impressed with a strong conviction that their 
shipping labored under disabilities not within the 
power of Congress to remove. It was not im- 
probable that our merchants in general either had 
not sufficient capital to engage seriously in the 
carrying trade, or were not disposed to encounter 
the hazard of that species of commerce. A mer- 
chant at Boston who should propose to be con- 
cerned in the carrying trade between Charleston 
and Amsterdam, must have capital and connex- 
ions at both those places. His property, being 
thus divided, would be exposed to a greater risk 
than if it were all at Boston, under his immediate 
control ; at least he would feel more satisfaction 
in this case, and any trifling loss might induce him 
to relinquish such extensive concerns, and to con- 
tract his capital to a smaller sphere. This might 
be one reason why our citizens were cautious of 
embarking in the carrying trade; another might 
be assigned: some of the exporting States were 
accustomed to particular commercial habits adapt- 
ed to their local circumstances, and their imme- 
diate convenience; they were supplied at proper 
seasons with such commodities as were suited to 
their wants, and the nation which supplied them 
not only allowed us an extensive credit, but re- 
ceived our produce in exchange; the vessels 
which brought the necessary supplies were ready 
to take away our productions, and the merchant 
who sold the former would naturally employ his 
own vessels to export the latter. The only mode 
of supplanting these foreign merchants is to imi- 
tate their conduct; without it, said Mr. §., it is 
in vain to load their shipping with enormous du- 
ties; such a step will only distress us and depre- 
ciate our produce, without securing the carrying 
trade to the Eastern States. The true policy of 
the United States is to encourage its agriculture, 
and to facilitate the exportation of its products ; 
this measure would have a different tendency. 
Union at home, and peace with all the world, 
should be our motto, because they would insure 
prosperity to this country ; but the proposition, if 
carried into operation, would occasion disunion at 
home, and might induce a retaliation by foreign 
powers, and involve us in hostilities. The States 
which would suffer by this restriction on foreign 
shipping, of which they stood so much in need. 
would consider it as unjust and calculated to pro- 
mote the interests of other States at their expense. 


In this point of view, he disapproved highly of 


the measure, for it did not hold out to the different 
States that equal protection to which, by the 
Constitution, they were entitled. At any rate, 
the proposed increase was premature, and they 
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had not sufficient information to warrant so very 
enormous an addition to the foreign tonnage. 

Mr. Suerman observed, that the resolutions 
had in view two objects; one to encourage the 
carrying trade, the other to encourage ship-build- 
ing. To give due encouragement to the Amer- 
ican carrying trade, he thought it would be expe- 
dient to lay the same impositions on foreigners 
coming into the ports of the United States, as 
were laid on citizens of the United States going 
into foreign ports. Encouraging the carrying 
trade, in his opinion, would operate as an encour- 
agement to ship-building, because owning Amer- 
ican built ships should be au object to foreigners 
who traded with the United States, since thereby 
they would make a considerable saving in the 
tonnage—the resolutions proposing to add no ad- 
ditional tonnage on American built ships, though 
owned by foreigners. He thought that tonnage 
would not operate so unequally as the gentleman 
from South Carolina had imagined. Should its 
operation be unfavorable to any particular State 
for the present, yet the general benefit of it would 
soon pervade the whole, and, like water, would 
find its own level. 

Mr. Goopuug made some remarks on the im- 
portance of the carrying trade, and said that the 
decline of the business was owing to the restric- 
tions imposed by foreigners on the shipping of the 
United States. In his opinion, therefore, it was 
necessary to meet them, in this respect, pon an 
equal footing, and place the shipping of the Uni- 
ted States in the same situation astheirs. Beyond 
this he did not wish togo. Considering the ability 
of our country to build ships, he thought that 
branch of business ought to be encouraged, as it 
was a point that in a very essential manner con- 
cerred our nearest interests. 

Mr. WILLIAMSON said, the question was of im- 
portance. He did not think it proper that one 
part of the community should be burdened for 
the benefit of the other. Suppose a particular 
State should pay eight or ten thousand dollars a 
year extraordinary for the public good, it would 
most certainly be proper to adopt some method of 
refunding the sum paid over and above its pro- 
portion, and then the burden would be equalized. 
With respect to the policy of encouraging Ameri- 
can vessels, he viewed the matter in a different 
light from what the gentleman from Carolina 
did. When he mentioned the encouragement of 
American shipping, he confessed his ideas did not 
extend toanavy. He thought that period still 
very remote, when we should be able to contend 
with the European powers on the watery element. 
He hoped, he said, Americans would never so far 
lose sight of their own interest as to burden them- 
selves with the expense of a navy; considering 
our situation, rather let us endeavor to make the 
most of the produce of our country. The farmer 
who earns his bread by the sweat of his brow, if 
his industry procures him more than he wants 
for his own support, ought to have markets to go 
to, and every possible opportunity thrown in his 
way of making the most of his property. By 
permitting foreigners to carry our produce for us, 
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in order to pay for the fine wondi they fattish us, 
we have to raise more from the soil by one- -third 
than if we carried it ourselves. The exports from 
some States consist of bulky articles; and the 
transportion of lumber to the West Indies, in for- 
eign bottoms, consumes fifty per cent. of the 
cargo. Itis usual for a man to fill a vessel with 


lumber, and then give one-half for the carrying of 


the other; so that one-half of the property goes 
out of the country never to return. In particular, 
too, with regard to tobacco: the value of a hogs- 
head was about twenty-five dollars, the freight to 
Europe eight dollars, so that the freight was very 
near thirty- -three and one-third per cent. 

He mentioned these particulars to show the dis- 
advantage of suffering foreigners to be the carriers 
of our produce. Mr. W. then read a statement 
of the annual exports of North Carolina, and the 
shipping employed in carrying off the same. 
When it was considered what a prodigious pro- 
portion of our produce went irrecoverably into 
the hands of foreigners, by their being our carriers, 
it was highly necessary to take some measures to 
counteract such abuse. He hoped the citizens of 
the United States would one day or other be the 
sole carriers of their own produce. For it was to 
the carrying trade that nations owed their wealth 
and consequence, and experience had shown that he 
that carried the produce finally became the owner 
of it. The gentleman from South Carolina (Mr. 
Smiru) had said, that the operation of the pre- 
sent tonnage act had either tended to increase the 
shipping, or it had not—if it had increased it, then 
enough was done; if it had not, then the failure 
was Owing to some other cause, and the raising 
of the tonnage would not effect the desired pur- 
pose. To this he begged leave to reply, that the 
tonnage might be compared to a great weight; it 
was either moved or not; if it was moved, and 
not lifted, then there was only more strength 
wanted ; if it was not moved, then it became ne- 
cessary to have recourse to the mechanical powers 
of pulleys, levers, &c. 

Mr. Smirn then observed, that if gentlemen 
went upon the principle of increasing the tonnage 
after they had set it in motion, that, they might, 
perhaps, go to the length of two or three dollars. 
The gentleman had compared it to a weight when 
we had got the lever under it, all we had to do 
was to lift. But it appeared to him that we had 
no lever under the weight, and that we are striv- 
ing to raise it without one, and may continue 
striving till we break our backs. If a person 
should take a dose of medicine, he asked whether 
it would not be proper to wait till he saw whether 
it operated or not, before he should take another ? 
The fact was, Congress had not had time to see 
the operation of their measures. But a few 
months had elapsed since the tonnage act had 
begun to be in force. The proposed resolutions 
put him in mind of asick man, who was informed 
by his physician that if he could take half a pint 
of medicine every.day for six months, that it 
would restore him his health. The man then 
reasoned thus: half a pint a day of this potion 

will make me well in six months; but a pint per 
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day for three rndtithe'i is equal to half a pint for six 
months—ergo, a pint a day for three months wi 
cure me! 

Mr. Jackson said, that he was one of the com- 
mittee on the petition before the House, but thar. 
by some accident or other, he had not notice of 
their sitting when they concluded on their re port 
He would not, however, tax the members with 
any design, but suppose it to have proceeded from 
the neglect of the messenger. 

The object of the report terminated with him 
in three points of view: It might be considere: 
in the light of an addition to the revenue; j; 
might be taken asa prohibitory or retaliating law: 
or it might be considered as an additional encour- 
agement to American shipping. 

If it was to be considered as an object te pro- 
duce revenue, the House should be careful not to 
overcharge it, by overcharging any article of rey- 
enue. It was an old maxim anda very just on 
that frequently instead of two and two making 
four, two and two made but one. This operated 
with the House the last session, when a higher 
tonnage was proposed. The revenue on tonnag 
is, In fact, no other than a revenue on customs; 
for the freight is added to, or deducted from. th 
sale of the article paying that freight; and th 
higher the tonnage is made, the fewer vessels wil! 
enter your ports, and, of course, the less will \ 
the revenue coming into your Treasury. 

If it is meant as a prohibitory or retaliating 
law on other nations for not permitting your ves- 
sels to enter their ports, it should not have been 
brought up in its present form. The Hous 
should be manly and open, should aet up to th 
American character, and inform the nations com 
plained of why it was done. For what, he asked 
could be expected from a law like the presen 
regulation but counter restrictions and regula 
tions, and on whom would these restrictions ani 
regulations fall, but on our own vessels? Su; 
pose, however, that it have its full effect, and tha 
a prohibition is the consequence, what is to bi 
come of the produce of our country? Is th 
hand of industry to be stayed? Is it to be ar. 
rested in the hands of its owners? Will th 
lumber-cutter rest satisfied with your telling him 
that this prohibition is necessary for the encour 
agement of ship-building ? Will not his interest 
compel him to complain, and, sir, is not interes! 
in some measure or other, the prevailing prin- 
ciple? Will he be : satisfied that his interest shall 
be neglected, and that the interest of the ship- 
builder shall be regarded 2? Will not the rice and 
the tobacco planter have likewise reason to con- 
plain? For, sir, if this prohibition is to 
place, where is your shipping to carry off the si 
plus of produce ? Sir, it is not in eetittince—th 
best situated State with respect to shipping em- 
ploys foreigners. That we had not shipping su! 
ficient was conceded on all sides of the House ai 
the last session, and particularly so by some gen- 
tlemen of the greatest abilities and knowledge 
He did not know that those gentlemen now woul: 
be of different sentiments ; he hoped not; he hac 
no authority to suppose it, but he would mentio! 
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the words of one or two of them to show the} America, that would produce this shipping, time 
House what their opinions then were. An hon- | alone could effect it; it was granted that America 
orable gentleman near him from Virginia, (Mr. | could build ships cheaper than any other part of 
Mapison,) on the tonnage law, last session, had | the world; this ought to be encouragement suffi- 
declared, that “ it was admitted on all hands, that | cient without this tonnage, and, no doubt, would 
America did not furnish shipping sufficient for| operate as such when merchants turned their at- 
the transportation of her own produce, and the | tention that way, and which their interests would 
apparent quantity would decrease from what it naturally lead them into. , 
was representec to be, if gentlemen considered The fact was, that the American capitals which 
that the American vessels mentioned in the cus- | formerly were turned to that branch, had been di- 
tom house reports may clear three, four, or five| verted from their course during the war, and 
times a year. This reduction of our shipping} would require time to return into their proper 
serves only to show the indispensable necessity | channel, which he had not a doubt would be 
of applying means of raising it up to what it | effected; but time, and time alone, could do this. 
ought to be. But, in doing this, we ought to be | Here he would observe, that an honorable gentle- 
careful in avoiding any sudden or violent effect | man from Connecticut (Mr. SaHerman) had, on a 
upon our commerce by the rise of freight.” | former occasion, argued directly contrary to what 
Another gentleman, from Pennsylvania, (Mr.| he had yesterday declared. That gentleman, 
Firzsimons, ) at that time had absolutely declared | when the tonnage was then before the House, had 
a dollar too great for the trade to bear; his words | said “ that the policy of laying a high tonnage was 
were, “then we will not adopt such a duty as | at best a doubtful point. The regulation, he had 
must deter foreigners from coming amongst us | observed, was certainly intended as an encourage- 
until we are in better circumstances. If we lay | ment to our own shipping, but if this was nota 
a duty of two-thirds of a dollar per ton on na- | consequence of the measure, it must be an impro- 
tions in alliance, we cannot propose to lay less ; 
than a dollar on those with whom we have not | proper measure the last session, it was so now; for 
treaties. A ship of two hundred tons will then | the gentleman, in his statement of the reasons of 
have to pay two hundred dollars, a very consider- | the committee, had declared that the committee 
able expense, perhaps much more than our trade | were not possessed with proofs with respect to 
can bear.” If then a dollar was too much for| the restrictions of other nations. Sir, shall we 
the trade to bear the last session, can we have| stumble on in the dark without those proofs? 
so soon changed our situation for the better | Shall we burden a portion of our citizens without 
that our trade will not feel it now? He could | ascertaining the necessity of our doing so? Let 
not suppose it. us procure those proofs—let us have evidence of 
Suppose it taken up in the last view he had | this encouragement being wanting, previous to 
mentioned, as an additional encouragement to| our laying this additional weight. But, sir, who 
ship-building. He would ask what encourage-| has a right to complain on this occasion, the mer- 
ment was wanting? He wished the House to| chants of Portsmouth or the merchants of Savan- 
examine the relative situation of an American| nah? Let us compare the grievance of tonnage 
and a foreign vessel. The latter, if of two hun-j in the two places. New Hampshire, sir, pays of 
dred tons, and entering our ports three times a| foreign tonnage the amount of four hundred and 
year, paid three hundred dollars; whilst anj sixty-nine dollars and fifty cents; a mighty sum 
American vessel, if she entered our ports twenty | indeed! From the noise made about it, an indif- 
times a year, paid but her six cents per ton, once | ferent person might suppose it sufficient tu satisf 
ina twelve month, which would amount, in a| the national debt. The State of Ge-..ia, which 
vessel of that burden, to just twelve dollars. He | on a former occasion was supposed barely capa- 
begged the House to view the immense differ-| ble of defraying the travelling expenses of their 
ence, and then asked if the payment of three | members, pays of foreign tonnage two thousand 
hundred dollars to twelve was not encourage-| six hundred dollars seventeen cents; a difference 
ment sufficient? For his part, he was ata loss} scarcely to be compared. 
to account for the application. Fifty cents the| A gentleman from North Carolina (Mr. Wi1- 
last year was thought fully sufficient; one hun-| L1amson) had supported the report, but hoped it 
dred is sought for this session, and he had no| never would be adopted on the principles of es- 
doubt but the next another petition would request | tablishing a navy. Mr. Jackson observed, that 
two hundred. He could not tell how such people | his reasons seemed to be the keeping the carrying 
were to be satisfied, nor how far the length of| trade within ourselves. Sir, it is a doubt with 
such consciences would go. He believed they | me if the carrying trade is beneficial to the Uni- 
would not be satisfied with any thing short of a| ted States; if it enriches individuals, it certainly 
total prohibition; and if they even possessed this does not the community. Writers on trade di- 
| 


per one.” Surely if it was a doubtful, or an im- 





total prohibition, they would be like the dog in| vide it into three branches: the home or coasting 
the manger, they could not eat the hay them-| trade, which is allowed to be the most beneficial 
selves, nor would they suffer others to eat it. For|to the nation; the foreign trade, which is next 
the shipping it was manifest they did not possess, | beneficial ; and the carrying trade, which is not at 
nor was a sufficiency to be obtained in a moment | all beneficial, unless it be as a nursery for sea- 
It was not this House declaring that Ameri_| men—directly opposite tothesentiments of the gen- 
can shipping only should carry the produce o¢|tleman. The carrying trade is therefore very bene- 
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ficial to countries dependent on their navies; it is 
said to be particularly so to Great Britain. But, 
sir, is our interest the same with the interest of 
that nation? Does our national importance, and 
even our very security depend, as hers does, on 
the strength of her fleets? If invaded, shall we 
look to a navy for protection? No, sir, to the ag- 
ricultural interest—to the hardy sons of the 
West—to the American yeomanry we shall ap- 
peal, and we shall there find support. The carry- 
ing trade is of no great consequence to us, nor Is 
it to many other countries; it is taking a produc- 
tive capital from the nation it belongs to, to be 
employed in the service and carrying the surplus 
produce of other countries. 'The most celebrated 
writers have declared, even in Great Britain, that 
the coal trade from Newcastle to London is the 
most beneficial that nation is concerned in. With 
us, sir, the whole coasting trade is in the hands of 
our fellow-citizens, where I wish it to remain, as 
I think it highly advantageous, and this of itself 
is a very great encouragement. 
. But, sir, if we examine what we have done, I 
believe, on the principle of encouragement, it will 
be found sufficient. I have in my hands, sir, 
some paragraphs of newspapers, wo he read.) 
By these, sir, itappears that ship-building is most 
rapidly advancing; a vessel is now building at 
Boston of nine hundred tons, one at Salem of ele- 
ven hundred, and twenty-two at Philadelphia of 
upwards of two hundred and fifty tons each. 
What more that branch of mechanics would want 
Iam at a loss to know, unless they wish more 
work than they have hands to accomplish; for I 
fancy, if it was to be much more increased, they 
must send to other countries for the workmen. It 
is just the same with arts and manufactures— 
they are every where extending themselves, and 
no doubt owing to the ample encouragement given 
last session. Shall we, then, if we find the en- 
couragement already given sufficient, be still add- 
ing to the burdens of the Southern States? Will 
not they have a right to say that they are not at- 
tended to? Because they are not clamorous with 
petitions, shall they be saddled with additional 
weights? It should be remembered that there is 
not, to this day, a single petition for any one re- 
quest from the citizens of Georgia before Con- 
ress, whilst other States have brought before the 
oes a number which would take three sessions 
to decide on; because she is modest is she to be 
imposed on? He hoped her still voice would at 
least draw some attention. He believed that the 
Southern States were a good milch cow to the 
Union ;- but he trusted if the Union milked her, 
they would not ride her at the same time—the 
additional tonnage appeared to him to be doing this. 
He concluded with reminding the gentlemen 
(Mr. Manison, Mr. Firzsimons, Mr. Suerman, 
and Mr. Lawrence) of their former sentiments, 
and trusted he should not now find them avowing 
opinions contrary to them. 


Tuespay, May 11. 


Mr. Firzsimons, from the committee appointed 
for the purpose, presented a bill repealing, after 





the first day of next, the duties heretofore 
laid upon wines imported from foreign parts oy 
places, and laying others in their stead, which was 
twice read, and committed. 


REPORT OF THE SECRETARIES OF WAR 
AND TREASURY. 

The Speaker laid before the House a report 
from the Secretary of the Treasury of the Ton- 
nage duties received in each of the States be- 
tween the first of September and the first of Ja- 
nuary last, and a report of the sums of money, in- 
cluding indents and paper money of every kind, 
reduced to specie value. which have been received 
from, or paid to, the several States by Congress, 
from the commencement of the Revolution to the 
present time. Also, a report from the Secretary 
of War, of the troops, (including the militia,) and 
also of the ordnance stores furnished from time to 
time by the several States towards the support of 
the war. Ordered to lie on the table. 


TONNAGE ON FOREIGN SHIPPING. 


The House again went into a committee on 
that part of the report of a select committee on 
the petition of the merchants and inhabitants of 
Portsmouth, which relates to an increase of ton- 
nage on foreign shipping, &c. Mr. Livermore 
in the Chair. 

Mr. Firzsimons said, he should state some 
particulars to the committee, and leave them to 
decide what was best, without giving an opinion 
at present. He observed, the agricultural interest 
of the United States was fully represented in Con- 
gress: but if it was not, he did not conceive there 
was any disposition to burden any part of the 
Union unequally. He observed, that the agricul- 
ture of the country, notwithstanding the duty on 
foreign tonnage, had not suffered ; on the other 
hand, he would appeal to gentlemen from all 
quarters, whether the produce of the country had 
ever been in greater demand. or had sold for a bet- 
ter price. 

He observed, one object of the report was to en- 
courage the important business of ship-building. 
He enlarged on the great advantages of prose- 
cuting this branch of manufactures, than which, 
perhaps, there is not one more useful and profit- 
able pursued in the United States, considering the 
small value of the materials in themselves, and 
contrasting this with the price of a ship whien 
completed. 

He observed, that the operation of the tonnage 
laid last session had been advantageous to the 
trade of the United States. He showed how this 
had been the case. He then said, the benefits o! 
the Revolution are yet to be realized by the Kast- 
ern States; the Southern States have the ports ot 
the whole world open to them ; the Eastern States 
are excluded from the ports to which they were 
formerly admitted with their most important ex- 
ports. He was not, however, in favor of a duty 
which would prohibit foreigners from coming to 
our ports; he was for encouraging ships from all 
nations to visit our shores, by which a competi 
tion would be created in purchasing our produce. 
But at the same time he should lament, as a very 
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great misfortune, to have the carrying trade of 
this country monopolized by foreigners. He did 
not doubt but the Southern States would soon see 
it as much for their interest, as it is for the inte- 
rest of the Eastern States, to have our own ves- 
sels principally employed in carrying off our pro- 
duce. He took notice of the objection, from the 
low price of rice, and said, this was a fact, which 
could not be accounted for from any other cause 
but this, that in the article of rice, of which there 
is no competition, the demand cannot be extended 
beyond a certain supply. He added many other 
observations, to which the committee appeared to 
be particularly attentive. 

Mr. LiverMoRE contrasted the former and pre- 
sent situation of the merchants and traders of 
Portsmouth ; they have been reproached for their 
poverty ; this, however, if true, is their misfor- 
tune. not their fault ; it is true, many of them are 
reduced by means of the loss of that trade, which 
they now petition Congress to interpose their 
authority that it may be restored. Among many 
other observations, he said that the number of 
ships which are now building in several States 
had been mentioned; but before the Revolution 
the then province of New Hampshire built more 
ships annually than all of these together. 


Mr. BLoopwortsa observed, that there had not 
been sufficient time to determine respecting the 
question; let us patiently wait the operation of 
the law as it now stands; he was for accommoda- 
tion, but the accommodation should not be ex- 
pected all on one side. 

Mr. Wuirte said, he was sorry the question was 
brought on; we have once determined the mat- 
ter after a thorough discussion, and [ could have 
wished that we had been satisfied. 

The influence of the commercial interest was 
anticipated by the opposers of the Constitution ; 
will not this prove an additional burden on agri- 
culture? Will it not justify their predictions ? 
Would it be just to lay an extra duty on any par- 
ticular article that a certain part of the Continent 
could not do without ? The Southern States can- 
not export their produce without foreign ships. 
This shows the injustice of the proposition ; the 
measure would have an unequal operation; it 
would tend to discourage agriculture. He showed 
the impracticability of the Eastern States car- 
rying the Southern produce; can they purchase 
that produce with specie? Have they goods to 
credit the Southern States for? Can they sell this 
produce in foreign countries upon terms equally 
advantageous with foreigners? [I think it is evi- 
dent they cannot. He said he thought sufficient 
had been done to encourage the shipping of the 
Kastern States. 


Mr. Pace.—I differ much, Mr. Chairman, from 
my colleague. (Mr. Wuire,) for I think the ton- 
nage proposed by the committee, being the very 
same which Virginia actually laid on British bot- 
toms, cannot be too high, as that experiment was 
attended with happy effects, although made by 
that State alone, British merchants immediately 
giving that freight to Virginia ships, which, till 
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then, was refused them, and without increasing 
the freight in British bottoms. Indeed I thought 
the freight was rather lowered by it, until a gen- 
tleman from Virginia, who was here when I men- 
tioned these circumstances the last session, told 
me I was mistaken. I believe, sir, that our con- 
stituents would be pleased with the retaliation 
proposed in the memorial on which the report of 
the committee now under consideration is found- 
ed; and I confess that, did we not stand in need 
of every means of increasing our revenue, and did 
not a proper tonnage furnish one considerable 
branch of it. I should join heartily with the me- 
morialists. The advantage of the carrying trade, 
and the propriety of encouraging it, has been 
stated to the committee; but, independent of 
every other consideration, I should vote for in- 
creasing the tonnage, as the House has agreed 
to increase the duties on many enumerated ar- 
ticles. 

Sir, if Congress will go that length to increase 
the revenue, it will be unpardonable not to have 
recourse to such an obvious source of revenue as 
tonnage ; and that, toc, when, instead of beinga 
grievance, it must be highly advantageous to the 
United States. One dollar is the sum I wished to 
have voted the foreign tonnage at last session; I 
have heard no argument to alter my opinion, and 
shall therefore vote against the motion before the 
committee, because I think as I did when the 
question respecting tonnage was before us last 
session, that the fears of the gentlemen fromSouth 
Carolina and Georgia are groundless. 


I believe it the interest of the Southern States 
that ship-building should be encouraged to the ut- 
most extent in the Uniied States. The fine timber 
which they have would then be sold to advantage 
in the form of ships, instead of being destroyed or 
thrown away under the namé of lumber, or in 
trifling staves. Much, I know, has been destroy- 
ed in Virginia, much wasted in staves. Sir, it is 
their interest that their sister States should carry 
for them, instead of foreigners. Under the late 
Confederation, when each State was proud of its 
separate sovereignty and independent interest, and 
viewed each other with a jealous eye, I have 
heard harsh expressions respecting the growing 
naval strength of the Eastern States; but under 
the present Government, there is no reason for 
such reflections; their strength is the strength of 
the Union; and, in this respect, they are to the 
United States what Holland is to the United Pro- 
vinces. I affirm again, sir, that we are in no dan- 
ger from the retaliation of Britain; and we may 
with more propriety raise the tonnage than in- 
crease the duties on articles. 

A message from the Senate informed the House 
that they have agreed to some, and disagreed to 
others, of the amendments proposed by this House 
to the bill sent to the Senate, for giving effect to 
the act therein mentioned. in respect to the State 
of North Carolina. A motion to recede from 
the first amendment occasioned some debate, and 
the House adjourned without coming to a de- 
cision. 


os 
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The House then proceeded to consider such of 
their amendments proposed to the bill sent from 
the Senate for giving effect to the act therein men- 
tioned in respect to the State of North Carolina, 
and toamend the said act, as were disagreed to by 
the Senate ; and thereupon the House 

Resolved, That a conference be desired with 
the Senate on the subject-matter of said amend- 
ments; and that Messrs. Wuirs,. Sreeve, Fos- 
TER, Livermore, and Wittiamson, be appointed 
managers at the said conference on the part of the 
House. 

Mr. Benson, from the joint committee of both 
Houses appointed to consider and report their 
opinion, when, according to the Constitution, the 
terms for which the President, Vice President, 
Senators, and Representatives have been respect- 
ively chosen, shall be deemed to have commenced, 
made the following report; which was ordered to 
lie on the table: 

“That the terms for which the President, Vice Pres- 
ident, Senators, and Representatives of the United 
States were respectively chosen, did, according to the 
Constitution, commence on the fourth of March, 1789, 
and so the Senators of the first class and the Repre- 
sentatives will not, according to the Constitution, be en- 
titled, by virtue of the same election by which they 
hold seats in the present Congress, to seats in the next 
Congress, which will be assembled after the third of 
March, 1791. And, further, that whenever a vacancy 
shall happen in the Senate or House of Representa- 
tives, and an election to fill such vacancy, the person 
elected will not, according to the Constitution, be en- 
titled by virtue of such election to hold a seat beyond 
the time for which the Senator or Representative, in 
whose stead such person shall have been elected, would, 
if the vacancy had not happened, have been entitled to 
hold a seat. 

“That it will be advisable for Congress to pass a 
law or laws for determining, agreeably to the provision 
in the first section of the sevond article of the Consti- 
tution, the time when the Electors shall, in the year 
which will terminate on the third of March, 1793, and 
so in every fourth year thereafter, be chosen, and the 
day on which they shall give their votes for declaring 
what officer shall, in case of vacancy, both in the office 
of President and Vice President, act as President; for 
assigning a public office where the lists mentioned in 
the second paragraph of the first section of the second 
article of the Constitution shall, in case of vacancy in 
the office of President of the Senate, or in his absence 
from the seat of Government, be in the meantime de- 
posited ; and for directing the mode in which such lists 
shall be transmitted.” 

TONNAGE OF FOREIGN SHIPPING. 

The House went again intoa committee on the 
report of the committee on the petition of the 
merchants of Portsmouth, on the increase of 
tonnage on foreign shipping, &c.; Mr. Seney in 
the Chair. 

The motion for striking out the clause which 
proposes a tonnage of one dollar on foreign bot- 
toms, was put and negatived. A motion was then 
made to insert seventy-five cents in lieu of a dollar, 
which was also negatived. The committee then 
rose, and reported progress. 
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Tuurspay, May 13. 

The petition of sundry persons of the denomi- 
nation of people called Quakers, in the State of 
North Carolina, was presented, praying relic; 
against the operation of an act of the Legislature 
ot the said State, by which they are deprived of 
the right of pre-emption to certain lands which 
they held under the laws thereof. Referred to 
Messrs. Hrisrer. Asue, and Gaus. 

Mr. Batpwin, from the committee to whom 
was referred the memorial of the officers of the 
late Navy. made a report; which was ordered to 
lie on the table. This report was in favor of grant- 
ing the prayer of the memorialists, viz: that they 
should be placed on a similar footing with the offi- 
cers of the late Army of the United States, and 
be allowed five years’ pay ; laid on the table. 

TONANGE ON FOREIGN SHIPPING. 

The House went again into a committee on the 
report of the committee on the petition of the 
merchants of Portsmouth on the increase of ton- 
nage on foreign shipping, &c. 

Mr. Smirn, of South Carolina, moved an 
amendment to the clause, postponing the com- 
mencement of the duty to the first of January 
next; which was agreed to. 

Mr. Mapison said, that he was friendly to the 
proposition, as its object was an extension of the 
American navigation, but had very great doubts 
whether it would answer the design of gentle- 
men, so far as it was pointed against that nation 
whose shipping most interfered with the Ameri- 
can shipping. We cannot at present enter into a 
full competition with the British nation in this 
business. He entered into a general considera- 
tion of the influence this enhanced duty would 
have on the navigation of the European nations. 
and doubted much the policy of laying this duty 
on the shipping of France. By some recent tran- 
sactions, it appears that our commercial advanta- 
ges with seme of the Powers of Europe will be 
greatly increased ; the trade of France will pro- 
bably be of three times the benefit to the United 
States with that of any other commercial coun- 
try whatever. He gave a detail of the encou- 
ragement which France gave to the oil business, 
and in this encouragement he intimated that sen- 
timents of friendship were mingled with those of 
interest and policy. The exportation of tobacco 
to that kingdom isan object of very great import- 
ance ; rice is another article which begins to be 
received under great advantages there; flour and 
grain will in four or five years find a great de- 
mand in that country. This is at present the 
case, and from the state of the harvest from time 
to time the same will frequently happen; the 
preference they give to ships and vessels built in 
the United States should be taken into considera- 
tion ; this is a very important branch of business ; 
salt provisions will become another article o! 
export, the advantages of which will be felt by 
the most interior and remote parts of this coun- 
try. The French West India Islands admit our 
vessels; it is true the access is contracted, but 
experiment will continue to point out their true 
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policy ; still the mode of carrying on commerce 
with those islands is very advantageous to us, as 
it is carried on in our own bottoms. He much 
doubted the eligibity of the measure, as it might 
conduce to influence the nations of Europe to 
make a common cause of the restrictions laid 
indiscriminately on the maritime 
Europe. 

The great object of this speech was a discrimi- 
nation ‘between British and other foreign ship- 
ping of nations not in alliance, and that ‘of those 
which are; and pursuing the idea further, he 
observed, that a consuming country has the ad- 
vantage over a manufacturing country. We can 
do better without Great Britain than she can do 
without us; articles of luxury can be retrenched 
with advantage. 

He attended to the objection from the South- 
ern States, which are so deeply connected with 
the British; said that it was to be lamented that 
measures calculated to promote the general good, 
should militate with any particular interest ; a 
maritime force, in case of way, is the only hope of 
the Southern States; not that he was in favor of 
a navy, but the eligibility of an increase of those 
resources which might be converted into such a 
marine force as would be absolutely necessary on 
such an emergency, must be obvious to every 
one. In case of war the Southern States would 
be the first objects of attack. 

The Southern States may build ships, and in 
this business enjoy some advantages over all the 
rest. There are cases in which it is better to do 
nothing than not to do a great deal ; he intimated 
that it ‘might be good policy to interdict the ves- 
sels of all nations from carrying our produce. 

Mr. Firzsimons observed, that the question 
was fully agitated the last session ; he was one of 
those who were in favor of the discrimination at 
that time, but he now greatly doubted the pro- 
priety of the measure. France does not furnish 
ships in such numbers as to make it any great 
object with her to be exempted; those measures 
which are calculated to diminish the navigation 
of her rivals, she would consider as an indemni- 
fication for the enhancement of the duty on her 
own. With the additional heavy tonnage now 
proposed, Great Britain has so great a surplus of 
shipping, that she cannot employ them so advan- 
tageously in any other way as in the trade of 
America. America is the best foreign market 
that Great Britain has; this every man may be 
convinced of who looks at what covershim. He 
instanced a number of articles, especially lumber. 
which Great Britain is absolutely dependent on 
America for; and she has no market for upwards 
of four million gallons of rum but the United 
States. The sale of this rum is a source of 
greater profit than all her other West India trade. 
We enjoy great and increasing commercial ad- 
vantages from the adoption of the Constitution. 
I should be extremely sorry to risk these advan- 
tages by adopting the motion, and if this is to be 
a condition of enhancing the tonnage, I shall, as 
at present informed, vote against it. 

Mr. Ames, in opposition to the.motion, observed 
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that, from the introductory observations of the 
gentleman, he anticipated something which would 
conduce much to the advantage of our allies: but 
it had terminated in a proposition to testify our 
gratitude to that nation, which, in any event, can- 
not be much benefited by the discrimination pro- 
posed, if it should be adopted. Adverting to 
what had been said upon treaties, he doubted 
whether any treaties were of any advantage to 
us. and therefore he was not solicitous to have 
them increased. Our ships are at present, not- 
withstanding the treaty, admitted with almost as 
much facility into the British as into the French 
islands. The great design in the increase of ton- 
nage is to increase our own navigation; but the 
gentleman’ s plan is to testify our gratitude to our 
allies by waging a commercial war with nations 
not in treaty. ‘The question the last session was 
thoroughly discussed, and he hoped that it would 
not be renewed the present. especially when it is 
considered that the other House was so strongiy 
against it. If we make a distinction here, we 
ought to carry it through, and lessen the duties 
in other instances. 

The question being put, it was carried in the af- 
firmative, ayes 32, nays 19. The resolution as 
amended was then agreed to by the committee, 
and stands thus: 


“That the tonnage on all foreign-built bottoms be- 
longing to nations not in commercial treaty with the 
United States, be raised to the sum of one dollar per 
ton, from and after the first day of January next.” 


The committee rose. and reported progress 
3 5 


Fripay, May 14. 

A message from the Senate informed the House 
that they had agreed to the report of the joint 
committee, appointed to report their opinion as to 
the commencement of the terms for which the 
President, &c. were chosen; also, that they have 
passed the bill for the encouragement of learning, 
with several amendments, to which they desire 
the concurrence of this House. 

Mr. Bianp, from the committee to whom was 
referred a motion respecting the arrears of pay 
due to a part of the troops of the Virginia, 
North Carolina, and South Carolina lines, made a 
report. 

A petition from sundry citizens of the United 
States, captured by the Algerines, and now in 
slavery there, was presented, praying the interpo- 
sition of Congress in their behalf; referred to the 
Secretary of State. 

Mr. Wapsworrtus, from the committee appoint- 
ed for the purpose, presented an amendatory bill 
to regulate the trade and intercourse with the 
Indian tribes; which was twice read, and com- 
mitted. 


TONNAGE ON FOREIGN SHIPPING. 
The House again went into a committee on the 
report of the committee on the petition of the 
merchants of Portsmouth, on the increase of ton- 


nage on foreign shipping; Mr. Bouptnor in the 
Chair. 
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Mr. Mapison moved an addition to the reso- 
lution agreed to yesterday in the following words, 
viz: 








“That from and after the day of next the 
tonnage on all such vessels be raised to ; and 
from and after the day of next no such ves- 
sel be permitted to export from the United States any 
unmanufactured article being the growth or produce 
thereof.” 


Mr. Firzsimons said, he very much doubted 
the policy of adopting this proposition. He 
thought it an experiment of too bold a complex- 
ion, considering the recent establishment of the 
Government and the present situation of the com- 
merce of this country. He thought we were not 
prepared to hazard the consequences which may 
result from the operation of a system which would 
grow out of so great a change in our commercial 
affairs. Its present operation would only be to 
raise the price of imports. 

Mr. Lawrence said, that he was apprehensive 
that the articles of produce would lie upon our 
hands, if this measure should be adopted, which 
would be an injury to us. The calculations upon 
the effect of its being a beneficial proceeding may 
be mistaken calculations. The manufactures of 
Great Britain and their manners are in some de- 
gree congenial to our own; and, although we have 
not the privileges that could be desired, yet we 
find our connexions increasing with that country. 
He was of opinion, therefore, that the motion 
might prove disadvantageous; neither could he 
see any immediate necessity for its adoption. 


Mr. Harriey observed, that if the question 
was now put, he should vote for the discrimina- 
tion. It may be doubtful whether the first rate of 
tonnage, as reported by the select comunittee, is 
not too high; but this may be corrected in the 
House. In private life. said he, the man who 
shows himself my friend, I should affectionately 
regard. To the man who treats me with esteem 
I wish to make a proper return; but the man who 
is vindictive, and strives to ruin my interest and 
my property, 1 would endeavor to counteract or 
oppose by measures which might defeat his pur- 

ose. The same principles of conduct may, per- 

aps, be fairly applied to nations. [ can say for 
myself, I feel no enmity towards Great Britain, so 
long as she treats this country with the justice 
and respect due to us; but she seems indirectly, 
nay, I might almost say directly, by her policy and 
regulations, to attack our ship-building, naviga- 
tion, and commerce, and wishes to injure our in- 
terests and our property. We have a right to op- 
pose her by counter regulations, or by a system 
which may induce her to examine the subject, to 
correct her errors, and to do us justice. Past in- 
juries may be forgiven. I will agree that those of 
the war shall be in the dust. But when I agree 
that the injuries of one nation shall be in the dust, 
I must also observe that our friendship for another 
nation, who served and relieved us in distress, 
should be in marble. 

At the last session, it was said that Britain was 
disposed to do us justice, and relax from some of 
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the policy she had practised. We were desired to 
wait, and all should be well. We waited, but at 
this session we cannot learn from any authentic 
documents that she has stirred in the smallest de- 
gree. Since the adoption of the new Constitu- 
tion, and the formation of this Government, Great 
Britain has experienced many advantages; she 
has gained much by the sweets of commerce. 
This Government has shown the fullest disposi- 
tion to comply with the spirit of thetreaty. We 
have established ebanale of justice, in which 
British subjects may recover satisfaction for any 
demands they may have against the individuals 
of these States, without the smallest danger of 
partiality or injustice. What has she done in re- 
turn? She has been civil in some instances, for 
which we give her credit; for her friendship or 
justice we cannot say so much. The attack upon 
our commerce has been spoken of before. Why 
has she not given up the posts? She still retains 
them, though by solemn treaty she was bound to 
deliver them up; and to the want of these posts 
we may, in a great measure, impute the depreda- 
tions and murders of the savages upon our West- 
ern frontiers. {do not say that the British coun- 
tenance or support those invaders; but were the 
posts in our hands a great check might be given 
to such enormities. 

It has been observed, that we risk much by 
adopting the resolution; a commercial warfare 
might turn out ruinous to America. If our risk 
is great, that of Great Britain will be greater; 
she has immense capitals in this trade ; we import 
many of her luxuries; we are chiefly clothed in 
her manufactures, and I think it will be difficult, 
if not almost impossible, for her merchants to 
change those capitals into other channels, so as to 
be equally productive. I say, as at present inform- 
ed, I shall vote for the resolution. 

Mr. Sepawick said, he was induced to believe 
this a measure of very great impropriety, and one 
that would prove injurious to the interests of the 
United States. He could not tell for what pur- 
pose, or what was the object of this discrimina- 
tion. Who are concerned in the carrying trade ? 
We are declaring against one country in favor of 
another ; for what purpose? Do gentlemen ex-. 
pect that France wil ald our carrying trade? He 
believed not. It is a useless declaration, an impo- 
tent measure of passion, said Mr. 8., not dictated 
by the understanding ; and supposing the effect 
intended should not be produced, the consequence 
would probably be advantageous to Massachusetts, 
but very injurious to Georgia. 

Mr. Smrru, of South Carolina, thought it high- 
ly impolitic to-enter into a commercial warfare 
with Great Britain. We ought not to condemn 
her for following her usual policy in her naviga- 
tion laws; they are not particularly aimed at us; 
her navigation act was originally aimed at the 
Dutch. We have not heard of any alteration 

articularly against this country, and therefore we 
favs no room for being displeased. Whenever 
she finds it her advantage, she will propose a com- 
mercial treaty, perhaps now, at the present time, 
it may be contemplating. The Parliament rose in 
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August last ; a new Parliament may act different- 
ly, and it will be more becoming in us to wait for 
some little time, than precipitate the measure. 
This country has been so disjointed since the 
peace, that we could not form any treaty with ad- 
vantage; and even now our Government is but 
little more than a year old. 

With respect to the advantage Great Britain 
reaps from her trade with this country, which ad- 
vantages she will lose by the adoption of this 
measure, we shall also be injured. The effect 
may be more alarming than is now apprehended, 
and may bring about a revolution in one year. 

Great Britain is a more compact country, and 
has a more stable and permanent administration ; 
but we change our administration every two or 
three years; this gives them a decided advantage, 
and they might cripple our commerce exceedingly 
from one Congress to another. 

The gentleman from Virginia has said, that we 
have it in our power to starve the West Indies ; 
but he thought this an idea altogether repugnant 
to the feelings of Americans; they would prefer 
a surreptitious trade to such a principle. 

Some articles from America pay no duty in 
England, which pay duty from other countries; 
we have, therefore, some indulgences there which 
are not allowed us in France. 

Mr. 8S. concluded by observing, that we should 
not resent the policy of Great Britain’s supporting 
her own navigation laws, from which he read 
some passages, and then declared his opinion, that 
if the proposition under consideration should be 
carried in the House, it would prove very injurious 
to the interests of this country. 

Mr. Manison replied to the several arguments 
against his motion. A gentleman, said he, (Mr. 
Sepewick,) had called it a “measure of passion.” 
He observed that it had neither been dictated by 
passion, nor supported with passion; he considered 
it as a cool as well as a proper measure, and be- 
lieved that the more coolly it was examined, the 
more proper it would appear. If any thing more 
were to be done, let it be something that will be 
effectual. 

_ As to the distinction proposed between nations 
in treaty and not in treaty, that point had been 
discussed and decided yesterday, and was no part 
of the argument to-day. It was agreed on all 
hands, that the measure reported by the com- 
mittee was levelled against a particular nation, 
though it was not named. Why then ostensibly 
involve other nations for whom it was not intend- 
ed ; and by making no difference in favor of those 
in treaty, teach others to consider a treaty with us 
as of no value? He said, we were the less re- 
strained from making the distinction, because the 
nation against which the measures were designed 
to operate, had not hesitated to set the example, 
as far as her supposed interest went. He had be- 
fore shown, that the principle on which the trade 
with the West Indies was regulated by Great 
Britain, was a departure from the principle of her 
navigation act: according to that act, all other 
nations were allowed to carry directly their own 


produce in their own vessels. wherever the same | market. 
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trade was allowed by the act to British vessels. 
A gentleman from Pennsylvania (Mr. Firz- 
SIMONS) was afraid the measure was too bold a 
one. But why was it too bold, if, as the weighty 
information and arguments of the gentleman him- 
self had shown, there was no danger? If the 
existence of the West Indies, and the prosperity 
of Great Britain depended so materially on the 
trade with the United States, that it would be 
madness in her to hazard an interruption of it ? 

Mr. M. then proceeded to review the European 
and West India commerce of the United States. 
He stated the imports to be, from Europe, about 
£3,039,000; from the West Indies, £927.438: total, 
£3,966,438. The exports to Europe, £3,203,448 ; 
tothe West Indies, £941,552: total, £4,244,000. 

He stated the export and return freight to Eu- 
rope to be estimated at £500,000; to the West 
Indies, £250,000: total, £750,000. For the return 
freight. which was estimated at one-tenth of the 
export freight, he deducted £45,454 10s., which 
left for the value of the export freight to Europe 
£454,545 10s. By applying a like rule to the 
West India freight. he made the total export 
freight to amount to £681,818 5s.; of this he com- 
puted two-thirds, or £454,545 10s., to be enjoyed 
by British vessels. He took notice here, that the 
proportion of foreign to British tonnage, employed 
in the exports of Great Britain, was stated by 
Lord Sheffield as no more than one to twelve. 

The amount of the freight, at two pounds ster- 
ling per ton, employs 227,272 tons of shipping ; 
or, allowing two voyages a year, 568 vessels of 
200 tons burden each. 

The shipping, allowing six men to 100 tons, 
employs 6,816 seamen; or allowing one man to 
fifteen tons, which was perhaps a better estimate, 
7,575 seamen. 

He asked whether it was conceivable that 
Great Britain would give up all these advantages, 
rather than put the commerce of the two coun- 
tries on such a footing as would be reasonable and 
reciprocal? Whether she would throw away, 
and into her rival’s hands too, a freight of near 
half a million sterling ? Whether she could bear 
to see between five and six hundred vessels rotting 
in port, or sold to others to be employed in the 
business, sacrificed by her? He asked what would 
become of seven or eight thousand seamen, thus 
turned out of employment? And whether they 
would not enter into the service of other nations, 
and particularly of the United States, to be em- 
ployed in the exportation of our produce ? 

He took notice of the immense loss that woul: 
be sustained by the British merchants on the capi 
tal employed in the American trade, particularly 
the rice and tobacco. Near one hundred thou- 
sand hogshead of tobacco, not more than ten or 
twelve thousand of which were consumed in 
Great Britain, annually went almost all through 
their hands. The same thing might be said of one 
hundred thousand barrels of rice annually ex- 
ported from the United States. 

The manufacturers, he said, would be still 
more distressed by the want of the American 
Many articles, which were luxuries to 








this country, and which it would be better with- 
out, gave bread to that class of people. Their dis- 
tresses would increase the spirit of emigration, al- 
ready so much dreaded by the policy of that na- 
tion. He observed, that Great Britain would be 
the more unwilling to risk an interruption of her 
trade to the United States, because it would hasten 
the establishment of American manufactures, 
which she had always endeavored to prevent, and 
thereby cut off forever this important market for 
her. Such a danger would be particularly alarm- 
ing, as her three great staple manufactures, of 
leather, iron, and wool, were those which were 
making the greatest progress in this country, and 
would be the most aided at her expense. 

As to the British West Indies, it had been fully 
shown that they could neither prosper nor subsist 
without the market of the United States; they 
were fed from our granaries. Without our lum- 
ber, which, it was admitted, could be supplied no 
where else, they could not carry on their trade, or 
support their establishments. In the sale of their 
rum, on which the profits of their labor essentially 
depended, they had no resource but in the con- 
sumption of this country. He said, the whole 
amount of rum sent to other foreign countries did 
not exceed eight or nine hundred thousand gal- 
lons, which was not more than one-fifth of what 
was imported into the United States; besides 
their loss in this respect, they would have the 
mortification to see the vacancy in our market 
filled by rum made from molasses supplied by ri- 
val islands. In case of war, which happened 
every ten or twelve years, or a season of famine, 
which happened every three or four, he said the 
condition of the British islands must evidently be 
such, that she could not fail to provide against the 
contingency by proper concessions, unless she 
should infer from our conduct that they are not 
necessary. 

He added, as a consideration which he thought 
of great weight, in favor of the measure, that in 
case any negotiations should take place it would 
put our Executive on proper ground. At present 
the trade with Great Britain was precisely in that 
situation which her interest required, and her 
King could moreover regulate it according to 
circumstances. On our part, the Executive could 
neither offer nor withdraw anything. He could 
offer nothing, because Great Britain was already 
in possession of every commercial privilege she 
desired. He could not say, give us reciprocal 
privileges, or yours shall be withdrawn, because 
this must be done bya legislative act. By passing 
the act proposed, the Executive will be enabled to 
speak a language proper for the occasion. He 
can say, if you do not give the United States 
proper privileges, those given to you shall not be 
continued. 

Mr. Firzsimons observed, that, notwithstand- 
ing all the gentleman (Mr. Mapison) had said, 
he could not help considering the measure as a 
very bold one. Great Britain maintains her 
West India islands at an expense which no other 
nation can support. This system she must perse- 
vere in atall risks and hazards, and she will do it. 
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The ships of this country are not, and will not, 
for several years, be sufficient to export the pro- 
duce of the United States, and if we exclude the 
British shipping, our produce must remain on our 
hands. This would be productive of consequen- 
ces which every one must contemplate with dis- 
tress. The ships of Great Britain comprehend al- 
most entirely what is called foreign shipping ; by 
adopting this measure we shall, in effect, cut off 
the Southern States from all opportunity of ex- 

orting their produce ; and as I think it must be a 
om period, if ever it should arrive, before the 
Southern States will become manufacturers or 
ship-builders, it appears necessary that till such 
time as the American shipping shall be sufficient 
to carry off their produce, that we should not ex- 
clude this navigation, especially as the present 
capital of this country is not sufficient to furnish a 
present supply. He said, to encourage our own 
shipping, he thought the enhanced duty on ton- 
nage was prudent; but beyond that he could not 
think himselt justified in going. 

Mr. WILLIAMSON stated some particulars re- 
specting the treaty of peace, and said that a com- 
mercial treaty was on the point of being conclud- 
ed at that time; but the British Minister having 
received information that our ports were opened 
to her ships, broke off the negotiation, as she en- 
joyed all that a treaty could give without binding 
herself. 

Mr. Lawrence thought the information of the 
gentleman last up of the highest importance, and 
therefore wished the business now under consider- 
tion to be postponed until such time as this infor- 
mation could be more completely laid before the 
House. We have not yet, said he, furnished the 
President with means to send a person to Great 
Britain to negotiate any treaty; the bill has not 
yet passed the Senate empowering him to nomi- 
nate Ambassadors, &c. He thought the same ar- 
guments which had been used against the duty on 
tonnage might have been applied against laying a 
duty on rum, coffee, or sugar. To prohibit British 
vessels from exporting our produce, he did not be- 
lieve would be thought so very disadvantageous to 
them ; they might find other employ in exporting 
for other countries, even from Ireland to the West 
Indies. If we exclude their vessels, we exclude 
their capitals; and it is well known that a great 
many of the British merchants have their capitals 
invested in the trade with America. 

Mr. L. further called on gentlemen to remem- 
ber, that this country had many indulgences al- 
lowed her in Great Britain, which she did not 
allow to other countrics; and instanced the articles 
of iron, flaxseed, pot and pearl ashes, &c. 

Mr. Jackson agreed with Mr. Lawrence in his 
observation, that this was not a proper time to 
adopt the measure proposed, as he was apprehen- 
sive that if British bottoms were prohibited, our 
produce would be left on our hands. He agreed 
with Mr. Harrvey in his observations respecting 
the Western posts. He viewed the retention of 
these posts with indignity, as much as he viewed 
the carrying trade in any but our own vessels ; 
but, he said, time was necessary to bring about a 
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proper regulation. Shall we go to war with our- 
selves ? He said he fully approved the sentiments 
of the gentleman from Virginia, yet such is the 
present situation of the United States, that he 
could not assent to adopting the proposition, as 
we are by no means prepared for the conse- 
quences. 

Mr. Pace remarked, that the whole stress of the 
arguments against the resolutions before the com- 
mittee still rested on a supposition that Britain 
would retaliate. 
the different arguments which he and other mem- 


bers had adduced to show the improbability of 


that supposition ; and remarked that those gentie- 
men who had agreed to raise the tonnage on her 
ships to one dollar, but refused to do this unless 
we made our allies pay the like sum, expressed 
fears very unbecoming members of this House. 
Sir, said he, we are supposed to dread what is call- 
ed a commercial war with Britain; how much 
more will she not suppose we must dread a war 
of another denomination? If we are thus timid, 
we shall shudder at Britain’s resentment; if she 
sees this, she would not only hold the posts she 
now has within our territory, but she would ad- 
vance and augment them; she would insist upon 
our taking off the duties which we have laid on 
her commodities. These fears, added he, would 
scarcely become us in our old Colonial capacities ; 
they are highly unbecoming in our present inde- 
pendent situation, and are extremely impolitic. 
But if some gentlemen are so much afraid of dis- 
obliging the English, should they not have some 
fears lest they disoblige the French? Is it wise 
to disgust that nation and our other allies, and 
bring down at least their contempt upon us, if not 
a restriction of our commerce with them? Can 
it be prudent to make no distinction between the 
nation which views our rising greatness with mor- 
tification, and which against its most obvious in- 
terest restrains our commerce, and that nation 
which, at this moment, is exulting in the enjoy- 
ment of liberty, for which they gratefully acknow- 
ledge they are in a great measure indebted to 
America, which they had first rescued from the 
tyranny of that nation, to whom, contrary to the 
present interests of their own merchants, they 
opened a beneficial commerce? The French 
must be exceedingly hurt by the observations 
which some gentlemen have made on our connex- 
ion with France, and the preference they seem 
disposed to give to Britain. But, sir, who can 
suppose that what are called indulgences of Brit- 
ain are any thing more than what her own inter- 
est evidently dictates ? She increases her revenue 
nearly seven hundred thousand pounds per annum 
by a duty on tobacco alone. 
the tobacco trade to her was evident in the late 
war, when her merchants gave two shillings and 
six-pence sterling per pound for it in this city, and 
afterwards paid fifteen pence duty in Eugland. It 
was proved by Mr. Glover, when he appeared at 
the bar of the House of Commons in support of 
the merchants’ petition against entering into the 
war with America, that one-third of the whole 
trade of Britain depended on the thirteen Colo- 
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nies, now the United States ; and it is certain that 
at this day, although she has lost much of that 
trade, she enjoys a great proportion of it, and, as 
my colleague clearly proved, advantages result 
from it which she has with no other nation. As 
to her turning her trade into another channel, as 
has been intimated, she must be a loser by it. 

It is said, that Britain gives us a generous pre- 
ference to Russia; but the balance of trade with 
Russia, and every other country in Europe, | be- 
lieve, except Portugal, is against her. But, sir, it 
is said that we may hurt the feelings of the Bri- 
tish, who otherwise would conclude a treaty 
which they seem disposed to make, now they 
have a power in America with which they may 
treat. That Power, sir, has existed above twelve 
months, and might have been long since applied 
to; but [ believe it never will be applied to, un- 
less Congress render the application necessary by 
some such means as are now proposed by the re- 
solutions before us. I believe the wisest and best 
men in England wish we would compel their 
King to treat; for to him is entrusted the regula- 
tion of the commerce with America. The wisest 
minister that nation ever had (Mr. Pitt) proposed, 
as soon as the preliminary articles of peace were 
signed, to put the trade with America upon the 
same footing on which it stood prior to the war ; 
but his plan was rejected, merely because the 
American States seemed disposed to be as de- 
pendert in their commerce upon Great Britain as 
when they were her colonies; and a bold exper- 
iment has been made of the truth of Lord Shef- 
field’s assertion, that America cannot exist with- 
out the trade of Britain, and that even Massachu- 
setts would return to her former subjection to 
that country rather than be deprived of her carry- 
ing trade and fisheries. Sir, such assertions ought 
to rouse an honest indignation, or at least a firm 
resolution to show that they are groundless. I 
repeat it again and again, that it is the wish of 
Virginia to do this. I have been asked why we 
did not make a discrimination between our friends 
and our enemies? Sir, I call not the British ene- 
mies; they are no longer enemies; but I have 
been told by my countrymen, that so long as they 
hold posts within our territories by an armed 
force, they ought to be viewed as enemies; that 
so long as they restrain our merchants from tra- 
ding with them, and burn our vessels in their 
ports, they cannot deserve the name of friends. 

Mr. Bianp was nearly of the same opinion 
with Mr. Paaeg, and said he could not see the least 
reason to apprehend any danger of a commercial 
warfare. He stated sundry arguments of the op- 
posers of the amendment, and read extracts from 
their speeches, which proved to be perfectly con- 
tradictory to their present mode of reasoning. 
He further quoted some historical facts, respect- 
ing the conduct of Britain not long since, in re- 
gard of making a discrimination between the 
wines imported from Portugal and those imported 
from France. This was resented by the Portu- 
guese, who immediately prohibited the importa- 
tion of British cloths, which had such an effect, 
that Britain instantly entered into a commercial 
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treaty, and put Portuguese wines on a better foot- 
ing than the French wines, by giving them exclu- 
sive privileges. I would therefore ask, said Mr. 
B., is the trade of Portugal, that small country, of 
more consequence to Britain than the trade of 
this Continent? Ithinknot. Neither have I the 
least apprehension that they they will risk the 
loss of our commerce; and should they attempt 
it, we need not give ourselves the trouble of com- 
plaining, their own merchants and planters in the 
West Indies will remonstrate, as hath been al- 
ready experienced. He concluded by observing, 
that the proposed amendment would hold out the 
language of this country and of the House, by 
showing them what we meant to do at a future 
day ; and he thought the time mentioned (first of 
January next) avery proper one. If they wish 
to enter into a commercial treaty, it may be com- 
pleted before that day arrives. 

The committee then rose and reported to the 
House the following resolution, which was 
agreed to: 

Resolved, That the tonnage on all foreign built bot- 
toms, belonging to nations not in commercial treaty 
with the United States, be raised to the sum of one dollar 
per ton, from and after the first day of January next; 
ard that, from and afier the day of , the ton- 
nage on ail such vessels be raised to ; and that, 
from and after the day of , no such vessel be 
permitted to export from the United States any unman- 
ufactured article, being the growth or produce thereof: 
Provided, That this resolution shall not be extended to 
the vessels of any nation which permits the importation 
of fish, or other salted provision, grain, and lumber, in 
vessels of the United States. 

Ordered, That a bill of bills be brought in, pur- 
suant to the said resolution, and that Messrs. 
Mapison, Sepewick, and Harrcey, do prepare 
and bring in the same. 

















Monpay, May 17. 


Mr. Mapison, from the committee appointed for 
the purpose, presented a bill concerning the nay- 
igation and trade of the United States, which 
was twice read, and committed. 

The House agreed to the amendments of the 
Senate to the bill for the encouragement of 
learning. 

The report of the joint commitiee on the dis- 
agreement between the two Houses in the amend- 
ments proposed by the House to the bill for adap- 
ting to the State of North Carolina the act there- 
in mentioned, and for amending said act, was 
read. This report proposes that the House should 
recede from those amendments. The House 
agreed to recede from the first amendment, and 
the District Court for the State of North Caro- 
lina is now to be held at Newbern only. The se- 
cond amendment was to provide for the holding 
of the District Court alternately at Exeter and 
Portsmouth, as in the Judiciary bill; it was mo- 
ved to recede from this amendment. This was 
opposed by Messrs. Foster and GiLMAN, and ad- 
vocated by Mr. Livermore. 

The question for receding being put, was lost, 
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and the House voted to insist on their amend- 
ment. 

The House proceeded to consider the resolu- 
tions’ reported by the committee to whom was 
referred a motion of the seventh instant, respect- 
ing the arrears of pay due to a part of the troops 
of Virginia, North Carolina, and South Carolina 
lines, and agreed to them amended, to read as 
follows: 


Resolved, That the President of the United States 
be requested to cause to be forthwith transmitted to the 
Executives of the States of Virginia, North Carolina, 
and South Carolina, a complete list of the officers, non- 
commissioned officers, and privates of the lines of those 
States respectively, who are entitled to receive arrears 
of pay, due for services in the army in the years 1782, 
and 1783, annexing the particular sum that is due to 
each individual, with a request to the Executives of the 
said States to make known to the claimants, in the 
most effectual manner, that the said arrears are ready 
to be discharged on proper application. 

Resolved, 'That the President of the United States 
be requested to cause the Secretary of the Treasury to 
take the necessary steps for paying, within the said 
States respectively, the money appropriated by Con- 
gress on the 29th day of September, 1789, for the dis- 
charging the arrears of pay due to the troops of the 
lines of the said States respectively. 

Resolved, That the Secretary of the Treasury, in 
cases where the payment has not been made to the 
original claimant in person, or to his representative, be 
directed to take order for making the payment to the 
original claimant, or to such person or persons only 
who shall produce a power of attorney, duly attested by 
two Justices of the Peace of the county in which such 
person or persons reside, authorizing him or them to 
receive a certain specified sum. 

A motion was made that the last paragraph 
should be referred toa select committee for the 
purpose of reporting a bill. This was negatived. 

Mr. Smita, of South Carolina, moved for the 
yeas and nays on the resolutions, but an adjourn- 
ment being called for, precluded their being 
called. . 





Tuespay, May 18. 

The House resolved itself into a Committee of 
the Whole on the report of the joint committee, 
appointed to consider and report when, according 
to the Constitution, the terms for which the Pres- 
dent, &c. should be deemed to have commenced ; 
Mr. Seney in the Chair. 

A considerable debate took place on this report. 
It was opposed by Messrs. WiLLiaMson, Srone, 
Bianp, and Vininc. Mr. Gerry proposed sev- 
eral amendments, one of which only was adopted 
viz: that “ Senators and Representatives” should 
be struck out, and “Senate and House of Repre- 
sentatives ” inserted in lieu thereof. The report 
was advocated by Messrs. Benson, Lawrence 
Sevewick, Livermore, and SHerMan. 

In the opposition it was said that the Constitu- 
tion was explicit in declaring that the members 
of the House should be chosen every second year, 
plainly implying that they were elected for two 
years; that it was a dangerous precedent for Con- 
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gress to construe the Constitution ; that if the 
report be adopted, the State ot North Carolina 
will not, in all probability, be represented in the 
next Congress; as the circumstances of that State 
do not admit of their assemblies being convened 
more than once a year; that the session is com- 
monly in November, and if a new election should 
then be ordered, it will be unconstitutional, as it 
would be holding two elections in one year, 
instead of being biennial. That the report is not 
true in fact, as North Carolina was not represented 
in Congress on the fourth of March, 1789. It 
was further observed, that there was no necessity 
for the interference of Congress in the business, 
as every successive House must be the sole judge 
of the qualification of its members, and the next 
Congress will determine for itself, let the present 
Congress pass what laws they please; that the 
report contained a direct breach of the Constitu- 
tion, as that expressly declares the members shall 
be chosen every second year; whereas the State 
of North Carolina, in order to be represented, 
must hold two elections within one year. It was 
further said, that the Constitution does not ex- 
plicitly say any thing about a new Congress ; the 
report was an interference with the right of elec- 
tion, and as such would contravene the sentiments 
of the people. 

In support of the resolution it was urged that 
from the contrariety of opinions which appeared 
on the subject, it was absolutely necessary that 
some regulation should be agreed upon, previous 
to such questions as have now been stated being 
brought before Congress. Agreeable to the ob- 
servations now offered in objection to the report, 
there never will be an entire change of the repre- 
sentation; this induces a principle incompatible 
with the nature of a democratical body; it changes 
it into an aristocracy, and gives it a perpetuity 
entirely unknown to avy of the States in the 
Union; it prevents the formation of a new Con- 
gress, and a rotation in the elections of the people ; 
with respect to North Carolina, no physical or 
natural impossibility has been pointed out to 
show that that State cannot be represented in the 
next Congress; and if the State should be remiss 
in making seasonable provision in this respect, the 
Constitution invests Congress with powers to do 
it. It was further said that if no determination 
was now made, it may happen that no new elec- 
tion for that State may take place, and therefore, 
to secure its representation, the necessity of the 
report is apparent, as it is not probable that mem- 


bers chosen for one Congress will, by virtue of 


such choice, be permitted to take a seat in the 
next succeeding Congress. It was said that the 
term specified refers to Congress as a body, and 
not to the particular members; that as the Con- 
stitution by a fair construction contemplates a 
succession of distinct assemblies, it clearly follows. 


that a dissolution must precede a new election of 


such assemblies, which must necessarily involve 
a cessation of the political existence of the 
members. 

A motion in the midst of the debate, for the 


committee's rising, was negatived, as was also a 
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motion made by Mr. Wititamson to strike out 
the word “ Representatives.” 

The committee, after some time, rose and re- 
ported the resolutions submitted to them with but 
one amendment. The House agreed to the reso- 
lutions, and ordered a bill to be prepared in con- 
formity thereto. Messrs. Benson, CLymer, Hun- 
tinaTon, Moore, and CaRROLL, were appointed a 
committee for this purpose. 


Wepnespay, May 19. 


A message from the Senate informed the 
House, that they have passed a bill to prevent 
bringing guods, wares, and merchandises, from the 
State of Rhode Island and Providence Plantations 
into the United States, and to authorize a demand 
of money from the said State, to which they 
desire the concurrence of this House; and that 
they disagree to the amendment insisted on by 
the House to the bill for giving effect to the act 
therein mentioned in respect to the State of North 
Carolina, and for amending said act. 

PUBLIC DEBT. 

On motion of Mr. Vinine, the House resolved 
itself into a Committee of the Whole on the bill 
for making provision for the debt of the United 
States; Mr. Seney in the Chair. 

The section in which six hundred thousand 
dollars is appropriated for the services of Govern- 
ment, Mr. Jackson moved should be struck out, 
to leave the provision for that object at large; he 
observed that the exigencies of Government might 
be such as to require a much larger sum, in 
which case it would lie at the mercy of the public 
creditors. 

This motion was objected to by Messrs. Sepe- 
wick, Boupinor, Gerry, and Strong; it was ob- 
served that it struck at the principle of the bill, 
which contemplates a sacred deposite, or appro- 
priation for the use of the public creditors; that 
on such an appropriation the public credit and the 
hopes of the creditors are suspended, and with- 
out which such a violation of the public faith 
would ensue, that no exigencies, however great, 
would enable Government to command those re- 
sources which every country may be necessitated 
to apply to. 

The motion was negatived bya large majority. 

The section which provides that a loan shall 
be made by the Secretary of the Treasury, Mr. 
Mapison moved should be amended by striking 
out the words “Secretary of the Treasury,” and 
inserting “that the President of the United States” 
cause a loan to be effected, &c. This motion 
occasioned a debate ; it was supported by Messrs. 
Ames and Gerry; Messrs. BLanp and LAWRENCE 
were in favor of such a modification as that the 
power should devolve on the President agreeable 
to the Constitution, and not by law. Mr. Smiru, 
of South Carolina, Mr. Suerman, Mr. Livermore, 
and Mr. Sepewick, were in favor of the clause as 
it stood in the bill. The motion was carried in 
the affirmative ; a further amendment was made, 
empowering the President to direct the applica- 
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tion of the loan to the several objects for which 
it is to be effected. 
The committee rose and reported progress. 


Tuurspay, May 20. 


The disagreement of the Senate to the amend- 
ment insisted on by the House, to the bill for 
giving effect to the act therein mentioned, with 
respect to the State of North Carolina, was taken 
into consideration. Mr. Livermore moved that 
the House should recede. Mr. GitmMan opposed 
the motion; he observed, that it would be an im- 
proper sacrifice of the sentiments of a majority 
of the House, repeatedly declared, to gratify the 
wishes of an individual member of the Senate. 
Mr. Tuatcner, Mr. Harriey, Mr. Seney, Mr. 
Bourke, and Mr. Gerry, were against receding. 
Mr. Sepewick, Mr. Smiru, of South Carolina, 
and Mr. Mapison, spoke in favor of the motion. 
It was observed, that to reject the report of the 
Committee of Conference, when being so nearly 
unanimous, was to destroy the utility of such 
committees. 

The motion for receding was negatived; in con- 
sequence of which the bill was lost. 

On motion of Mr. WILLIAMSON, a committee 
was appointed to bring in a bill to adapt to the 


State of North Carolina the Judiciary laws of 


the United States. The Speaker nominated Mr. 
Wi uramson, Mr. Gerry, and Mr. Sresce, for 
this committee. 

Mr. Sree ce laid the following motion on the 
table : 

“That a committee, to consist of a member from 
each State, be appointed to inquire into, and make report 
on the proceedings of the several States respecting the 
amendments proposed by Congress, at their last ses- 
sion, to the Constitution of the United States ; also, to 
report what further amendments are necessary.” 


Mr. Sreece added a few remarks to this mo- 


tion, which referred principally to the subject of 


elections, respecting which, he said, the “ feelings 
of the people were tremblingly alive.” 

Mr. Sepewick moved that the report of the 
select committee on the memorial of J. Hart and 
R. Wells respecting the old paper money, should 


be taken into consideration by the Committee of 


the Whole, while on the bill for funding the debt 
of the United States. This motion was objected 
to, but, after a short debate, was carried in the 
affirmative. 

PUBLIC DEBT. 

The House again went into a Committee of the 
Whole on the bill making provision for the debt 
of the United States, Mr. Seney in the Chair. 

Mr. Sepewick called for the reading of the re- 
port on the memorial of Hart and Wells. 

Mr. S. then moved to annex to the several 
denominations of certificates proposed by the bill 
to be funded, the bills of credit issued by the 
authority of the United States in Congress assem- 
bled. This motion occasioned a lengthy debate ; 
it was finally agreed to, after being amended, on 
motion of Mr. Mapison, to read thus :—‘ Those 
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[meaning certificates] which shall be issued for 
the bills of credit issued by the authority of the 
United States in Congress assembled at the rate 
of ———- dollars in those bills for one dollar jn 
specie.” 

It was then moved to fill up the blank. Mr. 
Harttey proposed 100; Mr. Scorr. 500; Mr. 
Partringr, 40. Further debate ensued on th 
motion; the Committee rose without deciding it. 


Frivay, May 21. 


Mr. Wituiamson, from the committee appoint- 
ed for the purpose, presented a bill for giving ef- 
fect to an act to establish the Judicial Courts o; 
the United States, within the State of North 
Carolina; which was twice read and ordered to 
be engrossed. 

A message from the Senate informed the 
House that they have agreed to tne resolutions 
of this House of the 17th instant, respecting the 
arrears of pay due toa part of the troops of the 
Virginia, North Carolina, and South Carolina 
lines, for the years 1782 and ’83, with several 
amendments, to which they desired the concur- 
rence of this House. 


PUBLIC DEBT. 


The House again went into a committee on th 
bill making provision for the debt of the United 
States, Mr. Senpy in the Chair. 

The blank in the clause added yesterday, re- 
specting the bills of credit, or paper money, wa 
filled up with “one hundred.” By this vote the 
Committee agreed to fund those bills at one hun- 
dred dollars for one dollar in specie. 

Mr. Heisrer proposed an amendment, by way 
of proviso, to the following purport: “ That this 
clause shall not be deemed to be a rule to th 
commissioners for settling the accounts between 
the United States and individual States.” This 
proviso, after a short discussion, was negatived. 

An amendment proposed by Mr. Boupinor to 
the clause which specifies “indents,” was agreed 
to, to the following effect: “ Provided, that the 
interest paid by any of the States on certificates 
of either of the above descriptions, and endorsed 
on the same, shall not be funded as aforesaid; but 
in such case, indents of interest shall be issucd 
from the Treasury of the United States in favor 
of such States.” 

In the fourth section the word “twenty,” the 
price of the land, was struck out, and “ thirty ” 
inserted. 

The committee proceeded in the discussion as 
far as the ninth section; they then rose and re- 
ported progress. 


Monpay, May 24. 


The engrossed bill for giving effect to an act to 
establish the Judicial Courts of the United States 
within the State of North Carolina, was read th 
third time and passed. 

The House agreed to the amendments of the 
Senate to the resolutions of this House of the 








17th instant, respecting the arrears of pay due to 
a part of the troops of the Virginia, North Caro- 
lina, and South Carolina lines. 


PUBLIC DEBT. 


The House again went into a committee on the 
bill making provision for the debt of the United 
States, Mr. Seney in the Chair. 

The 9th section being under consideration. 

This appropriates so much of the revenue from 
impost and tonnage, as may be necessary to pay 
the interest on the domestic debt of the United 
States, agreeable to the principles of the bill. 

Mr. Gerry observed that the provision for the 
non-subscribers, by the bill, does not include in- 
terest. as in the case of subscribers ; he moved an 
amendment to make such provision. He ob- 
served, that this clause, as it now stands, con- 
veys the idea of compulsion to a much greater 
degree than without it; whereas the only differ- 
ence which has been contemplated is a priority in 
payments. 

It was observed by some gentlemen that the bill 
did virtually make this provision. 

The motion being put, was negatived. 

Mr. Bovuptnor then moved that the clause 
should be made definite, by expressing the word 
‘‘ principal,” agreeable to the sense of the commit- 
tee as now declared. 

Mr. SHeRMAN moved an amendment to this 
amendment, to provide for issuing a certificate for 
interest, to the end of the year 1791, to non-sub- 
scribers. These motions, after a short discussion, 
were withdrawn. 

Mr. Heisrer moved an amendment respecting 
the non-subscribing creditors, by which they 
should receive their interest “from and” during 
the year 1791. ‘This was objected to as establish- 
ing a permanent fund for paying the interest to 
non-subscribers at six per cent., which would be 
giving them advantages over the subscribers; 
whereas it is not contemplated by ihe bill to fund 
the demands of the non-subscribers; they are to 
be provided for by annual grants. Some debate 
ensued on this motion. The question being put, 
was negatived. 

Section 12 respects the appointment of com- 
missioners in the several States. 

Mr. Sreete moved that this section should 


be amended, by adding the words “to reside at 
” 





This motion was lost. 

Mr. WiLLiamMson moved that the clause which 
empowers the Secretary of the Treasury to ap- 
point the requisite number of clerks to each com- 
missioner should be struck out. 

This was carried in the affirmative. 

The committee went through the bill, as far as 
the 12th section, and made several small amend- 
ments, At the end of the 12th section. 

Mr. Gerry said he rose to make a motion. 
which was to insert a clause for the assumption 


of the State debts. Sir, when this question was 
before under consideration, a gentleman from Vir- 


ginia urged a variety of arguments against it; 
but as he did not come forward with his argu- 
Ist Con.—51 
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ments till near the time of adjournment, there 
was no opportunity of replying to them. Sir, his 
arguments appeared to a number of gentlemen to 
be unfounded, and to require not only mvestiga- 
tion, but contradiction. Since that time, the 
House have called for documents from the Secre- 
tary of the Treasury, from the Secretary at War, 
and the Commissioners for settling the public ae- 
counts. It is reasonable to suppose, that the ar- 
guments for assumption would derive new force 
from these papers, if any additional force was 
wanting. As far as concerns myself, however, I 
wish not to enter intoa discussion of the individual 
exertions of the States, if it can possibly be 
avoided. In my view, every State has obtained 
an ample share of honor in the public cause, with 
which they ought to be satisfied; nor is it my 
wish to reflect more honor on one State than 
another. This, however, he thought might prob- 
ably be the effect of an investigation of the pa- 
pers, although he hoped the necessity of such an 
investigation would be prevented by an acqui- 
escence of the committee in a motion which he 
would make, and which was founded upon prin- 
ciples of conciliation. Should it be attended 
with such consequences as these, it would indeed 
be a happy circumstance; and in that expecta- 
tion, he begged leave to submit it to the consid- 
eration of the committee. 

itis notat all my wish, however, (continued Mr. 
G.) that the committee should decide hastily on 
my proposition; it shall be moved, and then lie 
on the table to afford gentlemen an opportunity 
of examining it, and making up their minds 
thereupon. 

Mr. G. then read the following as his motion: 

And whereas a provision for the debts of the re- 
spective States by the United States, would be greatly 
conducive to an orderly, economical, and efficient ar- 
rangement of the public finances; would tend to an 
equal distribution of burdens among the citizens of the 
several States; would promote more general justice to 
the different classes of public creditors; and would 
serve to give additional stability to public credit: And 
whereas the said debts having been essentially con- 
tracted in the prosecution of the late war, it is just 
that such provision should be made, 

Be it therefore further enacted, That a loan be also 
proposed to the amount of the said debts, and that 
subscriptions to the said loan be received at the same 
time and places, by the same persons, upon the same 
terms, and with the same options to the subscribers, as 
in respect to the loan above proposed, concerning the 
domestic debt of the United States, subject to the ex- 
ceptions and qualifications hereafter declared. 

And be it further enacted, That the sums which 
shall be subscribed to the said loan shall be payable in 
the principal and interest of the certificates, which, 
prior to the day of last, were issued by 
the respective States, as acknowledgments or evidences 
of debts by them respectively owing; and which shall 
appear by oath, or in regard to a known Quaker, by 
affirmation, to have been the property of an individual, 
or individuals, or body politic, other than a State, on 
the said dav of ——— last: Provided, That no 
greater sum shall be received in the certificates of any 
State than as follows, that is to say, 
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In those of New Hampshire, 
In those of Massachusetts, 
In those of Connecticut, 

In those of New York, 

In those of New Jersey, 

In those of Pennsylvania, 
In those of Delaware, 

In those of Maryland, 

In those of Virginia, 

In those of North Carolina, 
In those of South Carolina, 
In those of Georgia. 


And provided, That no such certificates shall be 
received, which from the tenor thereof, or from any 
public record, act, or document, shall appear, or can be 
ascertained to have been issued for any purpose other 
than compensations and expenditures for services or 
supplies towards the prosecution of the late war, and 
the defence of the United States, or of some part 
thereof during the same. 

And be it further enacted, That the interest upon 
the certificates which shall be received in payment of 
the sums subscribed towards the said Joan, shall be 
computed to the last day of the year 1791, inclusively, 
and that the interest upon the stock which shall be 
created by virtue ef the said loan, shall commence or 
begin to accrue upon the first day of the year 1792, 
and shall be payable quarter yearly, at the same times, 
and in like manner, as the interest on the stock to be 
created by virtue of the said loan in the domestic debt 
of the United States: Provided always, That the 
interest on one-third of the respective sums which may 
be subscribed according to the last of the three options 
or alternatives upon which subscriptions may be made 
as aforesaid, shall [not?] commence or begin to accrue 
until the first day of the year 1799. 

And be it further enacted, That if the whole of the 
sum allowed to be subscribed in the debt or certificates 
of any State as aforesaid, shall aot be subscribed within 
the time for that purpose limited, such State shall be 
entitled to receive, and shall receive from the United 
States, at the rate of four per centum per annum, upon 
so much of the said sum as shall not have been so sub- 
scribed, in trust for the non-subscribing creditors of 
such State, to be paid in like manner as the interest on 
the stock which may be created by virtue of the said 
loan, and to continue until there shall be a settlement 
of accounts between the United States and the indivi- 
dual States, and in case a balance shall then appear in 
favor of such State, until provision shall be made for 
the said balance. 

But as certain States have respectively issued their 
own certificates in exchange for those of the United 
States, whereby it might happen that interest might be 
twice payable on the same sums: 

Be it therefore further enacted, That the payment 
of interest, whether to States or to individuals, in re- 
spect to the debt of any State, by which such exchange 
shall have been made, shall be suspended, until it shall 
appear to the satisfaction of the that certificates 
issued for that purpose, by such State, have been re- 
exchanged or redeemed, or until those which shall not 
have been re-exchanged or redeemed, shall be surrend- 
ered to the United States. 

And be it further enacted, That the faith of the 
United States be, and the same is hereby pledged to 
make provision, before the 3d of March, 1791, for pay- 
ment of interest on amount of the stock arising from 
subscriptions to the said loan, upon the like principle 
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with the provision herein before expressed, touching 
the loan to be made in the said domestic debt of the 
United States; and also for the payment of the said 
four per centum per annum on so much of the said 
debts of the respective States, as shall remain unsub- 
scribed to the said loan. 

And be it further enacted, That so much of the 
debt of each State as shall be subscribed to the said 
loan, shall be a charge against such State in account 
with the United States. 

And be it further enacted, That the commissioners 
to be appointed as aforesaid, shall have like powers and 
authorities, and shall perform the like services and du- 
ties in respect’ to the said last mentioned loan, as in 
respect to the one first above proposed, relative to the 
said domestic debt of the United States. 


Mr. Lee said, he had hoped that the advocates 
of this measure would have suffered the commit- 
tee to have proceeded in the business before them 
without interrupting it by attempting to unite 
this subject with another, which has been repeat- 
edly declared to be different in its construction. 
He thought it would have an inauspicious aspect 
on the public councils; would delay, if not entire- 
ly defeat, an object of the greatest importance, 
and on which the public expectation is exceed- 
ingly engaged. It will revive all those recrimi- 
nations aod invidious distinctions which have 
already created so many disagreeable sensations. 
He hoped the gentlemen would not urge the con- 
joining a business which is in its nature so dis- 
tinct. He, therefore, moved that the committee 
should rise. and report the bill. He should not, 
he said, object to the bringing in a particular bill 
upon the subject. The proposed amendment is 
lengthy and complex; it will require much dis- 
cussion, and can with more advantage be attended 
to when taken up as a separate object. 

Mr. SuerMan observed, that the design of this 
amendment is to make provision for a class of 
citizens equally meritorious with any others in 
the United States. Should the bill pass without 
providing for them, some of the States will be 
wholly unable to do it, and others of them can- 
not, without burdening the people with very op- 
pressive taxes; it will be leaving the State eredi- 
tors in a totally destitute situation. He did not 
wish that the committee should immediately take 
the proposition into consideration ; he was in fa- 
vor of its lying on the table, that the committee 
might take time to reflect upon it. 


Mr. Sepewick made some observations similar 
to those offered by Mr. SHerMan. 

Mr. Firzsimons said, he was in favor of the as- 
sumption as much as any man whatever; still he 
thought it best to finish the bill now before the 
committee, and make the assumption the object 
ofa particular bill by itself. He thought that this 
would be a saving of time, and that those who ad- 
vocated the connecting it with the present bill 
would find that the greatest difficuities would at- 
tend prosecuting it in that connexion. 

Mr. Ames observed, that as many observations 
had been made on the propriety of taking up this 
subject in connexion with the present bill, he 
thought it necessary that some notice should be 
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taken of them. He observed, that the present op-| the committee’s sitting again it was said, that the 
portunity appeared to be the only one of taking | observations of gentlemen opposed to the assump- 
up this business; for if the bill now before the | tion had gone out into the world unanswered, and 
committee shall be completed without including | unreplied to; that in consequence of the very ex- 
the assumption, it will then be objected that the | traordinary and unfounded assertions made by a 
funding system is finished ; and, drawing near the | gentleman from Virginia, papers had been called 
close of the session, it is very improbable that any | for, which contained statements that the advocates 
thing will be done. for the assumption mean to make use of. The 
Adverting to the report of the Secretary, he ob- | business of assumption has received a different de- 
served, that it is evident the Secretary considers | termination at different times; the friends of the 
the assumption as an essential part of his plan. / measure may bring forward such arguments in its 
For his part, he could form no idea of a system | support as may convince a majority of its propri- 
without it. Gentlemen have been repeatedly | ety and expediency. 
called upon to explain their ideas on the subject;| Mr. Gave having withdrawn his motion, it was 
they have not done it; they have not pointed out | determined that the committee have leave to sit 
the funds they mean to appropriate to their object. | again. 
They have not told us what part of the funds ap- 
propriated by the States they mean to invade. 
The idea of bringing in a separate bill, he consid- | 





. a sep 7 NC Tuespay, May 25. 
ered as absurd. It was forming two funding sys- 3 
tems; making two businesses out of one,and in- PUBLIC DEBT. 
creasing the perplexities of each; rendering that The House again went into a Committee of the 
complex and intricate, which might be simplified | Whole on the bill making provision for the debt 
and made perfectly easy and intelligible. | of the United States. Mr. Seney in the Chair. 
Mr. Frrzsimons and Mr. Harriey made some} Mr. Gerry’s proposition for the assumption of 
observations in reply to Mr. Ames, and objected | the State debts was read. 
to connecting the assumption with the present This proposition was advocated by Messrs. 
bill. Suerman, Boupinotr, and Ames, who severally 
Mr. Parker, after observing that if the proposi- | entered into a full discussion of the subject of as- 
tion now offered by Mr. Gerry is added to the | sumption, and replied particularly to the observa- 
bill, he should be for rejecting it altogether, moved | tions of Mr. Mapison. 
that the committee should rise and report progress.| [The following are Mr. Boupinort’s and Mr. 
This motion being agreed to, the commitee rose; | AMmes’s speeches on this occasion, which are the 
but before the Chairman could make report, Mr.| only ones found reported on this part of the bill.] 
Gace moved, in the House, that the Chair should| Mr. Bouptnort.—I am one of those, Mr. Chair- 
report particularly how far the committee had | man, who consider the subject now before you of 
proceeded in the bill, and that the committe should | as much importance as any that has yet required 
be discharged from any further consideration of | the attention of Congress. When it was first 
the same. brought forward, it was new to me; I therefore 
Mr. Pace seconded this motion. He observed, | determined, in my own mind, patiently to hear 
thai the committee had discharged their commis- | both sides of the question, and to weigh every ar- 
sion, which was to provide for the public debt;| gument before I drew any positive conclusion : 
the last section of the bill had no necessary con-| being also a State creditor, (though in the habit 
nexion with the preceding parts. He objected to| of receiving interest from the State,) my fears 
Mr. Gerry’s propositions, as informal, as tending | were excited, lest self-interest might mislead my 
to obstruct the passage of the funding bill, &e. judgment. On these accounts, the committee 
Some discussion took place respecting the pro- | have hitherto not received any trouble in the com- 
priety of instructing the committee in the House | munication of my sentiments on this important 
to report differently from the sense of the motion | question. I have contented myself with a silent 
made in committee, which was, that the cont: | vote, and should have still continued in the same 
tee should rise, report progress, and ask leave to | disposition, had not the gentleman who spoke on 
sit again. this subject when it was last under consideration, 
Mr. Bovuptnort, in particular, enlarged on the | advanced some arguments and drawn certain con- 
impropriety of precluding the advocates of the| clusions from them, that struck me as neither 
assumption from replying to the observations of | founded in fact nor reason. He appeared to me 
the gentleman from the Southward. who spoke | to involve the subject in unnecessary perplexity, 
the last on the subject. He said, the idea of pre-| and though simple in itself became obscure from 
venting a free and full discussion is not consistent | the terms by which it was distinguished, and from 
with candor, fair dealing, and the rules of the | the manner in which the argument was handled. 
House. The debate was continued with ardor on | It has been generally denominated “the assump- 
both sides. In opposition to the committee’s sit-| tion of the State debts ;” from whence a bystand- 
ting again, it was said the assumption has been | er might suppose that the States, or some indi- 
twice rejected; that it has a tendency to excite | vidual State, had called upon us to assume a debt 
heats and animosities; that it will be protracting | or debts that we owed to them; but nothing is 
the public business, and, in the issue, occasion a| further from the truth. What is the subject be- 


loss of the funding system altogether. In favor of | fore us? It is an application of our creditors, on 
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which a question arises, whether a certain species 
of debt, fevidenced by certificates from an indi- 
vidual State, is part of the domestic debt of the 
United States, or whether it is the private debt of 
the individual State ? 


Let us then simplify the question, and consider 
it abstractly on its true principles ; for if it should 
turn out to be the first, no man can assign a good 
reason why a discrimination should be made 
among our creditors. If the last, it will be as dif- 
ficult to assign a reason why we should now as- 
sume them. The honorable gentleman from Vir- 
ginia, speaking on the assumption of these debts, 
puts the question on proper principles ; but his ar- 
guments appeared to be exceedingly fallacious. 
He alleged, “ that it had been contended that the 
State debts are in their nature debts of the United 
States, and the individual creditors can of right 
claim payment of the same from the General 
Government. He denied the principle, and said, 
that if these debts be nothing more than the debis 
of the United States under another denomination, 
and if we are bound to provide for them as for the 
debts of the United States, let gentlemen consider 
whether they are not bound to view them in this 
light, wherever they may be found, meaning in 
the State Treasuries.” 


This state of the question necessarily leads to 
an investigation of the nature of the debts pro- 
posed to be funded by the amendment now moved 
to the bill for funding the domestic debt. 


These debts consist of certificates given by the 
individual States for pay to the army, deprecia- 
tion of pay, militia services, supplies found, and 
services rendered. As these are all on one foot- 
ing, to avoid perplexity I will take the army debt 
for an example. This debt was contracted by the 
United States in Congress assembled. When our 
common country was threatened with an invasion 
by a very powerful enemy, the necessary defence 
required the raising of an army. A union of the 
States was formed, and a Confederation entered 
into, that the expenses for the common defence 
should be paid out of a public Treasury, to be sup- 
plied by the respective States according to their 
several abilities. Troops were accordingly brought 
into the field under certain stipulations of pay and 
support. Several years past away, and the sol- 
diers not only bravely fought your battles, but, in 
the end, secured your liberties and established 
your independence. 

The States having failed in supplying your 
Treasury, the stipulated payments were neglected, 
large arrears accrued, and, after a series of suffer- 
ings, unknown to any other troops, a mutiny took 
place, and the destruction of your army was well 
nigh accomplished. By the exertions of your 
Commander-in-chief, and the most judicious man- 
agement on his part, this serious disturbance ended 
in Commissioners being sent to Congress, with 
requisitions, on the part of the whole army, re- 
questing redress in a number of instances. 


oe = ; . . “el 
Suffer me to read the report of the Grand Com- | tive, and the creditors of the Union left in the 
mittee of Congress, and their subsequent resolu- | most distressing circumstances. 


tions in answer to this application. 
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“ Sarurpay, January 25, 1783. 

“The Grand Committee, consisting of a member 
from each State, report, That they have considered the 
contents of a memorial presented by the army, and find 
they comprehend five different articles: Ist. Present 
pay. 2d. A settlement of accounts of the arrearages of 
pay and security for what is due. 3d. A commutation 
of half-pay. 4th. Settlement of accounts of deficiencies 
of rations and compensation. 5th. Settlement of ac- 
counts of deficiencies of clothing and compensation. 
Whereupon, Resolved, as to the first, that the Superin- 
tendent of the Finances make payment, &c. Resolved, 
with respect to the second article, so far as relates to the 
settlement of accounts, that the several States be called 
upon to complete, without delay, the settlements with 
their respective lines of the army, up to the Ist day of 
August, 1780, and that the Superintendent of Finance 
be directed to take such measures as shall appear to him 
most proper for effecting the settlement from that pe- 
riod. As to what relates to providing of security for 
what shall be found due on such settlement, Resolved, 
that the troops of the United States, in common with 
all the creditors of the same, have an undoubted right 
to expect such security; and that Congress will make 
every effort in their power to obtain from the respective 
States substantial funds, adequate to the object of fund- 
ing the whole debt of the United States, and will enter 
upon an immediate and full consideration of the nature 
of such funds, and the most likely mode of obtaining 
them.” 


Nothing can more clearly appear, than that at 
the time of these resolutions, Congress considered 
the debt due to the army for pay and depreciation 
of pay, as well as that due to their other ecredit- 
ors, as the particular debts of the United States. 
Here was no pretence of denying the contract, or 
turning them over to the States for payment. It 
is true Congress, in these resolutions, call upon 
the individual States to settle with their lines of 
the army to a given day, but the pay is to come 
from adequate funds to be provided by the efforts 
of Congress from the several States. In obedi- 
ence to this requisition, the States proceeded to 
the settlement, not only of pay to the lines of the 
army, but also of the claims of their citizens for 
supplies furnished to contractors, commissaries, 
and quartermasters, with all their host of depend- 
ents, and certificates of the balance due to them 
were given under the direction of the States in- 
dividually, who thereby, agreeably to the forego- 
ing resolutions, became security to the creditors, 
on behalf the Confederated Government, that their 
debts should be paid. Congress immediately pro- 
ceeded to demand of the several States an impost 
of five per cent. ad valorem on all goods, wares. 
and merchandises imported into the United States, 
and additional sums for twenty-five years, ade- 
quate to the payment of the interest of the whole 
debt, agreeably to their assurances in answer to 
the memorial of the army. 

Some of the States complied with this requisi- 
tion, and provided supplementary funds over and 
above the impost, for twenty-five years—but others 
refusing, the whole project was rendered abor- 
The clamors of 
the citizens were too great to be withstood by 
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as sureties for the United States, and, indeed, un- 
der the necessity of rendering some immediate, 
though partial supplies, to prevent every thing 
from running into confusion. ‘They therefore un- 
dertook to pay their own citizens the interest due 
on their respective certificates, whether given by 
the special officers of Congress, (as the Commis- 
sioners of Loan,) or under the direction of the 
standard before mentioned. The State of New 
Jersey, in this way, paid five years interest, to the 
amount of several hundred thousand dollars. But 
although these partial payments put the evil day 
further off, yet the time at last came, when the 
good sense of the people, finding the Government 
unable to support itself and comply with their en- 
gagements, and seeing nothing but ruin and con- | 
fusion before them, wisely brought about another 
revolution,and formed a new Constitution, founded 
on a more intimate union of the several States, 
with greater and more efficient powers for the 
purpose of establishing justice, insuring domestic 
tranquility, promoting the general welfare, and 
securing the blessings of liberty. 

Provision was also expressly made, that all debts 
and engagements binding on the former Govern- 
ment, should be equally valid against the present. 
Under this new Constitution, the Government is 
vested in the fullest manner with all the resources 
and funds necessary for the payment of the gene- 
ral debt of the Union, and what they had in vain 
asked of the several States under the former Con- 
federation. Of course the individual State was 
deprived of them, and no longer had it in her 

ower to continue her partial aids towards satis- 
Fying the growing interest on the demands of their 
citizens. 

In this situation, and under these circumstances, 
our creditors came forward with the evidence of 
their demands, given by the individual State, by 
order of the United States in Congress assembled, 
and demanded payment of us, as their original 
debtor, for whom they performed the services, and 
to whom they granted the supplies, alleging that 
by the transfer of the revenues and resources of 
Government from the respective States to us, 
their security is invalidated, and we are become 
able to pay them, agreeably to the spirit of our 
original contract. These questions then fairly 
arise: 

Was the contract originally ours, or were the 
United States the original debtor? If so, has the 
creditor been paid his just due, or has he released 
us from the obligation ? 

There can be no doubt, in my opinion, from the 
foregoing view of the circumstances of the case, 
and I believe that no gentleman will deny, but 
that we are the original debtors as representing 
the former Government. 

It is clear thas all the creditor has received for 
his demand, has been a certificate from the State, 
testifying a certain balance due to him for his 
services, or for supplies rendered. And here I 
should enter into the argument to show that this 
certificate from the State cannot, on any princi- 
ples of justice, honor, or policy, be considered as 
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hand in language so much more forcible than any 
I can use on this occasion, and the omission of 
which would be imposing on the committee. This 
will be found in the 1234th and 1308th pages of 
the Congressional Register, where an honorable 
gentleman (Mr. Maptson) in speaking on the 
subject of public certificates, though to another 
point, says, “ Let us consider first by whom the 
debt was contracted, and then to whom it is due. 
The debt was contracted by the United States, 
who, with respect to that particular transaction, 
were in a national capacity. The Government 
was nothing more than the agent or organ by 
which the whole body of the people acted. The 
change in the Government which has taken place 
has enlarged its national capacity, but it has not 
varied the national obligation with respect to the 
engagements entered into by that transaction ; 
for.in like manner, the present Government is 
nothing more than the organ or agent of the pub- 
lic. There is no change in our political duty, nor 
in the moral or political obligation. 

“The language I now use is the language of the 
Constitution itself—it declares that all debts shall 
have the same validity against the United States, 
under the new as under the old form of Gov- 
ernment. The obligation remains the same, 
though I hope experience will prove that the abil- 
ity has been favorably varied.” Again, a debt 
was fairly contracted—according to justice and 
good faith, it ought to have been paid in gold or 
silver. A piece of paper only was substituted. 
Was this paper equal to gold or silver? No; it 
was worth in the market no more than one-eighth 
or one-seventh of that value. Was this depreci- 
ated paper freely accepted 2? No; the Government 
offered that or nothing. The relation of the in- 
dividual to the Government, and circumstances of 
the offer, rendered the acceptance a forced, not a 
free one. Again. Here there was a debt acknow- 
ledged to have been once due, and which was 
never discharged, because the payment was forced 
and defective ; the balance, consequently, is still 
due. and is of as sacred a nature as the claims of 
the holders can be. These conclusive arguments 
apply with double force to the question before the 
committee. Was the debt contracted by the 
United States? If so, where have they any evi- 
dence of payment? If it is answered, in the State 
certificates, | reply, a piece of paper was only sub- 
stituted for the bare purpose of ascertaining the 
balance, as preparatory to its being funded, and 
that by the particular order of Congress, under the 
idea of providing the creditor with security for his 
debts. Was this paper equal to gold or silver, or 
any other substantial payment? The relation of 
the individual to the Government and cireum- 
stances of the offer, rendered the acceptance a 
forced, not a free one. But, sir, a part of the ob- 
jection is still unanswered. It is said, that if these 
are debts of the United States in the hands of in- 
dividual citizens, must they not be the debts of 
the United States in the treasuries of the differ- 
ent States? I answer, byno means. This argu- 
ment is extremely fallacious. In common life, if 











any person who becomes my security and pays 
the debt for me, and he owes me money, I can 
with propriety refuse to pay him till he settles his 
debt with me; but if such security refuses, or is 
unable to pay the debt to my creditor, I certainly 
have no right to put off my creditor till the secu- 
rity shall have paid me what he may owe me. 

There is no connexion between my debt against 
the person who may become my security to ano- 
ther, and the creditor to whom | owe a debt of my 
own contracting. Suppose, in common dealing, 
A owes B one hundred pounds, but being unable 
to pay, gives C (who owes him money) as his se- 
curity to B. Before the debt is paid, C, the secu- 
rity, becomes insolvent, and A retrieves his affairs 
and is able to pay—would any man think A in his 
senses to refuse payment to B, because C was un- 
able to pay the debt due to him? But if C had 

aid the money to B, then the debt was changed, 
and C would have a right to charge it against the 
debt he owed to A. Sir, whenever the State has 
discharged a debt owing by Congress, to the indi- 
vidual citizen, and has the evidence of it in her 
Treasury, such State has no right to demand a re- 
payment until, by the settlement of her accounts 
with the United States, it shall appear that a bal- 
ance is due to her. This is every day’s practice 
between man and man. But both the equity and 
policy of this measure have been denied. As to 
the first, let it be asked, are the facts above set 
forth true, “that the debt was originally that of 
the United States, and that the creditor has never 
received any satisfaction for it?” If so, where is 
the justice or equity of making a discrimination 
among our creditors? Can any man assigna rea- 
son why debts of the same nature, under the same 
contract, and for the same services, should be re- 
jected, and treated as of no force, merely because 
they have been settled and vouched by different 
officers under the same authority ? What will the 
veteran soldier and the respectable militiaman, 
who, under every discouragement, fought your 
battles, and risked their lives for your preserva- 
tion; what will the patriot farmer, who furnished 
you with supplies in the day of darkness and dis- 
tress; what will the citizen, from whom you 
forced that perhaps on which he depended for the 
support of his family, at the point of the bayonet, 
say; when they are told, that, after waiting ten 
years in vain for their just due, that it is now in- 
equitable to pay their demand, because it was set- 
tled by the State Government, agreeably to the 
directions of Congress? There must be the greatest 
equity in appropriating that treasure, supplied by 
the Union at large, to the payment of those debts 
contracted for their common defence. A Jast ar- 
gument I shall offer to show the equity of this 
measure is, that we are in possession of the very 
means from which alone the States can pay these 
debis, if their obligation to do it was ever so 
clear. 

I now come to the policy of the measure. As 
in private life, so in every Government, I am fully 
satisfied that honesty will ever be found to be the 
best policy. 

The policy of this measure arises from num- 
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berless sources. It is supporting the publie faith, 
As our present conduct shall be, so will be the 
conduct of others towards us, whenever we shall 
need further loans for public service. A few hun- 
dred dollars saved now may hereafter cost us more 
thousands. Our conduct on this occasion will be 
narrowly watched, and not forgotten in many 
years. Good policy requires one uniform rule of 
paying our public debt, as well as the like uni- 
formity in the arrangement and collection of the 
public revenue. Another source of the policy of 
this measure arises from the propriety of sup- 
pressing afl temptations to unnecessary party zeal 
and collision of opposite interests among the citi- 
zens of the same Government. 

Let gentlemen consider the operation of a 
contrary measure. Will the citizens of individ- 
ual States see with complacency the produce of so 
heavy an impost expended in partial payments of 
the debts of the General Government, while their 
demands, founded in the strictest justice, are 
wholly disregarded by those who are bound to do 
equal justice to every citizen? It should not be 
forgotten, that the collection of revenue in sucha 
country as ours depends greatly upon opinion. If, 
by our public measures, we once make it reputa- 
ble to defraud the revenue, it will be out of the 
power of all your regulations and penalties to se- 
cure its due collection. At present there is a uni- 
versal prejudice in your favor. The patriotism of 
your citizens isa greater security than your utmost 
force. They think that the Government is in 
their own hands. That they are truly represent- 
ed here, and that their contributions are faithfully 
applied to their best interests. Cherish this spirit, 
by the most impartial justice and equal Resting: 
to every citizen. If once it bezomes a habit to 
depart from the path of virtue, it will be more 
than difficult to tread back those steps again. It 
is policy to prevent, by this means, one State from 
preying on the necessities of another, by which 
jealousy, feuds, and animosities, so dangerous to 
every Government, are often promoted. Although 
I am in general averse from bringing into view, 
on general questions, the local circumstances of a 
particular State, yet, in the present case, I beg 
leave to hold up the circumstance of the State 
from which I have the honor of coming, because 
Lam best acquainted with her real situation. It 
is well known to this committee, that in the be- 
ginning of the war she was deprived of many of 
her citizens, who went off to the enemy. She 
presented her whole sea-coast as a frontier to the 
British troops. She was invaded every few 
months, for several years of the war. Her militia 
was almost continually in the field. Her towns 
were deserted. Her houses were burned. Her 
property plundered, and her faithful citizens car- 
ried into captivity. For several years, both the 
British and American armies were the greatest 
part of the year within her borders. As if these 
evils were not sufficient, at the end of the war an 
impost, for State purposes, was established by the 
two adjoining States, from whom she was obliged 
to receive all her imports, whereby she was bled a 
every pore. During this whole time, the requisi- 
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tions of Congress were made on her, without any 
allowance for her peculiar circumstances—the 
other States had shared a milder fate. As far as 
it was in her power, she complied faithfully with 
them ; and, in addition to her exertions, she has 
relieved the distresses of her citizens, by paying 
the interest due to them by the Government, 
without respect to the species of debt. In this 
manner she has struggled with difficulties, under 
an oppressive burden, until the period arrived 
which she thought promised an alleviation of her 
distresses. 

The ability of the new Government she fondly 
hoped would have eased the burden, and calmed 
the minds of her citizens, who were daily leaving 
the State, to find a happier climate to the North- 
ward and the Westward, where heavy taxation 
would not reach them. I hold up these circum- 
stances of an individual State to show that she 
cannot go much further; every citizen she loses, 
leaves the incumbrance the greater on these who 
remaia behind. At this moment, sir, in one town- 
ship of that State, there are between two and 
three hundred executions out for the arrears of | 
taxes. Is it not policy, then, and the best policy, 
to equalize the burdens of so arduous a struggle 
as was brought upen us by the late war, and pre- 
vent a sister State from sinking, after getting 
through so far? Is there any reason that, after 
exerting herself to the utmost, and aiding you in 
the day of distress, that now you are in possession 
of the resources of the country, and she is depriv- 
ed of the only means she had of helping herself, 
(I mean by her paper money,) that she should 
still be left to struggle on without relief? But, sir, 
if you refuse this measure, and do not reassume 
these debts, it is not contemplated by any one to 
embrace the excise, but to leave that to the indi- 
vidual States. What, then, must be the situation 
of New Jersey, if New York and Pennsylvania 
should establish a general excise for the payment 
of their particular citizens? Would not New 
Jersey pay her full proportion, as she did former- 
ly under their imposts? It never can be consist- 
ent with good policy thus to leave your citizens 
to such different measures of public justice. 

The last evidence of the policy of this measure 
arises from the impossibility of otherwise funding 
the domestic debt with certainty, while the States 
are necessitated to claim particular sources of rev- 
enue. This must produce a clashing of jurisdic- 
tion, and a continual jarring of interests. 

I should now close my argument, sir, was it not | 
for an objection which, I confess, when I first | 
heard it, struck we with some conviction ; but, on | 
a closer examination, I found not to bear a scruti- | 
ny. It was, that if the measure could be carried | 
by a very small majority, it would be highly im- | 

| 





politic, because if a right measure, and now re- | 
jected, it could easily be adopted hereafter ; but if | 
a wrong measure, and now adopted, it could not | 
easily be remedied when the evil was acknowl- 
edged. 

Sir, if the debt is a just one against the United 
States, and we are able to pay it, | cannot admit 
the idea of a longer refusal; the delay of justice is 
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a denial of justice. What would be the conse- 
quence of paying this debt, and afterwards being 
convinced of the injustice of it? You would 
charge it to the individual State, and the only 
loss would be the interest you might pay. But, 
sir, if you refuse it, and find you were wrong, you 
are doing an act of palpable injustice by which 
you may ruin thousands of your citizens, and de- 
populate your States, by driving the most valua- 
ble of them to seek an asylum in the wilds of the 
Ohio and Lake Erie. It will be a very insuffi- 
client excuse to our suffering host of creditors, 
that, from local principles and private motives, 
there could only be obtained a small majority to 
do them justice; and if we were wrong in the re- 
fusal, we could set all right when we were con- 
vinced of it. I believe this will scarcely justify 
us in our own eyes. But will not this delay im- 
pede the operation of the general system? And 
if this once takes place, who can foresee where it 
willend ? Anattemptto do justice can do us no 
essential injury, even if we should be wrong; but 
a refusal, iu our present circumstances, may raise 
a spirit that cannot easily be laid. 

Although the question, sir, before you, is on the 
assumption of the State debts, so called for the 
sake of distinction, yet, as an objection has been 
made in the House yesterday, and an endeavor 
used to separate this part of the domestic debt 
which is funded on the certificates given by the 
immediate officers of Congress, supposing this to 
be a subject essentially different to the one refer- 
red to the committee, 1 thought it my duty to 
show, that, having been contracted by the United 
States in Congress assembled, for the general de- 
fence of the Union, there remained no foundation 
in reason or justice for the objection, although the 
settlements of the accounts,and the balances due, 
were certified by the individual States. And 1 
think that it must as clearly appear, that no solid 
reason can be assigned why the individual States 
should not now be delivered from the burden of 
them, since you have delivered them from the 
means of payment. 

These arguments address themselves to the 
understanding and judgment. It is under their 
impression, and from a thorough conviction of 
their force and propriety under every view of the 
subject, that I have heretofore, and shall still give 
my vote for the reassumption of these debts, and, 
of course,in favor of the amendment now before 


' the committee. 


Mr. Ames.—I ain obliged to obtrude my senti- 
ments upon the committee. under circumstances 
which stifle the hope of procuring for them a wel- 
come reception. ‘Ihe curiosity of the Assembly, 
in the first stages of a public debate, will procure 
some indulgence, and administer considerable aid 
to him who has to support a part in it. But this 
subject has been debated until it has become 
tedious; there is very little remaining to be said 
which can excite curiosity or reward attention. 
The feelings of the committee will procure me 
belief when I say, that I obey the duty of attempt- 
ing to obviate the objections which have been 
urged by the gentleman from Virginia, and 
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which I ihink is imposed upon me by the nature 
of some of them, with unaffected reluctance. I 
will hope, however, that a candid condescension 
to the necessity of my situation, and a sense of 
public duty, will overcome, or suspend for a time, 
the disgust which has attended the revival of this 
debate. 

The zeal of the gentlemen on both sides has 
led them to draw aid to their cause from very re- 
mote sources. But all the objections against the 
assumption may be comprised in these two—that 
the measure is against justice and against policy. 
Both sides of the question have been maintained 
with an uncommon warmth of conviction; in 
candor, and probably in strict truth, this ought to 
be mutually understood as the evidence of a 
sincere zeal for the publie good. 

To evince the justice of the assumption, I take, 
as the ground of my reasoning, a proposition 
which is admitted on both sides ; that the expenses 
of the war ought to be made a common charge 
upon the United States. 

It will illustrate my argument to observe, that 
this war was between this country and Britain, 
and not a war of particular States. All America, 
Congress in their resolves, the act appointing Com- 
missioners to settle the accounts, the late amend- 
ment (Mr. Mapison’s) to the proposition for as- 
suming the State debts, and the objections to that 
proposition, corroborate the idea that the expenses 
of the war ought to be equalized. Assume the 
debts, and settle the accounts, and this is effected. 
There is an end to the inequality as soon as this is 
done. This answer is so plain and conclusive, 
that it is attempted to take off its force by saying 
that the accounts will not be settled. If this as- 
sertion is true, the non-assumption is plainly un- 
just; for the burden is confessedly unequal now, 
and the only reason for refusing to take this bur- 
den off some of the States, is the certain assu- 
rance that they will be relieved from so much as 
shall be found to exceed their share, when the 
accounts shall be settled. But if the accounts are 
not to be settled at all, the States, which are now 
overloaded, have no justice to expect but from the 
assumption. It cannot be known with certainty 
which will be a creditor, or which a debtor State, 
at present. If the accounts should not be adjust- 
ed, we must remain in ignorance; we ought, 
therefore, to exclude all consideration of the other 
claims, because it would be useless, and apply the 
principle of equality to the State debts. The 
debts to be assumed are either duly proportioned 
among the States, or they are not. If they areso 
proportioned, then it is certainly politic, and not 
unjust, beeause it would be equal to assume them. 
If they are now unduly proportioned, it is in 
terms even against equality to leave them upon 
the States. . 

If the war has made a random distribution of 
debts upon the States, it is best to make the amount 
which is to be left unsettled, as little as may be; 
for the probability is, that as you diminish the 
unsettled amounts, you make the inequalities 
less. This will serve as an answer to those also 
who say, that supposing a settlement to take place 
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two or three years hence, a State may be relieved 
from a light burden of its own debt, and be 
obliged to bear, as its proportion of the assumed 
debt, one more weighty. For it is not certain that 
it will have, in that case, more to bear than its 
part; and if it should turn out to be more, the 
balance may be known almost as soon as the in- 
terest will commence. The assertion that the 
accounts will not be settled has been made with 
confidence. To judge how far we ought to guide 
our conduct by it, itis enough to examine what 
State it comes from. Let the gentlemen who 
make it ask their own hearts, let them look round 
and ask one another, whether their States are the 
more clamorous for their dues, or apprehensive 
for a settlement, which will expose their delin- 
quincy? In this place, where facts are known. 
this question will be an argument. 

But what ground is there for saying that the 
accounts will not be adjusted? This was posi- 
tively engaged by the former Government. It is 
improper for Congress to act as if Congress was 
not to be trusted. Commissioners are employed 
in the business. A motion to extend their time 
and powers has met with no opposition, and it is 
maturing into a law. Who will oppose it? Not 
New England !—we wish it—we have pledged 
ourselves to support it; you ought to believe us, 
when it is so easy to bring us to the test. I have 
myself moved resolutions, the best I could devise, 
which I thought would facilitate—would force a 
settlement. I am ready to revivethem. Surely 
those who urge that the accounts will not be set- 
tled, do not propose to fulfil their own prophecy. 

It is certain, therefore, that if there is a disposi- 
tion in this House to prevent proper measures 
from being adopted to procure a settlement, it will 
be disappointed. I wish to remove this ground 
of objection, by urging the business of liquidation 
forward. If, then, provision is to be made for 
liquidating the accounts, the argumeni which | 
deduced trom it remains in full force. All pre- 
tence of inequality is removed by it. It is a full 
answer to several other objections—it becomes 
unnecessary to ask whether State notes remain 
debts against this Government, after they have 
been received into the State treasuries. Whe- 
ther the United States are obliged to assume be- 
fore the balances are found on a settlement: and 
whether the debts were wisely or unwisely con- 
tracted? It becomes immaterial to calculate how 
many parts in a hundred New Hampshire, and 
how many Connecticut will pay ; and how much 
Virginia has paid, and will now have to pay 
What was wrong in the distribution of the bur- 
dens of the war will be rectified ; and as to future 
payments, all the citizens will be upon a footing. 
As the gentleman from Virginia reasons with 
great candor, I am sure he will be sorry that, in 
his observations, he has wholly neglected, cer- 
tainly through inadvertency, to notice an argu- 
ment which seems, on both sides, to be considered 
as absolutely conclusive. When I say that both 
sides allow this argument to be conclusive, I pre- 
sume my meaning is understood as I formerly ex- 
pressed it. For the answer to it is, that the ac- 
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counts will not be settled ; which admits the force 
of the reason, and rests the decision upon a point 
of fact. ie 

Perhaps, for the sake of simplicity and per- 
spieuity, 1 ought not to pursue the inquiry as to 
the justice of the assumption any further. Though 
I mean to rely upon the argument I have stated, 
it will furnish an answer to some objections to 
furnish another. It is said these are State debts, 
Congress has nothing to do with them. 

When the war commenced, Congress had nei- 
ther money nor troops. They were so far from 
having a right to tax the States, that they had 
neither the powers of a Government, nor a rule 
by which to require contributions. They ap- 

ealed to the good-will and patriotism of the 

tates, and entreated them to furnish supplies to 
the extent of their power. The calls upon the 
States were not taxes or debts, but advances or 
loans to the public. This is explicitly and for- 
mally declared by the resolves of Congress. | 
have made some attempt to examine the journals, 
in order to show from them how totally unfounded 
the assertion is, that these constituted debts 
against the States. But I found that the titles 
only of the resolves would fill a sheet of paper. 
Nothing can be more fully proved than the con- 
trary, not only by the letter of the resolves, but 
by the conduct of Congress. In some cases no 
regard was paid to the conjectural ratio by 
which the States ought to furnish men and sup- 
plies. In other instances some of the States were 
wholly omitted, and not unfrequently a single 
State was called upon tor supplies. One of the 
most signal proofs, however, is that in the re- 
solves of February 9th, 1780, itis expressly stipu- 
lated, that if the States should furnish more than 
they are called upon for, the United States will 
stand charged with it. The resolye of January 
5th, 1783, even in terms recognises the troops 
whom the States were to settle with as creditors 
of the Union, for whom good security must be 
provided. 

This is an inguiry into the justice of the as- 
sumption. I reject, therefore. the forms of the 
transaction, and ask whether, if the war had 
been confined to a corner, instead of spreading 
over the Continent, and one State had incurred 
the whole debt of eighty millions, it would be 
just to leave the burden upon that State? Con- 
sistently with the resolves I have mentioned, and 
the knuwn sense of America, could it be called a 
State debt ? I am sure of my answer, for the ques- 
tion extorts it. The difference between the case 
I have supposed, and that which is in debate, is 
only in degree—there is none in the principle. 

It will be answered, perhaps, that it is true we 
owe the States. They are not finally to bear the 
burden; let them pay what they owe, and we will 
pay them. This is a dangerous concession to 
those who make it, if the accounts are never to be 
settled, as it is urged by those who contend against 
the assumption. For itamounts to this—the debt 
is binding, and yet it will never be paid. It pre- 
sents them a choice of difficulties; it forces them 
to confess either that the assumption will not 
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wrong you, or that the non-assumption will end 
in cheating such of the States as are your cre- 
ditors. 

It will be said, it is true, however, that the 
United States stand indebted to the States, but the 
creditors of the States have no justclaim upon the 
United States. There isa great difference between 
the justice that will be done by the assumption to 
the States and to their ereditors. 

The States were called upon during the war to 
make advances. Accordingly,they procured some- 
thing by taxes, and still more was procured by 
paper money, which died in the hands of the pos- 
sessor. They have also paid some part since the 
peace. So far the States, as such, actually made 
advances; but the principal part was obtained 
either by borrowing, or seizing private property, 
or draughting men. So far the advances were 
made by individuals, and at periods so critical, 
and under such circumstances of violence and 
hardship, as to give a peculiar sanction to their 
claim upon the justice and honor of their country. 

Justice plainly requires that these persons 
should be repaid their interest at least, in all 
events, and without delay. Their claims, in every 
view, are perfect ; most of them are original hold- 
ers. But neither the justice of the case, nor the 
engagements of Congress, require that the States 
should be repaid until the extent of their demand 
can be known. For I readily admit, that nothing 


more than the balances of their actual ad- 
vances are due from the United States to 
the individual States. This has been urged 


against the assumption, but without founda- 
tion. Ifa State paid more than its proper share, 
the surplus should be repaid. But if a payment 
was only promised, and is still to be made, justice 
is due to the creditors and not to the State. The 
idea may be illustrated by considering the States 
as agents or contractors for the Union ; what they 
paid, they claimed for themselves; what they 
barely promised should be paid, by their employ- 
ers, who had the benefit of the debt, especially if 
the agent cannot or will not pay. I cannot think 
it necessary to give any further answer to the 
question so logically proposed with regard to the 
nature of the debts when redeemed, and in the 
State treasuries. 

What remains due ought to fall not unequally 
upon States, but upon the whole society. It ought, 
if not paid sooner, to fall upon posterity. If some 
States should lose wealth and people, and others 
increase, if new States should join the Union, or 
spring up within it, and the Western wilderness be 
thronged with people. the burden will be equal- 
ized upon all the citizens. Liberty and indepen- 
dence were procured for the whole, and for pos- 
terity ; why then should not all contribute to the 
price ? 

As it respects the army debt, the very terms of 
the bargain bind the United States. Congress 
promised to pay the men, but called upon the 
States to raise them. Afterwards, when the paper 
failed, the States were required to make up the 
depreciation. State notes were given for it, which 
remain due. Probably all the States cannot pay. 











In this instance not only justice, but your plighted 
faith, require you to pay them; you have asked 
their services, and had them; you have promised 
to reward them, and they remain unrewarded. I 
have already supposed the case of the whole debt 
being thrown upon one State. If, instead of the 
whole debt, its zeal, or the necessity of its affairs 
had pressed a State forward to exceed, and in its 
distress to disregard, its ability to pay, and, accor- 
dingly, had run in debt three times as much as it 
can pay—that the war had scattered its citizens 
and wasted its property—are the officers and sol- 
diers who expelled the enemy, and who did aot 
care which State line they served in, to be told, 
you served the United States, but you are the 
creditors of South Carolina? It is true, you shed 
your blood for us; by your valor we sit here; we 
have seen your wrongs, and when it would do you 
no good, because we had no power, we told the 
world how deeply we lamented them; but go 
home and starve. Would not this wring drops 
from their hearts, and plant thorns in our own ? 

The like reasoning will apply to another de- 
scription of the debts to be assumed—to the cer- 
tificates given by the Commissaries and other 
officers of the United States, and since assumed by 
the particular States. You cannot deny your 
own, by calling them State debts. A great part 
of the debt of South Carolina is said to be a debt 
of that kind. Is that State to be crushed with a 
weight which it cannot bear, or are the creditors 
to be ruined because the State will be undone if 
they are not? Or how will this comport with the 
principle admitted on both sides, of equalizing the 
expenses of the war ? 

The best fund of the States, and hitherto the 
only one of the Union, the impost, has been taken 
away by adopting the Constitution. Let the debts 
follow the funds. Let the world judge whether 
the generous confidence of the State creditors in 
the public justice ought to be abused, and 
whether they ought to be made to repent the 
cordial support which they gave to the new Con- 
stitution. The force of this argument may be in- 
ferred from the uncommon pains which have 
been taken to destroy it. The fact is denied, and 
the issue of the question has been boldly rested 
upon this point, that the States most urgent for 
the assumption were not incapacitated from pro- 
viding for their debts by the surrender of the im- 
post. The impost collected in New Hampshire 
is called the amount of that State’s contribution 
to the Union, and the ratio by which she ought to 
contribute is taken from her present representa- 
tion. I waive, at this moment, all comment upon 
the unfairness and fallacy of this mode of compu- 
tation. I proceed to observe that an uncommon 
use is made of the result. According to her num- 
ber of representatives, that State ought to pay 
one-twentieth, and yet no more than a hundredth 
part of the impost of the Union is paid by that 
State, or rather collected in it; of course, it 1s 
gravely said, it will save four-fifths of the sum 
which it would have had to pay if the debt had 
been assessed upon the Union before the Consti- 
tution was framed, and this saving to the State 
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may apply to the discharge of its debt. But, sir. 
such requisitions never were paid, and never 
could have been paid by the States. Experience 
had taught us that it was not to be expected, no; 
was itin their power. This, indeed, was one oj 
the principal reasons for adopting the Constitu- 
tion. Are we seriously addressed when we are 
told that the savings of a revenue, which did not 
exist, that four-fifths of nothing. may be applied to 
pay the State creditors? Without further re- 
garding the ridicule of the argument, let us trace 
the fact. The debt of New Hampshire is said to 
be about 230,000 dollars ; the yearly interest, at 
four per cent., is upwards of 9,000 dollars. The 
impost and tonnage collected in that State, from 
August to December, is near 8,000 dollars. So 
that the impost of that State, though far short of 
her actual contribution to the common Treasury, 
will, in the whole year, greatly exceed their inter 
est, which assuming her debt will throw upon the 
United States. Here, then, the fund surrendered 
by that State is more than adequate to the debt 
which ought to follow it. The whole cause has 
been hazarded on the fact, and here the fact is 
against him who appealed to it. May I be per- 
mitted to ask, whether it is not to be lamented, 
that through inadvertency or mistake, the whole 
was not mentioned? May I demand why the 
non-importing States were preferred to the im- 
porting States for calculating the impost? Mas- 
sachusetts collected, under a State law, near 
150,000 dollars impost yearly. This falls short of 
her present collection under the law of the 
Union, which is nearly equal to the interest of her 
debt. The excise would have supplied the deti- 
ciency, and that fund you are about to invade. It 
would be wrong to take away funds, though infe- 
rior to the discharge of interest, and yet to leave 
the whole debt upon the State. If the funds sur- 
rendered were equal to the debts, it has been ad- 
mitted that the Union ought to take the debts 
also. The injustice of rejecting the debts, and 
taking the impost to a less amount, differs only in 
degree. But why was New York passed over in 
silence? The interest of the debt of that State 
would not equal the impost collected within tt. 
What will you say to that State ? 

The candor and impartiality of the committee 
will be exercised in deciding whether the argu- 
ments so often urged in favor of the assumption, 
that you ought to take the debts with the impost, 
has lost any thing of its foree by this investiga- 
tion of facts. What is aSserted on one side, and 
denied on the other, after a strict inquiry, ends in 
the same point. 

There is another view of the subject to be ta- 
ken. It is allowed that the people pay duties in 
proportion as they consume dutied articles. The 
consumption in the several States is nearly ac- 
cording to the numbers of the people. It will be 
as fair in this as in the former calculation, to take 
the number of representatives as our rule to com- 
pute the proportions which the several States con- 
tribute by the consumption of articles charged 
with duties. The impost of New Hampshire and 
Massachusetts, collected within the period from 
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August to December, and added together, was 
nearly one hundred and twenty thousand dollars. 
Allow the former three parts in eleven, according 


citizens paid thirty-two thousand seven hundred 
dollars of the whole sum. Less than eight thou- 
sand dollars were collected within the State. In 
case the debts should not be assumed, but should 
be provided for by State duties and excises, ac- 
cording to these principles, the citizens of New 
Hampshire would have to pay five thousand dol- 
lars a month, or at the rate of twenty-five thou- 
sand dollars from August to December, into the 
treasury of Massachusetts. Connecticut in like 
manner would pay within an equal period fifty- 


to her representation, and it will appear that her 
| 


with New York, would have to pay about sixty 
thousand dollars, and with Pennsylvania still 
more. Ina whole year, this tribute which one 
State would exact from another would amount to 
very large sums. North Carolina is a non-im- 
porting State, and, in common with the others 
before mentioned, would have to pay for the debt 
of its neighbors, and then to provide for itsown. Is 
there any justice or cause of discord or violence 
charged, or even imagined against the assumption 
equal to this? And yet we hear it said, let us 
leave the States to pay their debts for themselves. 

Perhaps we shall never be fully agreed as to 
what is policy; on great questions, when the 
judgment should be cool, the passions most fre- 
quently interpose and disturb its decisions, and 
this is most likely to happen where public men 
are zealously faithful to their trust. But it is 
otherwise with our sense of justice; our pity, our 
gratitude, our resentments, may mislead us; but 
of all the operations of the moral sense, the most 
precise and infallible is our sense of justice. The 
heart acts as our interpreter, and guides us to 
certainty; injury or wrong is the opposite of jus- 


four thousand dollars, and Jersey, if x 


tice. I appeal to that moral sense, to that iaw | 


written upon the heart, and confidently ask, whe- 
ther you can impose this burden upon the States, 


and call it equality? Whether you can reject | 


the claims of their creditors, and call it justice ? 
As to the policy of the assumption, to object is 
always easy. It is not hard to show how many 
little objections a great measure will be liable to; 
but, in a question of policy, we are commonly 
obliged to disregard little things for the sake of 
great ones; nor can complete proof be given of 
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the power of the Government; for the power to 
be exercised is expressly given it by the Constitu- 
tion. Will it embarrass the exercise of power? 
The contrary is true; it removes impediments 
which will be in its way, if not assumed. Expe- 
rience has taught us, to our cost, how very perni- 
cious those obstacles are. The systems of State 
revenues, before the Constitution was formed, had 
crushed industry and almost ruined trade from 
State to State. 

Will its tendency be to evil rather than to com- 
mon benefit? This, it is true, is a vague as well 
as complex question; but its great objects are to 
establish justice ; to produce equality of burdens 
and benefits, an uniform revenue system; to se- 
cure public credit by removing every example of 
bad faith, and to prevent all interference between 
the National and State Governments, and the 
dangerons usurpation of the one upon the other, 
which would be the consequence. 

How can it be said that policy is against the 
measure, if its tendency be such? Much has 
been said about consolidation. Certainly it cannot 
be usurpation for Congress to pay the debts which 
were contracted either by itself, or, at its own re- 
quest, by the States. The State Governments are 
said to be in danger of a consolidation: that, how- 
ever, is not the only, probably not the greatest, 
danger they have to risk; disunion is still more 
formidable. Nothing can shelter the small States 
from the greater ones but union: nor would any 
single State be safe against the combination of 
several States. All would be exposed to foreign 
foes. If you make the State Governments strong 
by taking strength from the Union, they become 
exposed exactly in the degree you doit. For the 
principle of union ought to be strong in propor- 
tion to the strength of the members. In a com- 
pound ratio, therefore, you make the National 
Government too weak to combine the whole to- 
gether, and you expose Governments and citizens 
to the caprice of accidents and to the fury of pas- 
sions, which will confound laws, liberty, and Gov- 
ernments. 

It is true,a body of valuable citizens will be 
attached to the Government; all good citizens 
should love the Government, and they will do 
so, if Government should deserve their love. 





Revenue powers are given to Congress without 
reserve. ‘To say that it is dangerous and im- 
proper to exercise them is a charge against the 


the affirmative; for, when it is asserted that bad | Constitution. 


consequences will ensue, time only can fully 
prove that they will not. I neither expect nor 
pretend to overcome every doubt when I under- 
take to show that it is more safe and prudent to 
assume than not to assume the State debts. 
When we speak of policy, what is meant by the 
term? A measure is said to be against wise pol- 
icy, when it tends to prevent good, or to produce 
evil; it respects either the Government or the 
citizens: as it respects Government, will the as- 
sumption diminish its power, or embarrass the 
exercise of it? Or, as it regards the people, will 
it produce evil and not good ? 

This measure can neither increase nor diminish 





There are but three points of view to consider 
the State Governments in. Either as rivals for 
power, as watchmen, or as legislators within the 

State. To call them rivals would be an avowal 
of the principle of disunion, or rather of positive 
force, which is absurd. Ido not know that either 
the State or National Constitutions have given 
them the office to watch this Government. The 
people are to watch usall, and I wish they always 
may. But if the State Governments are still 
called watchmen, that office may be performed as 
con perhaps better, without than with the in- 
cumbrance of their debts. It is equally difficult 
ia see how it can impair the rights of internal 











legislation. The assumption and an uniform plan 
of revenue will take away not only all pretext, 
but every motive for encroachment upon them. 
If, by the non-assumption, an interference is pro- 
duced, their danger will be the more imminent. 
For, if they prevail in the conflict, they will be 
ruined by disunion; if they fail, they will be 
swallowed up inthe consolidation. I wish,among 
other reasons, to have the assumption take place, 
because I think it will give us the best security 
that our Government will be administered as 
it was made, without suffering or making ¢n- 
croachments. 

I hasten to notice some objections: a public 
debt is called an evil, and the assumption is 
charged with tending to increase and perpetuate 
it. L am not disposed to dispute about words, 
though I believe the debt, as a bond of union. will 
compensate the burden of providing for it. But 
I cannot admit that it is a greater evil to owea 
debt, than to wipe it off without paying it; and 
if the whole debt is to be paid, at all events the 
assumption makes no increase ; nay, if the modi- 
fication first proposed should be made, the capital 
will be diminished near thirteen millions by this 
measure. It is said to be easier to pay eighty 
millions by leaving the State debts to be paid by 
the States, and paying the other debt ourselves, 
than to form the whole into one debt. 

By this division of the debt, if there is any force 
in the objection, that we can pay more, or we 
shall pay what may be collected more easily, first, 
let us see whether this is true as to what the States 
will have to provide for. As it respects South 
Carolina, the contrary is confessedly true. So far 
is it from being a more easy way of paying, that 
they cannot pay at all. If Massachusetts can pay 
her interest, it will be with extreme difficulty. 
One gentleman observed that her efforts had 
raised a rebellion. It is certain that they have not 
succeeded. The price of the State paper in most 
of the States has been some proof of their inca- 
pacity to make effectual provision. 

The State debts are to be paid, or they are not. 
If, by leaving them upon the States, they will be 
lost to the creditors, that cannot be supposed to be 
the most convenient mode of paying part of 
eighty millions, which is intended by the argu- 
ment. Besides the shock to public credit, it would 
be a loss of so much property. The disaster 
would probably be more felt than some of the 
greatest physical evils, such as inundation or blast- 
ing the earth for a time with barrenness. If then 
the debts are to be paid, by what means? The 
gentleman from Virginia has strongly reprobated 
excises. The States cannot touch the impost, 
what remains? Direct taxes only. This source 
will be soon exhausted. The land tax of Eng- 
land is not more than a sixth part of its income. 
They have carried it as far as they think prudent. 
Why should not labor and stock contribute as 
well as land? For these give their chief value 
to its products. It cannot be expected that the 
debt will be safe to rest upon a land tax. It is 
not even mortgaged at all in England. If our 
entire funds are barely sufficient, merely a single 


HISTORY OF CONGRESS. 


Public Debt. 








1610 
' (May, 1790. 


fund, and that not the best, will be inadequate. |; 
is a better one in England than in America; for 
the wild land makes it impossible to impose very 
heavy taxes upon the old settlements, the oppressed 
people will fly beyond the reach of collectors, |; 
is besides much more easy to procure the money jp 
England than in America. Land taxes are not 
only insufficient, but liable to other objections, 
Land is to be taxed according to quantity or value, 
If the former, it will not produce much. [f 
according to value, then you must resort to arbi- 
trary assessments, more obnoxious than excises, 
Every farmer almost can attest the force of this 
objection. The expense, too, in England, is little: 
but in this country it is otherwise. Taxes on land 
have cost as much to collect as excises. In one 
of the States I am told that the collection has 
been estimated at thirty per cent. Experience, 
too, has proved that the States cannot pay their 
debts by direct taxes. It has been pushed to the 
utmost extent, and found insufficient. 

The argument which has been urged by the 
gentleman from Virginia against excises, seems 
to exclude this mode of revenue; without it, the 
State debts cannot be provided for. The United 
States will be compelled to resort to it. It is 
absolutely necessary for drawing forth the re- 
sources of the country. As every man consumes, 
every man will contribute, including foreigners 
and transient people. Imposts cannot be carried 
far without defeating the collection. Duties on 
imported spirits would increase the use of home- 
made spirits, which cannot be reached without an 
excise. All taxes are in some degree unequal, 
but excises probably as little so as any. The 
rates are fixed, and very little is left to imposi- 
tion and caprice. Besides every consumer taxes 
himself. 

If, then, Congress should not lay excises, the 
best source of revenue will be lost. I am_ per- 
suaded public credit cannot be supported without 
them. It seems to be a measure of equal neces- 
sity that the States should impose them. But the 
States cannot do it with convenience or much 
effect, for they cannot make them general. They 
will vary in the States, and hold out temptations 
toan infinity of frauds. The States are restrained 
from regulating foreign trade, or that from State 
to State; with such vast frontier lines to watch. 
and their powers on the importation and passage 
of goods by land so much restrained, and their 
laws obstructed and controverted by the laws of 
the Union, much of the collection will be defeated. 
The excise in Massachusetts and Connecticut, it 
is supposed, has not produced ten shillings in the 
pound of what it might be made to yield. I do 
not pretend that there is less wisdom in the States. 
but they labor under almost insurmountable diffi- 
culties. It is doubtful whether they will be able 
to collect much ; and if they should, the burden oi 
these rival laws has been found nearly equal to 
another tax. 

Besides, one State will tax another. The con- 
sumers will go to the most convenient market. 
So that the attempt to make each State pay its 
own debt will be defeated, and the payments will 
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fall as unequally as if the assumption should take 
lace, and the accounts not be settled. New 
ampshire, Connecticut, New Jersey, and North 


Carolina would pay almost wholly into the trea- 
suries of the neighboring States. The non-im- 
porting States will be obliged also to impose 
direct taxes to pay their creditors, so that their 
citizens will be doubly taxed. If State excises 
then yield so little, and are so unequal, where are 
those mysterious State resources which are inac- 
cessible to Congress? If they are not of an in- 
communicable nature, we can judge better by 
hearing the subject of taxation named. It ought 
to appear that such exist, and that Congress could 
not draw them forth. 

If you reject excises, you cannot have an ade- 
quate revenue; and if the States have also excises, 
the revenue will be impoverished and hazarded. 
For if an article can pay both duties, there is a 
loss to get but one, it might as well be collected 
throughout the United States asin one State ; and 
if it cannot pay both, one or both treasuries will 
suffer for the loss. Besides, you incur a double 
expense in collecting them. 

What revenues are left you if the excise is 
rejected? With such a slender sum you cannot 
offer new terms. The modification of the entire 
debt, as first proposed, makes a saving in the 
capital of almost thirteen millions. The debt to 
be assumed is about twenty-four. The interest 
on the difference, or on the real increase of debt 
by assuming, is less than five hundred thousand 
dollars yearly. 

We depend upon two principles for the secu- 
rity of the revenues. One is that the trading 
people will not be disposed to offend, and the 
other is that all others will be inclined to watch 
and expose them if they should. Never was so 
popular a revenue system. But the violence to 
the just demands of the creditors, depriving them 
of the money they have been used to receive, and 
creating in the States an interest to have your 
collection fail, in order to make the State funds 
effectual, will produce a most disastrous change. 
It is setting men’s interests as well as opinions 
against you. Nor will the landed interest have 
a different sentiment, for they will be murmuring 
under the load of direct taxes, and the more the 
State revenues can be improved by lessening the 
National, the less they will have to bear. 

What reason is there, then, for asserting that 
more money can be obtained, and more easily, by 
several systems than by one? This bold asser- 
tion, which the sense of America would refute, if 
its experience had not done it already, is not true 
of imposts. I have endeavored to expose its fal- 
lacy with regard to State excises. They produce 
much evil and little money. Direct taxes, insuf- 
ficient as they are, can be imposed by Congress to 
any amount, which ought to be required as well 
as by the States; and I do not know that they 
would be more obnoxious. It is true, just com- 
plaint is made of their unequal operation, and I 
trust that Congress will not be under the necessity 
to call for them. What advantages for taxation 
do the States possess over Congress? We ought 


not to admi: that any such exist till the reasons 
and facts are made known to us; which has not 
yet been done. 

Without adequate funds the States cannot pro- 
pose to their creditors a modification of the debt. 
By the Constitution they are restrained from pass- 
ing laws to impair contracts. The burden will 
rest upon the States, if not assumed, at six per 
cent.; for without funds the creditors will not con- 
sent to take less; if assumed, upon Congress at 
four; is this the more eacv way of paying part of 
eighty millions? It makes a difference of seve- 
ral millions against the public. 

If we commit an error by not assuming, it will 
be an expensive one. Have we funds so abundant 
and safe that we may divide and mangle with im- 
punity ? But we are told that probably there will 
be an assumption at the next session, and that it 
is improper to press a decision atthe present, espe- 
cially as immediate provision is not to be made, 
and as delay will reconcile men’s minds to the 
measure. ‘This is plausible, but at least it is yield- 
ing the great point as to the principle. If the bu- 
siness should be referred to the next session with 
intent then to assume, the States will not impose 
taxes and frame funding systems for half a year. 
In the mean time, this state of their paper will 
make it the subject of the most pernicious specu- 
lation. It will be engrossed for a trifle by foreign- 
ers, and at the same time aggravate the scarcity 
of money by employing what there is in purcha- 
ses. In this state of suspense and loss, will the 
public mind become tranquil? Will it unite the 
two sorts of creditors? But though you delay 
the interest on the State debts to 1792, you pass 
the revenue laws as soon as possible. By delay 
you will lose the revenue which may accumulate 
prior to that time. Suppose a million and a half 
obtained before the payment of interest shall be- 
gin, that sum will secure the interest against any 
probable deficiency of the duties for two or three 
years. Will not the public; will not the credi- 
tors of every description, derive advantage from 
an immediate assumption and establishment of 
duties, and from the proposed delay of paying 
interest ? 

It is an unusual thing for a gentleman in a pub- 
lic assembly to assert, that four fifths of the peo- 
ple are of his way of thinking. This, however, 
has been done. It is not strange for persons to mis- 
take their own opinion for that of the public. 
These fond prepossessions may be received in- 
stead of evidence, but they cannot weigh much 
against evidence. My information may have been 
less diligently sought, and less carefully examined 
than that gentleman’s; but I have compared it 
with what has been gathered by my friends, and 
I declare that I believe four-fifths of the wise and 
worthy men, in a very wide extent of country, 
look with strong disapprobation upon the injus- 
tice, and with anxious terror upon the impolicy 
of rejecting the State debts. 

Little notice has been taken of an argument for 
the assumption, which, if just, is entitled to a 
great deal. I mean that which has been urged to 
show that it will strengthen the Government. 
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The answer given is, that instead of pecuniary 
influence, new powers are wanting to the Consti- 
tution. This is not denying the argument, but 
asserting a proposition, which, if false, is to be 
disregarded, and if true, is not inconsistent with 
the point in question. So far from denying, it 
seems to admit the utility of the assumption, and 
asserts the utility of some other thing. Which 
other thing he has not explained, and if he had, it 
is probably unattainable, nor will its attainment, 
be it what it may, be prevented by the assump- 
tion. But before we ask for new powers on pa- 
er, let us exercise those which are actually vested 
in Congress. What will new powers avail us, if 
we suffer the Constitution to become a dead let- 
ter? What has dropped from the gentleman on 
this point amounts to an important concession. 
Little topics of objection sink to nothing when it 
is allowed that the assumption will strengthen the 
Government. Is the principle of union too strong? 
Do not all good men desire to make it perfect ? 
What nation has more to hope from union, or to 
fear from disunion? Shall we make the Union 
less strong than the people have intended to make 
it, by adopting the Constitution? And do notall 
agree that the assumption is not a neutral meas- 
ure? If its adoption will give strength to the 
Union, its rejection will have the contrary effect. 
I have thought of this Government with the 
fondest enthusiasm. I have considered it as tend- 
ing to mend the condition of mankind, and to per- 
petuate the blessings of liberty. At this late pe- 
riod of the debate, it is hardly possible for gentle- 
men to exercise impartiality. It will be an act of 
virtue, of magnanimous self-command to do more 
—to place themselves for a moment in the situa- 
tion of the advocates of the assumption, and to 
see with their eyes. They love their country, and 
mean to serve it; and 1am sure they would shrink 
from the spectre of its misery which haunts us; 
they would not consent to undo the Constitution 
in practice, to realize the evils which are only ap- 
prehended under the Confederation, and which 
were prevented by the total want of power in 
Congress. With this principle, however, it will 
be found that power enough is given to create di- 
vision, and to make it fatal—it will beggar the 
Government, and bind it in chains. 
No member rising immediately after Mr. Ames, 
and the Chairman being about to put the question, 
Mr. Sepewick, after premising a few observa- 
tions respecting the probability that some other 
gentlemen would wish to express their minds on 
the subject—in order to allow them an opportuni- 
ty to do it, moved that the committee should rise. 
Mr. Gate moved an amendment to this motion, 
by adding, that the Chairman should report, “ that 
the committee have gone through the twelve first 
sections of the bill, and that they be discharged 
from any further consideration thereof.” This 
amendment occasioned considerable debate. An 
appeal was made to the Chair, whether it was in 
order? The Chairman gave it as his opinion 
that it was. An appeal from the judgment of the 
Chairman was made to the committee, who con- 
firmed the declaration—thirty-two members rising 
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in favor of the affirmative. Some further debate 
ensued on the idea which had been suggested o 
taking up the business of assumption ina separate 
bill. Mr. Smrra, of South Carolina, moved ay 
amendment to the amendment proposed by M;. 
Gate; which was, to strike out what relates to 
discharging the committee. This motion the 
Chairman declared was not in order. The ques. 
tion being put on Mr. Ga e’s amendment, it was 
carried in the affirmative. 

Mr. VininG having voted in the affirmative on 
Mr. Ga.e’s motion, said, that as the vote he had 
now given might appear inconsistent with his past 
conduct on this great question, it became pecessa- 
ry that he should say something on the occasion, 
He said he wasa warm advocate in favor of thy 
State debts, agreeably to the plan proposed by the 
Secretary of the Treasury; the whole of that re- 
port was valuable—he should regret losing any 
part of it,and he had full confidence that the 
measure of assumption would be finally adopted. 
At present, however, he considered the object of 
the bill before the committee, independent of the 
bill proposed to be annexed, as of primary conse- 
quence to the United States. He thought th 
two objects might be separated; and he was not 
willing, by grasping at a shadow, to lose the sub- 
stance. He thought the assumption might be 
brought forward, with propriety, in the form of a 
resolution, and he would sO . himself to do it. 
He thought this would comport with the idea o! 
the Secretary. 

Mr. Sepewick said, that the gentlemen in favor 
of the assumption were very unfortunate in no! 
being able to unite in the means of obtaining an 
object, which they not only approve, but consider 
as necessary to the execution of justice, and im- 
portant to the welfare and happiness of their 
country. That a great majority of those wh 
were in favor of the measure, thought it ought to 
be provided for before the funds should be estab- 
lished which are to secure the preservation ol 
public credit. That other gentlemen were o! 
opinion, that there was no natural connexion, and 
that therefore the subjects should be separated. 
That he himself was of the former opinion. 

He said, it had been often asserted, and to his 
remembrance never denied, that the State debts 
were so unequal, that in some States it would be 
found impracticable to make an adequate prov'- 
sion for them, and, at the same time, for those 
States to contribute their equal proportion to the 
National Treasury. That these circumstances 
were well known to those men to whom the peo- 
ple would commit the administration of their 
State Governments. In this situation, what mea- 
sures would the duty and interest of these mean in- 
duce them to pursue? Unquestionably, without 
delay, by the best means in their power, to adop! 
a system for the preservation of public faith. 
Such a system, and that to be adopted by this 
Government could not concurrently be carried 
into execution; the one or the other must fail; 
both were the measures of Governments depend- 
ing on popular opinion. That it ought to bea 
subject of inquiry, therefore, which would most 
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robabl 
inet edge of a few facts would be sufficient to 


determine the judgment. He said, he spoke only 
of Massachusetts, because his knowledge of facts 
on this subject did not extend beyond it; that in 
that State a very great proportion of the National 
securities had been alienated, and that at a very 
low state of depreciation. 
these securities, fan principles well known, and 
which are inseparable from the human heart,were 
not the objects of affectionate regard ; the system, 


therefore, which is to secure this debt cannot it- | 
On the other hand, the State | 


self be popular. Sta 
debt having had the interest regularly paid for 
some time, and at no time being without any pro- 
vision for that purpose, had much the greater part 
of it remaining in the hands of the original hold- 


ers. It was distributed throughout every part of 


the State, and in every village and neighborhood 
there remained a grateful recollection of the merit 
of those services which were rendered as the con- 
sideration for the existing demands against the 
Government; that from a cool and dispassionate 
reflection on these facts, gentlemen would be able 
with certainty to predict, without a spirit of pro- 
phecy, the issue of a Legislative contention on 
this ground between the National and State 
Governments. 

Mr. 8. said, that to his mind there was an in- 
explicable mystery in the conduct of gentlemen 
who declared themselves in favor of the assump- 
tion, and that they considered it irrelative to the 
subject of funding the debt, and vet declined giv- 
ing the reason on which such an opinion was 
founded. That he ardently wished that the gen- 
tlemen would condescend to give the explanation 


their friends requested ; hitherto they had myste- | 


riously declined to do it. He requested that they 
would be pleased to remember that a very con- 


siderable majority of those who are in favor of 


the measure supposed the debts contracted by the 
States for the support of the war to be the proper 
debts of the United States. If this was a well 


founded opinion, there could not possibly exist a | 


doubt but they should be added to the list which 
already contained many different species of secu- 
rities, that now was certainly the proper time to 
determine whether that opinion was just or erro- 
neous. 

He further observed, that this was the proper 
time to determine on this subject from another 
very important consideration. If the State debts 
are assumed, all the sources of revenue, without 
violence or injustice, will be at the disposal and 
under the control of this Government. That 
without the assumption, seizing on those which 
are necessary to secure the interest of the State 
debts, would be in the extreme both violent and 
unjust. That a tax, for instance, on spirituous 
liquors, was for many reasons proper. and would 
be in a great degree productive; that notwith- 
standing, should that article, under the present 
circumstances, be excised, it would be putting 
this Government on a competition to which he 
believed it would be found unequal. 

Mr. S. further observed, that the gentleman 


The purchasers of 
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be the object of popular affection. Here 








from Virginia (Mr. Mapison) at a time when he 
had not the happiness to be present, at the end of 
eight weeks’ debate on this subject, during which 
time he had remained only a silent hearer, had 
come forward in a speech, which had been given 
to the public, and he was informed with great 
accuracy, that by means of discharging imme- 
diately afterwards the committee from the fur- 
ther consideration of the subject, no answer had 
been given to it ; that this speech, which he feared 
was designed to make an unfair and undue im- 
pression on the public mind, was a performance, 
in his opinion, composed of unfounded facts, mon- 
strous premises, and inconclusive deductions: that 
it would well become the magnanimity of the 
gentleman and the partiality of his friends, to 
permit a full examination of his argument, that it 
might justly be determined how far it deserved 
the character he had imputed to it. 

The Committee then rose, and the Chairman 
reported “that they had gone through the dis- 
cussion of the twelve first sections of the bill 
making provision for the public debt of the United 
States.” The question whether the committee 


| should be discharged, was prevented from being 


taken, by an adjournment being called for. 


Wepnespay, May 26. 

The petition of John F. Amelung, proprietor 
of a glass manufactory at New Bremen, in Mary- 
land, was presented, praying for the patronage of 
Congress to his undertaking; referred. 


RHODE ISLAND. 


Mr. Pace rose, and moved that the Committee 
of the Whole be discharged from considering the 
bill respecting the State of Rhode Island, which 
originated in the Senate, and hoped that it would 
be rejected ; for, said he, I think, as the Conven- 
tion of that State is to sit in a few days, we 
should have nothing before Congress which should 
tend to influence their choice of the Constitution 
under which they are to live. It peculiarly be- 
hooves this House, as Representatives of repub- 
lican States, which have always asserted their 
right to judge for themselves in all cases which 
interested them as freemen; which adopted the 
plan of Government after mature deliberation, 
unbiassed by any such motives as the bill alluded 
to holds out to Rhode Island—I say it becomes 
this House to take care therefore that their sister 
State, now about to consider of the propriety of 
adopting the Constitution, shall be as free to judge 
for herself as was any other State in the Union. 
Should this bill pass,and should Rhode Island 


|adopt the Constitution, she will come with so 


bad a grace into the Union, that she must be 
ashamed when she enters it. and the independent 
States must blush when they receive her. She 
will be laughed at by the majorities in the other 
States, and despised by the minorities. How far 
this may tend to strengthen the Union, let those 
who favor the bill judge. She would be in the 
situation of a soldier pressed into the service, 
looked upon as unworthy to be ranged with the 
volunteers; suspected of an inclination to desert, 
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till perhaps, indeed, it may become her interest, 
like his, to do so, and to act vigorously against 
those who had insulted her. 

Surely, sir, it becomes this House to pity the 
frailty of the weak and ignorant, who knew not 
the blessings of our new Government, to forgive 
the perverse and wicked who oppose it from base 
principles, and to show a generous indulgence to 
that jealous, cautious, republican spirit, which 
indeed we should cherish and revere. Let this 
House manifest such a disposition, and I will ven- 
ture to predict the happiest consequences. Rhode 
Island will find it her interest to unite with States 
possessing such magnanimity: her rights, she 
will see, can never be violated, and her true inte- 
rests never can be neglected. But, sir, if we show 
we are more anxious to complete the numbers of 
our States than to preserve inviolate the rights of 
freemen, and the principles of the late giorious 
Revolution: if we are more solicitous to restrict 
smuggling than to extend the benign influence of 
our new Constitution through the State of Rhode 
Island, as well as through the twelve other States, 
what can that State expect from a Union with 
States thus disposed? But if we not only mani- 
festly show this disposition, but also a male- 
volence resembling that which Great Britain 
showed, when she, in her rage, to answer her 
revenge, and to extend her despotic power over 
America, shut up the port of Boston, hoping to 
starve into submission Its virtuous citizens—must 
not the Rhode Islanders, like the Bostonians, de- 
test the cruel attempt, resent it, and, by their 
resentment, may not the consequences be too 
much like those which followed in the case allu- 
ded to? May they not be applauded by true 
republicans throughout the world? May they 
not be supported by the enemies of our peace ? 

Sir, they will take advantage of every circum- 
stance which may afford them an opportunity of 
gratifying their envy or revenge. ‘There is, per- 
haps, but one nation upon earth, which wishes to 
see these States flourish in peace, and it may not 
be long before she may think that our growing 
greatness may interfere with hers. Let us not, 
therefore, run the risk of endangering the peace 
and harmony of the United States; let us not 
even wound the feelings of a sister State; let us 
not expose ourselves to a charge of inconsistency, 
impropriety, rashness, and cruelty; but let us, to 
avoid these charges, discharge the Committee of 
the Whole, take up the bill in the House, and re- 
ject it at once, leaving Rhode Island unbiassed, by 
any thing Congress can do, to adopt or reject the 
Constitution, as they may think proper. If they 
adopt it, the bill will be unnecessary; it they 
should reject it, then let us leave them on a foot- 
ing with foreigners—they are allies at present, and 
should be treated assuch. But itis said our reve- 
nue is in danger. Sir, take my advice, and you 
will make it the interest of Rhode Island to unite 
with us, or at least lay her under a high obliga- 
tion not to smuggle; but go on with the bill, and 
you force her to smuggle, nay, perhaps, to be your 
enemy for ever. States in Europe adjoining each 
other, show us that this bill is unnecessary. It 
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would be thought madness there to interdict alj 
commercial intercourse of neighboring States. 
merely with a view to prevent smuggling. | 
would I believe, too, be looked upon as equal to 
a declaration of war. 

Sir, I lament that this bill has been committed ; 
but if it should now be taken up and rejected, jt 
will be doing all that can be done—and will show, 
that as soon as the attention of the House was 
turned to it, a proper regard was shown for the 
rights of freemen. This bill is too inconsistent 
with the character which the Representatives of 
these States ought to support; it has too much the 
appearance of certain British acts of Parliament, 
which our constituents have execrated. Surely, 
sir, the Representatives of Massachusetts must 
unite with me in opinion, that such a bill should 
not be committed. The members of States which 
applauded the glorious spirit of that State in op- 
position to a similar act, who risked their all in her 
support, and thereby acquired liberty and immor- 
tal honor, will, I trust, vote with me; and surely 
the States which came late into the Union, and 
such as adopted the Constitution by a small ma- 
jority, will consider that the case of Rhode Island 
might have been their own. Surely, even those, 
if such there be amongst us, who think that de- 
voted State to be as British Ministers said America 
was—a nest of miscreants—will allow that it will 
be inhuman to punish the innocent with the 
guilty. I think, therefore, that the bill deserves 
not the sanction of this House; that it is impolli- 
tic and unjust. I hope the committee will be dis- 
charged, and the bill taken up for a third reading, 
and rejected, time enough to leave the Conven- 
tion of Rhode Island free to adopt the Constitu- 
tion, or reject it, as they may please. 

Let us consider with what indignation the Con- 
vention of any of the States which we represent, 
if about to sit on such an occasion, would have 
received such an act of Congress. Would they 
not have protested against it as an insult, and ad- 
journed without deliberating on the favorite Con- 
stitution? Is there a man in this House, were he 
in such a Convention, who would not agree to 
such a protest and adjournment? But, sir, let us 
consider the design of the bill. If it be intended 
to induce the State of Rhode Island to come into 
the Union, I think i have shown that it is badly 
calculated to answer that purpose: and if it be in- 
tended to prevent smuggling, 1 think I have 
shown that it is more likely to produce that evil 
than to prevent it. If the motion be agreed to, 
no inconvenience can arise, but much mischief 
may be prevented. I hope, therefore, that the 
House will agree with me, that the Committee of 


the Whole be discharged, and will not leave such 


a bill hanging over the heads of the people ol 
Rhode Island, which must put them into a situa- 
tion different from that of any other State in the 
Union when they adopted the Constitution. Let 
it not be said, sir, I conjure this House, that the 
confederated republics of America have united 
upon any other principle than that of a free and 
perfect conviction of the excellence of their federal 
plan of Government. Let it not be said that fear 
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had any share in bringing even the smallest State 
into the Union. Let us not treat a sister State in 
the very manner we disdained to be treated by 
Great Britain. ‘ 
Several gentlemen observed on the impropriety 
of the motion, as the bill was made the order of a 
future day, next Monday, and Mr. Parker having 
withdrawn his second, the motion subsided. 


PUBLIC DEBT. 

The House then proceeded to consider the re- 
port made yesterday by the Committee of the 
whole House on the bill making provision for the 
debt of the United States: whereupon, the Com- 
mittee of the Whole was discharged from the 
further proceeding on the said bill. 

And then the amendments proposed by the said 
committee to the first, second, fourth, eighth, and 
twelfth sections of the said bill, being severally 
read at the Clerk’s table, were, on the question 
put thereupon, agreed to by the House. 

The following amendment to the third section 
being under consideration, to wit: 

To the end of the section, add, “ Those which 
shall be issued for the bills of credit, issued by the 
authority of the United States in Congress assem- 
bled, at the rate of one hundred dollars, in the 
said bills, for one dollar in specie.” 

Some debate took place, and the yeas and nays 
being called upon it, were as follow: 


Yras—Meegsrs. Ames, Benson, Boudinot, Burke, Cad- 
walader, Fitzsimons, Floyd, Foster, Gale, Gerry, Gil- 
man, Goodhue, Griffin, Grout, Hathorn, Huger, Hun- 
tington, Leonard, Livermore, Partridge, Rensselaer, 
Schureman, Sedgwick, Sherman, Smith, of Maryland, 
Sylvester, Sturgis, Sumter, Thatcher, ‘Tucker, Wyn- 
koop—31. 

Nays—Messrs. Ashe, Baldwin, Bloodworth, Carroll, 
Coles, Contee, Hartley, Heister, Jackson, Lawrence, 
Lee, Madison, Matthews, Moore, Muhlenberg, Page, 
Scott, Seney, Sinnickson, Smith, of South Carolina, 
Steele, Stone, Trumbull, White, Williamson—25. 


A further provision was then moved for, that 
interest should be computed on the said bills from 
the — day of 

This also caused some debate, and was decided 
by yeas and nays: 

Yras—Messrs. Ames, Foster, Gerry, Gilman, Good- 
hue, Grout, Hathorn, Huger, Leonard, Livermore, 
Partridge, Sedgwick, Sumter, Thatcher, T'ucker—15. 

Naxs—Messrs. Ashe, Baldwin, Benson, Bloodworth, 
Boudinot, Burke, Cadwalader, Carroll, Coles, Contee, 
Fitzsimons, Floyd, Gale, Griffin, Hartley, Heister, 
Huntington, Jackson, Lawrence, Lee, Madison, Mat- 
thews, Moore, Muhlenberg, Page, Parker, Rensse- 
laer, Schureman, Scott, Seney, Sherman, Sylvester, 
Sinnickson, Smith, of Maryland, Smith, of South 
Carolina, Steele, Stone, Sturgis, Trumbull, White, 
Williamson, and Wynkoop—42. 

And the main question being put, that the 
House do agree to the amendment to the said 
third section, as before amended, it was resolved 
in the affirmative. 





Tuourspay, May 27. 


Mr. Firzsimons, from the committee appointed 
ist Con—52 
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for the purpose, presented a bill to provide for the 
settlement of the accounts between the United 
States and the individual States; which was 
twice read and committed. 

PUBLIC DEBT. 

The House proceeded to consider the bill which 
lies on the table, making provision for the debt of 
the United States. 

Mr. Hetstrer moved that so much of the third 
section as respects funding the indents should be 
struck out. This motion was supported by Messrs, 
Jackson, WiLtiaMson, and Pace. Mr. Hetster 
gave a statement of certain facts relating to the 
situation of Pennsylvania in regard to indents; 
and enforced the propriety of his motion in a 
speech of considerable length. The motion was 
opposed by Messrs. SuerMAn, Firzsimons, Ger- 
RY, and VintnG; and on the question being put 
it was negatived, ten or eleven members only 
rising in favor of it. 

On motion of Mr. Firzsimons, the section re- 
specting the non-subscribing creditors was amend- 
ed by inserting these words: “including the in- 
terest to the last day of December next.” The 
bill was then ordered to be engrossed for a third 
reading on Monday next. 

Mr. Bouptnor read a number of resolutions in 
favor of the assumption of the State debts; in 
substance Mr. Gerry’s late proposition. These 
were laid on the table. 


NEXT MEETING OF CONGRESS. 
Mr. Firzsimons read the following resolution, 
which was laid on the table, viz: 


Resolved, That Congress will meet and hold their 
next session at Philadelphia. 

FOREIGN INTERCOURSE. 

A message was received from the Senate in- 
forming the House that they have passed the 
bill providing the means of intercourse between 
the United States and foreign nations, with one 
amendment; also, that the President of the Uni- 
ted States has given his assent to the act to 
continue in force the act to regulate processes 
in the Courts of the United States. and the act 
for the government of the Territory south of the 
river Ohio. 

The above amendment was to strike out the 
clauses which specify the officers to be employed 
abroad, and the salaries to each; and leave the 
application of the sum appropriated by the bill to 
the President of the United States. On the ques- 
tion to agree to this amendment, the yeas and 
nays were demanded, and are as follows: 

Yras—Messrs. Ames, Benson, Cadwalader, Gale, 
Goodhue, Griffin, Hartley, Heister, Huntington, Law- 
rence, Lee, Parker, Partridge, Smith, of South Caro- 
lina, Stone, Trumbull, Vining, and Wynkoop—18. 

Nays—Messrs. Baldwin, Bloodworth, Boudinot, 
Brown, Burke Carroll, Coles, Contee, Fitzsimons, 
Floyd, Foster, Gerry, Gilman, Grout, Hathorn, Huger, 
Jackson, Leonard, Livermore, Madison, Matthews, P. 
Muhlenberg, Moore, Page, Rensselaer, Schureman, 
Sedgwick, Scott, Seney, Sherman, Sylvester, Sin- 
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Williamson—38. 
AMENDMENTS TO THE CONSTITUTION. 


Mr. STeeve’s motion on the subject of amend- 
ments was taken up. 

The motion was divided; and the first part, re- 
specting the appointment of a committee to ex- 
amine .and report the decisions of the several 
States on the amendments proposed by Congress 
to the Constitution of the United States, was 
agreed-to; and Messrs. SteeLe, Moore, and Con- 
TEE were, appointed. ‘The other part, respecting 
additional amendments, was negatived. 


PUBLICATION OF TREATIES. 


Mr. Gerry laid the following resolution on the 
table : 


Resolved by the Senate and House of Representa- 
tives, That all treaties made, or which shall be made, 
by the United States, be published and annexed to the 
laws of the United States. 


BARON STEUBEN. 


Another message was received from the Sen- 
ate, informing the House that they had passed 
Baron Steuben’s bill with amendments. The 
said amendments were laid on the table. The 
Senate propose to increase the annuity from two 
thousand to two thousand five hundred dollars, 
and to disallow the payment of the seven thou- 
sand dollars. 





Fripay, May 28. 
DEBTS OF THE STATES. 


On motion made that the House do agree to 
certain resolutions making provision for the pay- 
ment of the debts of the individual States, it was 
ordered that said resolutions be committed to a 
Committee of the Whole. 


BARON STEUBEN. 


The House took up the amendments proposed 
by the Senate to the bill for adjusting and satisfy- 
ing the claim of Frederick William de Steuben. 
Mr. Goopuue moved that the consideration there- 
of be postponed to the next session. This motion 
was opposed by Messrs. Gerry, Vintna, Smrrna, of 
South Carolina, Pace, Carrout, and Livermore, 
and being put was negatived. 

The several amendments were agreed to. That 

which proposes, after striking out the seven thou- 
sand dollars, to add five hundred dollars to the 
annuity, was, on motion of Mr. Tuarcuen, deter- 
; mined by yeas and nays. 
{ Yxas—Messrs. Ames, Benson, Boudinot, Burke, 
; Cadwalader, Carroll, Clymer, Coles, Contee, Fitz- 
simons, Floyd, Gale, Gerry, Hartley, Heister, Huger, 
Huntington, Lawrence, Lee, Livermore, Moore, Muh- 
lenberg, Page, Parker, Scott, Sylvester, Smith, of South 
Carolina, Trumbull, Tucker, Vining, White, and Wyn- 
koop—32. 

Nays—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Foster, Gilman, Goodhue, Griffin, Grout, Hathorn, 
Jackson, Leonard, Partridge, Rensselaer, Schureman, 
Seney, Sherman, Sinnickson, Smith, of Maryland, 
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nickson, Steel, Sumter, Thatcher, Tucker, White, and | Steele, Stone, Sturgis, Sumter, Thatcher, and Wil. 


liamson—25. 


Mr. Srone laid the following motion in sub- 
stance on the table, viz: that the Committee of 
the Whole be discharged from attending to the 
bill for repealing the duties on wines, teas, &e, 
aud laying others in their stead, and that said bil! 
be referred to a select committee, who are to be 
instructed to report such duties as in their judg- 
ment may be adequate to the payment of the in- 
terest on the foreign and domestic debt of the 
United States, and the support of Government, 
without interfering with the revenues which may 
be appropriated by the respective States for pay- 
ing the interest on their particular debts, and the 
support of their Governments. 





Monpay, May 31. 
FOREIGN INTERCOURSE. 


A message from the Senate informs the House 
that they desire a conference on the subject- 
matter of their amendment, disagreed to by this 
House, to the bill providing the means of in- 
tercourse between the United States and foreign 
nations. 

NEXT MEETING OF CONGRESS. 

Mr. Frrzstmons moved that the motion laid on 
the table, respecting Congress holding their nex: 
session at Philadelphia, should be taken up. 

Messrs. SHerMan and Livermore objected to 
the motion. It was observed that the third read- 
ing of the Funding bill was the order of the day. 
which was a subject of the greatest importance. 
on which the House had been long deliberating. 
and which has never been before the Senate. The 
subject occasioned a lengthy discussion the las! 
session, and will probably introduce much debate 
whenever renewed. 

Mr. Vintnc supported the motion. He observed 
that the business was now brought forward in the 
most simple form. unconnected with those ques- 
tions of permanency, &c., with which it was for- 
merly encumbered. He hoped the resolution 
would be immediately attended to; it was cer- 
tainly of some consequence to determine whether 
Congress should in future hold their session: 
nearer to the centre of the Union or not. The 
question now comes before us in an abstrac' 
form; the members are free and unembarrassed; 
no undue influence or combinations, that he knew 
of, existed. 

Mr. LAwRENCE opposed the motion ; and urged 
taking up the business which had a prior claim to 
the attention of Congress. 

Mr. THatcueERr observed, that as there was bus!- 
ness of the greatest consequence before the House, 
and on which the public mind is particularly anx- 
ious, and this question is confessedly trifling and 
unimportant in a comparative point of view, he 
hoped that the time of the House would not be 
consumed in discussing it. He did not think it 0! 
two paper dollars’ consequence to the United 
States whether Congress sat at New York, Phila- 
delphia, or on the Potomac. 
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Messrs. Vininc and Harrey replied to Mr. 
THATCHER. 


whether it would be more easy to fix on this resi- 
dence after an adjournment to Philadelphia? If 

Mr. Surman observed, that the business more | Congress remove to Philadelphia, he conceived 
immediately before Congress he considered of so} the difficulty of ever fixing on a permanent resi- 
much consequence that he could wish the pre-| dence would be much increased, and probably 
sent motion might be withdrawn. He should | rendered insuperable. How far the question of 
have no objection to taking it up next Tuesday or | permanency would be involved in the present dis- 
Wednesday. cussion he would not pretend to say. The last 

Mr. Firzsimons said, that if the House would | session the question greatly agitated the House, 
agree that it should be taken up next Tuesday in a manner that the members generally regretted 
or Wednesday, he was not so tenacious of the | that it had been brought on. He considered the 
present moment as to object to such a post-| question as local, and in that view he thought it 
ponement. ought to subside till business which concerned the 

Mr. Livermore objected to the House’s pledg- | whole Union should be decided on. He thought 
ing itself to take up the motion next week. the question premature so far as it might involve 

Mr. Waite was in favor of taking up the mo-| the idea of a permanent residence, as it appeared 
tion at the present time; he conceived that it| to he proper to wait till the enumeration of the 
might soon be determined. Recurring to the | inhabitants should becompleted. New York does 
Journals, he said, it appears that in last session | not contemplate Congress tarrying here for a long 
there was a considerable majority of the House in| season. He observed that for a variety of rea- 
favor of Germantown as the permanent residence; | sons it was as proper a situation as any for a tem- 
that being the case, there can be no difficulty in | porary residence. 
fixing on Philadelphia as a temporary residence.} Mr. Hunrineron objected to the resolution, 
He wished, therefore, the question might now be | and on general principles contended for Congress 
determined. tarrying where they now are. He pointed out 

Mr. Parker was in favor of deciding on the|the difficulties and expense which would attend 
question. He mentioned a variety of incon-| the removal. He adverted to the conveniences 
veniences which resulted from meeting in New| and accommodations of this city; but he was op- 
York. posed particularly to the idea of change tll a per- 

Mr. Gerry replied particularly to the two last | manent situation should be fixed on. 
gentlemen, and observed that it is of more conse-| Mr. Bouptnor said, he voted against the ques- 
quence to the people what Congress do than |tion’s coming on, on the principle that more im- 
where they sit. portant business is before the House. He added 

Mr. Smita objected to the motion. He con-| other observations, and moved that the resolution 
sidered the question as unimportant to the com-| should be amended so as to include the idea of a 
munity at large whether Congress met at one | permanent residence, in these words: “ Resolved, 
place or another. He considered it improper in| That the permanent seat of the Goverament 
itself, as it is certain that the present Congress| of the United States shall be fixed in some 
will hold another session. The members of this | convenient place on the banks of the Delaware, 
Congress were chosen to meet in New York. He|and that Congress meet and hold their next 
thought it quite unnecessary that at the last ses-| session,” &c. This was made a question of 
sion the members should be dragged away to an-| order. The Speaker determined that the motion 
other place. He added many other observations,| was not in order. An appeal was made to the 
and concluded by saying that he should call for} House, and the question decided by yeas and 
the yeas and nays. nays. 

Messrs. WILLIAMSON, Burke and BLoopwortn. Yeas—Messrs. Benson, Boudinot, Burke, Coles, 
made a few remarks. A sufficient number of | Floyd, Foster, Gerry, Goodhue, Hathorn, Huntington, 
members rising in favor of calling the yeas and Lawrence, Lee, Leonard, Livermore, Madison, Par- 
nays, they are as follows: tridge, Rensselaer, Schureman, Sedgwick, Seney, Sher- 

Yras—Messrs. Ashe, Baldwin, Brown, Cadwal-|™@", Sylvester, Smith, of Maryland, Smith, of South 
ader, Carroll, Clymer, Coles, Contee, Fitzsimons, | C@rolina, Stone, Sturgis, Thatcher, Trumbull, and 
Gale, Gilman, Griffin, Hartley, Heister, Jackson, Lee, | !¥cker—29. 

Madison, Matthews, Moore, P. Muhlenburg, Page, Naxs—Messrs. Ames, Ashe, Bloodworth, Baldwin, 
Parker, Scott, Seney, Sinnickson, Steele, Stone, Sump-| Brown, Clymer, Contee, Cadwalader, Fitzsimons, 
ter, Vining, White, Williamson, and Wynkoop—32. | Gale, Gilman, Griffin, Grout, Hartley, Heister, Jack- 

Naxys—Messrs. Ames, Benson, Bloodworth, Boudi- | 8°" Matthews, Moore, Muhlenburg, Page, Parker, 
not, Burke, Floyd, Foster, Gerry, Goodhue, Grout, | 5°o% Sinnickson, Steele, oes Vining, White, Wil- 
Huger, Huntington, Lawrence, Leonard, Livermore, liamson, and Wynkoop—29. 

Partridge, Rensselaer, Schureman, Sedgwick, Sherman, 
Sylvester, Smith, of Maryland, Smith, of South Carolina, 
Sturgis, Thatcher, Trumbull, and Tucker—27. 

So it was determined to take up the — 
The resolution was then read. was lost. 

_ Mr. Lawrence observed, that at the last session} Mr. Smrru, of Maryland. moved that the reso- 
it was said that the union of the States depended | lution be amended. by striking out Philadelphia, 
on fixing the permanent residence. He queried | and inserting Baltimore. 


The Speaker having before decided in the ne- 
gative, the amendment was lost. 

Mr. Lawrence moved that the question be re- 
ferred to a committee of the Whole House. This 
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Mr. Suerman moved Wilmington. 

Mr. Vintne observed, that as there was no pro- 
bability of carrying Wilmington, he could con- 
sider the motion in no other light than as designed 
to embarrass. 

Mr. Ames rose to exculpate Mr. SHerMaAN from 
the imputation of insincerity. He said he had 
uniformly discovered a predilection for Wil- 
mington. 

The debate was continued respecting Philadel- 
phia and Baltimore. 


Mr. Seney, Mr. Srone, and Mr. Lawrence, 
spoke in favor of Baltimore, as being more cen- 
tral. Mr. Wurre, Mr. Hartuey,and Mr. Firzsi- 
MONS, against the motion. 


Mr. Smira, of Maryland, mentioned some par- 
ticulars of the commerce of Baltimore ; the laws 
they had passed respecting ceding to Congress ten 
miles square; he also informed the House that 
the inhabitants of that town had raised a sub- 
scription of between 20 and £30,000 to erect suit- 
able accommodations for the members. 


Mr. Firzsimons, after observing that his ob- 
ject being to remove from New York, proposed 
that the place should be left blank; the House 
agreeing to this, 

It was then moved that the blank should be 
filled up with New York. 

Mr. Gerry said, he considered the question of 
great importance, and if no sufficient reason can 
be assigned for it, it will be found to be attended 
with very serious consequences, What reason 
can be given for the removal? I know of none; 
if Congress should meet the next session at Phila- 
delphia, it will very probably be moved to return 
again to New York; and thus Congress will be as 
a political shuttlecock, bandied about between 
two rival cities. He contrasted the accommoda- 
tions of New York and Philadelphia, and gave 
the preference to those of the former. He ad- 
verted to the expense the city of New York had 
been at to accommodate the Government, and 
said, that Congress could not remove with honor, 
without reimbursing them the expense. He 
thought it of importance to determine the ques- 
tion respecting the temporary and permanent re- 
sidence of Congress; for while the question re- 
mains doubtful, it will always be insinuating itself 
in all great national questions. Is this a situation 
for this Government to continue in? He replied 
to some observations respecting the “wealth and 
security of Philadelphia,” and observed, that 
with respect to the latter, there was no great force 
in the remark, as it isa time of profound peace, 
and no inconvenience had, as he believed, or 
would arise on account of the former. 

On the question to insert New York, the yeas 
and nays were as follows: 

Yras—Messrs. Ames, Benson, Bloodworth, Boudi- 
not, Burke, Floyd, Foster, Gerry, Grout, Hathorn, Hu- 
ger, Huntington, Lawrence, Livermore, Partridge, Rens- 
selaer, Schureman, Sedgwick, Sherman, Sylvester, 
Smith, of South Carolina, Sturgis, Thatcher, Trum- 
bull. and Tucker—25. 

Nays—Messrs. Ashe, Baldwin, Brown, Cadwalader, 
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Carroll, Clymer, Coles, Contee, Fitzsimons, Gale, Gil- 
man, Goodhue, Griffin, Hartley, Heister, Jackson, Lee, 
Leonard, Madison, Matthews, Moore, Muhlenberg, 
Page, Parker, Scott, Seney, Sinnickson, Smith, of Ma- 
ryland, Steele, Stone, Sumter, Vining, White, Wil- 
liamson, and Wynkoop—35. 

Baltimore and Philadelphia were then propo- 
sed to fill up the blank, almost at the same in- 
stant; some debate ensued, which should be put 
first. 

Mr. Carro.u observed, that as he saw no pro- 
bability of carrying Baltimore, though he con- 
sidered it as a proper place, on account of its be- 
ing more central than any other that has been 
mentioned, he should vote for Philadelphia, as be- 
ing nearer the centre than any other situation he 
saw a prospect of being agreed to. 

Mr. Seney moved an amendment, to add after 
Philadelphia “ or Baltimore.” 

Mr. Vinina, Mr. Harvey, and other members 
opposed the motion, as leading to no decision 
with respect to either place. 

The motion for adding Baltimore was deter- 
mined in the negative. 

Yras—Messrs. Benson, Bloodworth, Burke, Floyd, 
Gerry, Grout, Hathorn, Huger, Jackson, Lawrence, 
Partridge, Rensselaer, Seney, Sylvester, Smith, of Mary- 
land, Smith, of South Carolina, Stone, Sturgis, Sumter, 
Thatcher, Trumbull, and Tucker—22. 

Nays—Messrs. Ashe, Ames, Boudinot, Brown, Cad- 
walader, Carroll, Clymer, Coles, Contee, Fitzsimons, 
Foster, Gale, Gilman, Goodhue, Griffin, Hartley, Heis- 
ter, Huntington,Lee, Leonard, Livermore, Madison, Mat- 
thews, Moore, Muhlenberg, Parker, Page, Schureman, 
Scott, Sedgwick, Sherman, Sinnickson, Steele, Vining, 
White, Williamson, and Wynkoop—38. 


The question for inserting Philadelphia wasalso 
determined by yeas and nays. 

Yras—Messrs. Ashe, Baldwin, Boudinot, Brown, 
Cadwalader, Carroll, Clymer, Coles, Contee, Fitzsi- 
mons, Gale, Gilman, Goodhue, Griffin, Hartley, Heis- 
ter, Jackson, Lee, Leonard, Madison, Matthews, Moore, 
Muhlenberg, Page, Parker, Partridge, Scott, Seney, 
Sinnickson, Smith, of Maryland, Steele, Stone, Sumter, 
Thatcher, Vining, White, Williamson, Wynkoop—338. 

Yeas—Messrs. Ames, Benson, Bloodworth, Burke, 
Floyd, Foster, Gerry, Grout, Hathorn, Huger, Hun- 
tinzton, Lawrence, Livermore, Rensselaer, Schureman, 
Sedgwick, Sherman, Sylvester, Smith, of South Caro- 
lina, Sturgis, Trumbull, and Tucker—22. 

The proposition as filled up was then put and 
agreed to. 

Sundry reports from the Secretary of the De- 
partment of War were read. 

Mr. Moore presented several papers containing 
representations from the people of a particular 
part of Virginia, respecting inconveniences which 
attend holding the Federal Courts in that State, 
and moved for a leave to bring in a bill to repeal! 
part of the judicial Jaw. 


Turspay, June 1. 


DEBTS OF THE STATES 


On motion of Mr. Wi.uraMson, the House 
went into a Committee of the Whole on the bil 
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providing for the settlement of the accounts be- 
tween the United States and individual States, 
Mr. Seney in the Chair. 

The first clause proposed that the Secretary and 
Comptroller of the Treasury should be associated 
with the three Commissioners already appointed. 
This was objected to by Mr. Gerry ; he observed 
that if the appointment of the additional Commis- 
sioners was vested in the Supreme Executive, 
agreeably to the Constitution, there can be no 
doubt that the appointments would be made from 
such different parts of the Union as would give 
universal satisfaction. Upon the plan of the bill 
two of the Commissioners will be from South 
Carolina; Mr. Kean and the Comptroller, from 
an extreme part of the Union. This, he presum- 


ed, would not give satisfaction ; besides, he said, | 


it was invading the prerogative of the President. 
He moved, therefore, that the words “ Secretary 
and Comptroller of the Treasury,” should be 
struck out, and the words “two Commissioners” 
inserted. 

Mr. SepGwick rose to inquire why there should 
be an addition to the Commissioners? He ob- 
served that increasing the men who are appointed 
to transact any business is generally found to pro- 
tract the completion of such business; he had 
very little hope that the accounts, in the way they 
are now in, would ever be satisfactorily settled ; 
he moved to strike out the whole clause. 

Mr. WILLIAMSON made some observations in 
support of the clause. 

Mr. Firzsimons, one of the committee, stated 
the reasons which induced them to make the as- 
sociation. He observed that the objections which 
had been now made occurred to the committee. 
With respect to the objection from the Comptrol- 
ler’s being from South Carolina, that was obviated 
by its being known that the accounts of that State 
were fully and accurately made out by the late 
Commissioner from that State, and, therefore, no 
undue influence was to be apprehended on that 
account; that from the Comptroller’s appointment 
as an Officer of the United States, and not of any 
gest State, and his being connected with the 

reasury Department, there appeared to be a pro- 
priety in associating him with the Commission- 
ers. An increase in the number of the Commis- 
sioners had been found, on experience, to be ab- 
solutely necessary for a variety of reasons, which 
he stated. 

Mr. Suerman expressed his approbation of the 
clause in the bill. He thought the addition pro- 
posed would be a measure of utility, that it was 
proper in itself; and, with respect to the Comp- 
troller, he was so well acquainted with him, that 
he had the fullest confidence in his abilities and 
integrity. The proposition is eligible in another 
view, as it will be deriving great advantage from 
the abilities of the gentleman, without any addi- 
tional expense. 

Mr. Lawrence opposed the clause on similar 
principles with those offered by Mr. Gerry; and 
with respect to increasing the weight of public 
business in the hands of those officers, without an 
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allowance for it, he could not see either the jus- 
tice or propriety of it. 

Mr. VinineG read a clause, which he proposed 
to offer as a substitute for that in the bill; the ub- 
m of which was to bring this business into the 

reasury Department, under the superintendence 
of the Secretary of the Treasury and the Secre- 
tary of State. 

This idea received the approbation of Mr. Map- 
ison. He stated the different principles from 
those which under the Confederation directed the 
public establishments, which ought to influence 
the Government under the present Constitution. 

Mr. Gerry objected to the proposed substitute. 
He considered it as a very extraordinary innova- 
tion. He argued against it principally on the 
ground of its unconstitutionality, as interfering 
with the right of the President and Senate in 
making the appointments. He replied to the 
answer which had been given to his objection, 
from there being more than one Commissioner 
from a particular State; he observed the answer 
proved too much; he had as high an opinion of 
the honor and abilities of the gentleman alluded 
to as any member of the committee, and he had 
no doubt that competent characters to form the 
whole board might be selected from many partic- 
ular parts of the United States; but would any 
gentleman, said he, think such a measure politic 
or eligible? The appointments made by the 
President of the United States were upon a dif- 
ferent principle; he controverted the idea of vest- 
ing such extensive powers as the substitute offered 
by Mr. Vinine proposed, and with respect to ap- 
pointments, he observed, that of all the branches 
of the Legislature, the House was perhaps the 
least qualified to make them. 

Mr. Vinine supported his proposition; he ob- 
served that his motion was not a greater innova- 
tion than that proposed by the bill; he stated the 
incompetency of the present system ; he thought 
the House had been too much influenced by the 
resolutions and regulations of the old Congress ; 
he wished that principles and not precedents 
should influence-the decisions of Congress in fu- 
ture. With respect to the present Commissioners 
he had as high an opinion of the abilities of the 
gentlemen as any man, and he doubted not that 
they would be re-appointed ; he expatiated on the 
necessity of a new arrangement in this business, 
and enforced the propriety of appoiuting charac- 
ters eminent in the public estimation, whose de- 
cisions would be the result of a comprehensive 
and competent view of the subject. 

Mr. Gerry’s idea was finally adopted by the 
House, and the appointments of additional Com- 
missioners devolved on the President of the Uni- 
ted States. 

The committee rose, and reported progress. 


AMENDMENTS TO THE CONSTITUTION. 

A Message was received from the Presipent 
or THE Unirep Srares, informing the House that 
he had received official information of the ratifi- 


cation and adoption of the Constitution of the 
United States, by the State of Rhode Island and 
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gratulated the House. A letter from the Presi- 
dent of the Convention to the President of the 
United States accompanied the Message, which 
was read. 


RHODE ISLAND. 


Mr. Smiru, of South Carolina, then moved that 
the Committee of the Whole should be discharged 
from considering the bill to preventa commercial 
intercourse with the State of Rhode Island, &c., 
which was immediately put and carried in the 
affirmative. 

On motion of Mr. Sepawick, a committee was 
appointed to report a bill or bills for giving effect 
to the laws of the United States, in respect to the 
State of Rhode Island and Providence Planta- 
tions. 

DEATH OF THEODORIC BLAND. 


Information having been received of the death 
of the Honorable Turoporic BLanp, one of the 
members of the House, Mr. Jackson moved that 
a committee should be appointed to superintend 
his funeral. 

This business was specially referred to the del- 
egation from the State of Virginia. 

Mr. Gerry’s motion for printing the treaties 
between the United States and foreign nations, 
and annexing them to the code of laws, was taken 
up and passed. 


Wepnespay, June 2. 
PUBLIC DEBTS. 


The engrossed bill making provision for the 
payment of the debts of the United States, was 
read the third time and passed. 

Mr. Carrot, from the committee to whom 
was referred the petition of John F. Amelung, 
made a report. 


DEBTS OF THE STATES. 


The House again resolved itself into a commit- 
tee on the bill for settlement of the accounts be- 
tween the United States and individual States, 
Mr. Seney in the Chair. The committee not 
having got through the bill, rose and reported 
progress. 

On motion of Mr. Gerry, 

Resolved unanimously, That the members of 
this House, from a sincere desire of showing 
every mark of respect due to the memory of TueE- 
oporic Bianp, deceased, late a member thereof, 
will 6° in mourning for him one month, by the 
usual mode of wearing a crape round the left 
arm. 

Mr. Sepewick, from the committee appointed 
on the subject, presented a bill for giving effect 
: to the laws of the United States within the State 
of Rhode Island and Providence Plantations, 
which was twice read and committed. 





Tuourspay, June 3. 


The Senate informed the House that they have 
agreed to the resolution for the publication of 
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Providence Plantations, on which event he con- | treaties made under the authority of the United 


States. 
GLASS MANUFACTURES. 


The House proceeded to consider the report of 
the committee on the petition of John F. Ame- 
lung. The resolution, in favor of the petitioner. 
by the committee, was as follows: 

“Thai the Secretary of the Treasury of the United 
States be authorized to make a loan not exceeding 
$8,000 to the said John F. Amelung, he giving satis- 
factory security for the reimbursement of the same 
within years.” 


_ The question was on agreeing to this resolu- 
tion. 

Mr. Carrot gave a history of the rise and 
progress of this gentleman’s exertions in establish- 
ing an American Glass Manufactory; it com- 
menced in 1775. He brought into this country 
upwards of two hundred persons, and has expend- 
ed in this undertaking £20,000. Owing to a 
variety of accidents, and particularly the extra- 
ordinary rise in the price of grain, he now finds 
himself greatly embarrassed in prosecuting the 
business; but if he can be so far patronised by 
Government as to be favored with a loan of three 
or four thousand pounds, it would afford him such 
relief as would enable him to surmount every 
difficulty. 

Mr. Sarrua, of South Carolina, and Mr. Suer- 
MAN, Objected to the report of the committee. 
They doubted the Constitutionality of the power 
of Congress to loan the money of their constitu- 
ents; they objected to it on account of the pre- 
cedent it would establish, and supposed that the 
encouragement and assistance would be applied 
for with more propriety to the State Government. 

Mr. CarRo.i made some observations in reply 
to these remarks. 

Mr. Vinine said he had no idea of losing a good 
thing lest a precedent should be established, which 
no future circumstances might probably call into 
use. He then adverted to the extraordinary and 
peculiar circumstances of this gentleman, and on 
general national principles contended that it was 
conformable to the dictates of the soundest policy 
to encourage and assist the undertaking. He 
said that the Constitution does not prohibit the 
Government from loaning money, it is a mere act 
of legislation, and Congress may do it, or let it 
alone. Congress is vested with a general power 
to encourage the arts and manufactures of the 
United States; this is one mode of affording this 
encouragement. He enlarged on the importance 
of manufactures, and that of making glass in par- 
ticular, by which, if duly encouraged, immense 
sums of mcney might be prevented from being 
sent out of the country. 

Mr. Boupinot, who was one of the committee 
which brought in the report, gave an account of 
the manufactory, and said he had seen some of the 
glass made in it, which was superior to any ever 
before produced in America. He contended that 
Congress had a right, by the Constitution, to loan 
the money; he cited several instances in point ; 
which, said he, are unconstitutional acts if this 
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proposition is. He expatiated on the merits of 


the petitioner, in embarking such large property 
in prosecuting a business of so general utility, and 
pointed out the consequences which would result 
from a failure of this application, which would 
be greatly injurious to the petitioner and the 
public. 

Mr. SHERMAN read that part of the Constitution 
which he conceived was contrary to the proposi- 
tion in the report. 

Mr. Sepewick said he had no douht of the 
Constitutionality of the measure in granting the 
money, still he doubted the eligibility of any par- 
tial application of the public patronage and en- 
couragement. He mentioned the various manu- 
facturing enterprises on foot through the United 
States; many of these are languishing, said he, 
for want of that encouragement which is now 
solicited in this particular instance. He had no 
doubt of the merits of the petitioner; and although 
he was in favor of giving all due encouragement 
to industrious foreigners, yet he doubted the pro- 
priety of doing this in a partial manner, and in 
preference to the natives of this country; if the 
subject should be brought forward on general 
principles, said he, it shall receive my hearty 
support, so far as the circumstances of the country 
will admit. 

Mr. Ames entered into a particular discussion 
of the subject of manufactures, and dilated on 
their utility and importance in the United States. 
He pointed out the difficulties which attended 
setting them up in this country, from the compe- 
tition they have to contend with of foreign arti- 
cles. He then stated the principles on which 
public patronage ought to be extended to under- 
takings in this line ; his idea was, that such as are 
of genera! advantage to the public should be so 
far encouraged as to place the manufactures upon 
terms of equality with foreign manufactures of a 
similar nature; he did not conceive the present 
circumstances of the United States would justify 
or enable them to undertake to afford this encour- 
agement generally; but he supposed that there 
was a propriety in taking up particular branches, 
and determining what particular aid they shall 
receive. 

Mr. Jackson was opposed to the report. He 
was averse to any partial encouragement; par- 
ticularly of foreigners in preference to our own 
citizens, whose circumstances are in many re- 
spects truly deplorable from the failure of manu 
factures, which had long been established in the 
country. He observed that our creditors hada 
prior claisi on the revenue, and that the measure 
was precipitate. Gentlemen are not content, 
said he, with placing the American tonnage in a 
hot-bed, but they are now for placing manufac- 
tures also in one. He supposed the State of 
Maryland would derive great advantage from 
this undertaking, and that they would encourage 
the petitioner without doubt; he wished the gen- 
tleman success, but was for referring him to the 
State Legislature. 

Mr. Seney supported the report of the commit- 
tee, and urged the propriety of the application to 
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the General Government, as the undertaking is of 
general utility, and such extraordinary exertions 
merited the notice, patronage, and assistance of 
the United States at large. 

Mr. Gerry, after a variety of other observa- 
tions, said, the agricultural and commercial inte- 
rests of the United States had found warm advo- 
cates in the House; manufactures had found 
some friends, but, he believed, not to so greata 
degree as the other two. He wished that some 
mode could be devised to unite in measures to 
promote the interests of all three. He concluded 
by saying, that as there appeared to be a variety 
of sentiments on the subject. he wished the 
House should go into a Committee of the Whole 
on the business. 

Mr. Srone made some observations in favor of 
the report. 

Mr. Smrrn, of South Carolina, replied to the 
several speakers in favor of the report. He repro- 
bated the resolution as unconstitutional, as open- 
ing a door to innumerable applications. He con- 
tended that there was no probability of effectual 
and certain aid to the manufacture, as it is ac- 
knowledged that £20,000 have been employed in 
the undertaking, and yet it is in danger of failing. 
He then read an advertisement of Mr. Amelung, 
in which he says he is still able to furnish the 
public with glass. He observed, that from all 
circumstances, he was led to conclude, that, if the 
money was once granted, it would never be again 
realized by the Government, as in case of acci- 
dents, which are very probable in that business, 
Congress will be applied to, on account of mis- 
fortunes, to remit their claim. The report was 
negatived. 


UNITED STATES AND INDIVIDUAL STATES. 


The House again went intoa Committee on the 
bill to provide for the settlement of the accounts 
between the United States and individual States, 
Mr. Seney in the Chair. Sundry amendments 
were agreed to, and several clauses expunged. 
The committee rose and reported progress. 


Fripay, June 4. 


RHODE ISLAND. 


The engrossed bill for giving effect to the laws 
of the United States within the State of Rhode 
Island and Providence Plantations, was read the 
third time and passed. 

Mr. Sepewick, from the committee appointed 
for the purpose, presented a bill for giving effect 
to an act to establish the Judicial Courts of the 
United States within the State of Rhode Island 
and Providence Plantations, which was twice 
read and committed. 


UNITED STATES AND INDIVIDUAL STATES, 


The House again went intoa Committee on 
the bill to provide for the settlement of the ac- 
counts between the United States and the indivi- 
dual States, Mr. Seney in the Chair. The com- 
mittee had nearly finished their discussion, when 
they rose and reported progress. 
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Mr. Mapison moved that the Committee of 
the Whole be discharged from the further consi- 
deration of this bill; which motion being car- 
ried, this bill will hereafter be taken up in the 
House. 





Monpay, June 7. 
POST OFFICE. 


Mr. Livermore. from the committee to whom 
was recommitted the bill for regulating the Post 
Office of the United States, presented an amend- 
atory bill to establish the Post Office and post 
roads within the United States; which was 
twice read and committed. 


CENSUS ACT—RHODE ISLAND. 


Mr. Sepewick, from the committee appointed 
for the purpose, presented a bill for giving effect 
to an act providing for the enumeration of the 
inhabitants of the United States, in respect to 
the State of Rhode Island and Providence Plan- 
tations; which was read twice and committed. 


UNITED STATES AND INDIVIDUAL STATES. 


The House proceeded to the consideration of 
the report of the Committee of the Whole on 
the bill to provide for the settlement of the ac- 
counts between the United States and the indi- 
vidual States, and agreed to the same. 

Several amendments were then proposed to 
the bill, some of which were agreed to; and on 
motion of Mr. Scor'r, a clause was added to in- 
crease the salaries of the clerks of the Commis- 
sioners from four hundred dollars per annum to 
five hundred, the salaries given in all the other 
offices. 

Mr. Mapison then moved for another amend- 
ment, the consideration of which was postponed 
till to-morrow. 





Tvuespay, June 8. 
RHODE ISLAND. 


The engrossed bill for giving effect to the act 
to establish the Judicial Courts of the United 
States within the State of Rhode Island and Pro- 
vidence Plantations, was read the third time and 
passed. 

On motion of Mr. Boupinor, a committee was 
appointed to inquire and report to the House the 
business necessary to be transacted previous to 
an adjournment. 


UNITED STATES AND INDIVIDUAL STATES. 


The bill providing for the settlement of ac- 
counts between the United States and individual 
States, was taken into consideration. Several 
amendments were proposed and debated: some 
of them were agreed to, and others rejected. The 
bill being finished, it was ordered to be engrossed 
for a third reading. 


DUTIES ON SPIRITS. 


The House resolved itself into a Committee of 
the Whole on the bill for repealing, after the 
last day of ——, the duties heretofore laid on 


Seat of Government. 


[Junp, 1790. 


distilled spirits of foreign manufacture, and lay- 
ing others in their stead, Mr. Boupinor in the 
Chair. The bill being read, some progress was 
made in the discussion; the committee then rose, 
and the House adjourned. 





Wepnespay, June 9. 
UNITED STATES AND INDIVIDUAL STATES. 


The engrossed bill to provide for the settlement 
of the accounts between the United States and the 
individual States was read the third time, and re- 
committed to a Select Committee. 

A message from the Senate informed the House 
that they have passed the bill giving effect to the 
several acts therein mentioned to the State of 
Rhode Island and Providence Plantations, with an 
amendment; which, being considered, was agreed 
to by this House. 

SEAT OF GOVERNMENT. 

Mr. Gerry gave notice that he should to-mor- 
row bring forward a resolution to fix the perma- 
nent residence of Congress somewhere on the 
eastern banks of the Delaware. 

DUTY ON SPIRITS. 

In Committee of the Whole on the bill for re- 
pealing, after the last day of —— next, the daties 
heretofore laid on distilled spirits, &c. 

Mr. Goopuvue moved to strike out the twelfth 
section, which provides for an excise on spirits 
distilled in the United States. This motion occa- 
sioned considerable debate. The excise was op- 
posed, as interfering with those funds of the par- 
ticular States on which they depend for paying 
the interest of their State debts, which would be 
a most glaring act of injustice, unless those debts 
are assumed by the United States ; others objected 
to the principle of excises altogether. The mo- 
tion was finally negatived. 





Tuurspay, June 10. 


On motion, the following resolution was pre- 
sented for consideration : 
SEAT OF GOVERNMENT. 


Resolved, That when the two Houses shall adjourn 
to close the present session, the President of the Senate 
and Speaker of the House of Representatives do ad- 
journ their respective Houses, to meet and hold their 
next session in the city of Philadelphia. 

The yeas and nays being called for on the ques- 
tion of considering the resolution, they were taken, 
as follows: 


Yras—Messrs. Ashe, Baldwin, Brown, Cadwalader, 
Carroll, Clymer, Coles, Contee, Fitzsimons, Gale, Gil- 
man, Griffin, Hartley, Heister, Lee, Madison, Mat- 
thews, Moore, P. Muhlenberg, Page, Parker, Scott, Se- 
ney, Sinnickson, Smith of Maryland, Steele, Stone, 
Sumter, Vining, White, Williamson, and Wyn- 
koop—32. 

Nays—Messrs. Ames, Benson, Bloodworth, Boudi- 
not, Burke, Floyd, Foster, Gerry, Goodhue, Grout, 
Hathorn, Huger, Huntington, Jackson, Lawrence, 
Leonard, Livermore, Partridge, Van Rensselaer, Schure- 
man, Sedgwick, Sherman, Sylvester, Smith of South 
Carolina, Sturgis, Thatcher, Trumbull, Tucker, and 
W adsworth—29. 
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The motion belie voter the House fev a vel 
cision, a motion was made that the same should 
be committed to a Committee of the Whole, and 
that the proposition moved yesterday, by Mr. Ger- 
ry, should, at the same time, be referred to the 
committee, with instructions that they examine 
into the question relative to a place for fixing the 
permanent seat of Government. 

This motion for commitment also gave rise to 
considerable debate about the usual time of ad- 
journment. 

A motion was made to adjourn; on this motion 
the House divided—yeas 29, nays 28. The 
Speaker declared himself in favor of the mino- 
rity. The House was then equally divided, and 
the motion in consequence lost. 

The question being at length put for commit- 
ment, it was negatived—yeas 28, nays 33. 

Yreas—Messrs. Ames, Benson, Boudinot, Burke, 
Floyd, Foster, Gerry, Goodhue, Grout, Hathorn, Hu- 
ger, Huntington, Lawrence, Leonard, Livermore, Part- 
ridge, Van Rensselaer, Schureman, Sedgwick, Sher- 
man, Sylvester, Smith of Maryland, Smith of South 
Carolina, Sturgis, Thatcher, Trumbull, Tucker, and 
Wadsworth—2s8. 

Nays—Messrs. Ashe, Baldwin, Brown, Bloodworth, 
Cadwalader, Carroll, Clymer, Coles, Contee, Fitz- 
simons, Gale, Gilman, Griffin, Hartley, Heister, Jack- 
son, Lee, Madison, Matthews, Moore, Muhlenberg, 
Page, Parker, Scott, Seney, Sinnickson, Steele, Stone, 
Sumter, Vining, White, Williamson, W ynkoop—33. 

A motion was again made for an adjournment; 
the House divided—yeas 30, nays 31. 

Mr. BLoopworra thea moved that Philadel- 
phia should be struck out of the resolution, and 
Baltimore inserted. 

After some debate on this motion, another mo- 
tion was made to adjourn, and carried. 

This debate was supported by arguments and 
observations similar to those stated in a former 
day; but greatly enlarged on this occasion. 
Those in favor of determining on the temporary 
residence, or an adjournment to Philadelphia, 
urged its greater centrality than New York; the 
injustice done to the Southern States in holding 
the sessions in so uncentral a situation ; the unea- 
siness of the people on this account; the present 
temper of the House; the tendency of the ques- 
tion to irritate and inflame; 
the public business, and the influence the subject 
might be supposed to have in determining great 
national questions; that the determination of a 
very great majority of the House had been over- 
ruled in an unprecedented and extraordinary man- 
ner by the Senate; the House ought in justice to 
themselves, and to their constituents, who were 
greatly interested in the issue of the question, to 
insist on their former vote, &c. From these con- 
siderations the advocates for Mr. Parker’s mo- 
tion urged an ultimate decision on the question. 

In reply, it was observed, that the question is 
of a mere local nature, which ought not to be 
brought forward at the present moment, to inter- 
rupt ‘the great and important national business be- 
fore the “House ; that the people were anxiously 
waiting for a completion of this business; that 
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‘they would view with concern ont dings the 
men whom they had appointed to transact affairs 
of the greatest moment, agitated, irritated, and 
wasting time in discussing a question of, con- 
fessedly, a local nature; that though the resolu- 
tion had been once carried by a large majority in 
the House, it was negatived in the Senate; and 
there was no prospect of a different decision ; that 
if Philadelphia was agreed upon as the place to 
which Congress should adjourn, it must appear, 
from a most cursory view of the state of repre- 
sentation, that it would be extremely difficult 
ever to effect a removal to a more central situa- 
tion, and no one pretended that it was the most 
eligible place for a permanent residence. It was 
further said, that in order to remove all cause of 
further uneasiness on this subject, it was become 
necessary to determine the permanent seat of Go- 
vernment. On this last idea many observations 
were made, and the eligibility of the measure 

urged with great zeal. The motion to take up 
Mr. Parxker’s resolution being carried, 

Mr. Sepewick, after a number ef observations, 
moved that the resolution now before the House 
should be referred to a Committee of the Whole, 
and that that committee be instructed to take 
into consideration the motion of Mr. Gerry, 
laid on the table yesterday, for fixing the per- 
manent seat of Government on the banks of the 
Delaware. 

Mr. Carrow observed, that when the subject 
was originally brought before the House, it was 
moved to take up the permanent residence ; that 
motion was then rejected; why, then, should we 
waste time on a subject which has already been 
determined? If gentlemen are sincere who pro- 
fess to be concerned about the other public busi- 

ness, they certainly will not go into a Committee 
of Dg Whole, as now pro posed. 

{r. Ames rose and declared, that he, as well as 
ana with whom he acted, were sincere in their 
professions when they wished to bring forward 
the permanent residence; he thought it of the 
utmost importance that the subject should receive 
a final determination. This motion, as before 
stated, was negatived. 





Fripay, June Ll. 


DISTILLED SPIRITS 


On motion that the House resolve itself into a 
Committee of the Whole on the bill for repealing, 
after the last day of next, the duties here- 
tofore laid upon distilled spirits imported from 
abroad, and laying others in their stead, and also 
upon spirits distilled within the United States, as 
well as to discourage the excessive use of these 
spirits and promote agriculture, as to provide for 
the support of the publie credit, and for the com- 
mon defence and welfare— 

The yeas and nays being called for, were: 

Yras—Messrs. Ames, Boudinot, Benson, Burke, 
Foster, Floyd, Gerry, Goodhue, Hathorn, Hunting- 
ton, Huger, Jackson, Lawrence, Leonard, Livermore, 
Rensselaer, Sedgwick, Sherman, Sturgis, Sylvester, 
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Schureman, Smith, of Maryland, Smith, of South 
Carolina, Trumbull, Thatcher, and Wadsworth—26. 

Nays—Messrs. Ashe, Baldwin, Brown, Bloodworth, 
Carroll, Cadwalader, Contee, Clymer, Coles, Fitz- 
simons, Gale, Griffin, Gilman, Grout, Hartley, Heister, 
Madison, Moore, P. Muhlenberg, Matthews, Page, 
Parker, Seney, Steele, Scott, Sinnickson, Stone, Vining, 
Williamson, Wynkoop, and White—31. 


On motion of Mr. Harriey the House took up 
the resolution for holding the next session of Con- 
gress at Philadelphia. 

Mr. BLoopworrnH withdrew his motion for 
striking out Philadelphia and inserting Baltimore. 

Mr. Burke renewed the motion for Baltimore. 

The question for striking out Philadelphia and 
inserting Baltimore, after some debate, was deter- 
mined by yeas and nays as follows: 

Yras—Messrs. Ames, Benson, Bloodworth, Burke, 
Floyd, Foster, Gerry, Goodhue, Grout, Hathorn, Huger, 
Huntington, Jackson, Lawrence, Leonard, Livermore, 
Partridge, Rensselaer, Sedgwick, Seney, Sherman, 
Sylvester, Smith, of Maryland, Smith, of South Caro- 
lina, Stone, Sturgis, Sumter, Thatcher, Trumbull, Tuck- 
er, and Wadsworth—31. 

Nays—Messrs. Ashe, Baldwin, Brown, Cadwalader, 
Carroll, Clymer, Coles, Contee, Fitzsimons, Gale, Gil- 
man, Griffin, Hartley, Heister, Lee, Madison, Mat- 
thews, Moore, P. Muhlenburg, Page, Parker, Scott, 
Vining, White, Williamson, and Wynkoop—2s. 


On the question on the main resolution as 
amended by the insertion of Baltimore, the yeas 
and nays were as follows: 


Yras—Messrs. Ames, Ashe, Baldwin, Benson, 
Bloodworth, Brown, Burke, Cadwalader, Carroll, 
Clymer, Coles, Contee, Floyd, Foster, Gale, Gerry, 
Goodhue, Griffin, Grout, Hartley, Hathorn, Heister, 
Huger, Huntington, Jackson, Lawrence, Leonard, 
Livermore, Madison, Matthews, Moore, P. Muhlen- 
berg, Page, Parker, Partridge, Rensselaer, Scott, Sedg- 
wick, Seney, Sherman, Sylvester, Sinnickson, Smith, 
of Maryland, Smith, of South Carolina, Steele, Stone, 
Sturgis, Sumter, Thatcher, Trumbull, Vining, Wads- 
worth, and White—53. 

Nays — Messrs. Fitzsimons, Gilman, Schureman, 
Tucker, Williamson, and Wynkoop—6. 


NORTH CAROLINA. 


A Message was received from the PresipEeNntT 
or THE Unirep Srares with a copy of the ratifi- 
cation of the amendments to the Constitution, by 
the State of North Carolina. 


DUTY ON SPIRITS. 


In Committee of the Whole on the bill for re- 
ealing, after the last day of ———, the duties 
eretofore laid on distilled spirits of foreign manu- 

facture, and laying others in their stead. 

The committee proceeded as far as the 47th 

section of the bill; they then rose, and the Chair- 
man reported progress. 





Monpay, June 14. 
DISTILLED SPIRITS. 


The House again went into a Committee of 
the Whole on the bill for repealing certain duties 
heretofore laid on spirits of foreign manufacture, 
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and for laying others in their stead, Mr. Seney in 
the Chair. 

The committee proceeded in the discussion of 
the bill, and finished it; they then rose, and the 
Chairman reported the same to the House, with 
sundry amendments. 

Mr. Sepewick made some objections to enter- 
ing into a consideration of the amendments pro- 
posed to this bill. He wished that the question 
of assumption should be first decided upon. 

Mr. Suerman was in favor of finishing the bill 
at this time. He wished and expected that the 
assumption would be taken up before the close of 
the session, and said it may be made the subject 
of a separate bill. 

Mr. BLoopwortu offered several objections to 
the bill. 

Mr. Manison was in favor of finishing it. 

Mr. Firzsimons observed, that the gentlemen 
who are for delaying the passage of this bill, do 
not explicitly object to the mode pointed out for 
raising the additional revenue; they do not say, 
that if this plan is rejected, they will agree to 
substitute other objects of revenue; so that those 
who are in favor of providing the ways and 
means to carry into effect the funding system are 
embarrassed how to proceed. If the gentleman 
will be explicit, and declare that if the proposed 
duties are not taken by the General Government, 
they will point out and agree to others, we shall 
know what todo; but, at present. it is utterly im- 
possible to determine, from their mode of proce- 
dure, what their object is. 

Mr. Sepewick replied to Mr. Frrzstmons. He 
said, for his own part, he had always aimed to be 
open and explicit on this subject; and that he was 
now ready to declare, that, on the principle of not 
assuming the State debts, the duties contemplated 
by the bill would be impolitic and unjust; they 
will operate in a most inauspicious manner, both 
with respect to the creditors of the States, the 
tranquillity of the State Governments, and the 

eace and honor of the General Government. 
This had been, he said, the invariable tenor of his 
observations on this subject, from the first to the 
last. 

Mr. Stone read a statement which he had pre- 
pared, containing several duties on imposts and 
tonnage, in addition to those already laid, and 
some new ones, which he supposed might be sub- 
stituted in lieu of the excise proposed in the bill, 
to which he was opposed. 

Mr. Gerry was opposed to proceeding in the 
consideration of the bill. He wished it might lie 
for a few days, till the House could possess them- 
selves of the opinion of the Senate, whom. he 
had been informed, now had the subject of as- 
sumption under consideration. 

Mr. Firzgimons replied to Mr. Gerry. He 
thought it a very extraordinary proposition that 
the House should wait for the determination of 
the Senate upon any subject, more especially a 
question of this kind; besides, he very much 
doubted the right of the Senate to originate any 
thing on the business of the assumption ; but we 
are not to decide hastily, said he, because a ma- 
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jority may determine differently from what some 
gentlemen appear to wish should take place. I 
would ask, said he, how this Legislature is ever to 
go on with the important business before them, 
5 * ee 

except they are to abide by the decision of the 
majority? Some gentlemen appear to be opposed 
to the principle of the bill, others are opposed 
to all duties except the State debts are assumed. 
Let us reflect on ou: ~ “tation, provided no provi- 
sion is to be made for t. - domestic debt of the 
United States. He hop che consideration of the 
bill would be delayed no longer. 


Mr. Gerry replied to Mr. Firzsimons. He 
contended that the Senate had a right to origi- 
nate the business of the assumption, and that it 
had been customary for that House to wait for 
the decision of the Senate, when they had been 
informed that they were on a subject which the 
House had contemplated taking up; he declared, 
that no man realized more than he did the impor- 
tance of funding the public debts; but then he 
wished the system to be commensurate to the ob- 
ject ; to be impartial, liberal, and just. 


On the question to take up the report of the 
committee, Mr. Vininc moved for the yeas and 
nays, which being called, were as follows: 

Yras—Messrs. Ashe, Baldwin, Brown, Cadwalader, 
Clymer, Contee, Fitzsimons, Floyd, Foster, Gale, Gil- 
man, Griffin, Hartley, Heister, Jackson, Livermore, 
Madison, Matthews, Moore, Schureman, Seney, Sher- 
man, Sinnickson, Smith, of Maryland, Stone, Sumter, 
Vining, White, Wynkoop, Williamson—30. 

Nays-—Messrs. Ames, Bloodworth, Boudinot, Burke, 
Coles, Gerry, Goodhue, Grout, Huger, Lawrence, 
Leonard, Page, Partridge, Parker, Rensselaer, Sedg- 
wick, Sylvester, Smith, of South Carolina, Steele, 
Sturgis, Thatcher, Trumbull, Tucker, Wadsworth—24. 


The House then took up the amendments pro- 
posed, and agreed to the same. Other amend- 
ments were made. 


The clause which imposes a duty on stills was 
objected to by several gentlemen, and after some 
conversation on the subject, it was agreed that the 
bill should lie on the table. 


Mr. Firzstmons laid tie following resolution 
on the table, viz: 

Resolved, That from and after the last day of 
next, the duties heretofore laid on teas and coffee shall 
cease, and that the following be laid in their stead, viz: 

On Bohea tea, 12 cents per lb. 

Souchong and other black teas, 20 cents. 

Hyson tea, 40 cents. 

Other green teas, 24 cents. 

Coffee, 5 cents. 


GENERAL POST OFFICE. 


The House then went into a committee on the 
bill to establish the Post Office dnd post roads 
within the United States, Mr. Boupinor in the 
Chair. Some progress was made in the bill ; but 
the committee rose and had leave to sit again. 

A message from the Senate informed the House 
that they have passed the act for extending the 


Judicial law of the United States to the State of 


General Post Office. 


{[H.orR. 
Rhode Island, with one amendment, which was 
to reduce the salary of the District Judge from 
one thousand to eight hundred dollars. This 
amendment was agreed to. 


em = 


Tuespay, June 15. 
WEST POINT. 


Mr. Lawrence, from the committee appointed 
for the purpose, presented a bill authorizing and 
empowering the President of the United States to 
purchase such a part of the tract of land at West 
Point as the public service may render necessary, 
which was twice read and committed. 


GENERAL POST OFFICE. 


The House again went into a committee on the 
bill to establish the Post Office and post roads 
within the United States, Mr. Bouprnor in the 
Chair. 

The section which prohibits passengers from 
carrying letters, under a penalty of three times 
the postage, was objected to, as impracticable in 
itself. It was moved that it should be expunged. 

Mr. Livermore, who was one of the commit- 
tee, observed, that this section was introduced to 
prevent the diminution of the revenue from the 
Post Office. The mail is now carried in stage 
coaches, in which there are generally several pas- 
sengers, sometimes as many as six, and it is sup- 
posed that many more letters go by the passengers 
than by the mail; itis to be supposed that most 
persons would wish to be excused from the trou- 
ble of carrying these letters, and if this section 
passes, they will be furnished with an excuse for 
not taking them; and it appears very unreasona- 
ble and absurd that the public should pay the pro- 
prietors of the stages for transporting the mail, 
and in this way be defrauded out of that revenue 
which they are undoubtedly entitled to receive. 

Mr. Wuite and Mr. Gerry were in favor of 
striking out the clause. Mr. Sepa@wick and Mr. 
SHERMAN in favor of it as in the bill. 

The motion for striking out was negatived. 

The committee proceeded as far as the 21st sec- 
tion, and then rose and reported progress. 


Wepnespay, June 16. 


Joun Sevier, another member from North Car- 
olina, appeared and took his seat. 

A Message from the President of the United 
States was received, with the ratification of the 
Constitution of the United Stgtes by the Strate of 
Rhode Island. 


GENERAL POST OFFICE. 

The House again resolved itself into a commit- 
tee on the bill to establish the Post Office and post 
roads, Mr. Boupinor in the Chair. 

Sundry other amendments were made to the 
bill, which being gone through, the committee re- 
ported it to the House. 

The House took the amendments into consid- 
eration. 
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The first amendment respected the particular 
routes to the various parts of the United States, 
by which the mail is to be carried. Several al- 
teratiOns were made in two sections, on motion of 
individual members. 


Mr. Sepewicx observed, that it was impossible 
for every particular member perfectly to under- 
stand the reasons on which a variety of altera- 
tions had been agreed to. He instanced the es- 
tablishment of roads to several places, which run 
nearly parallel. Gentlemen, said he, who move 
for different establishments, may fully understand 
themselves in the motions they make; but, for 
his own part, he confessed, that he could give as 
good a reason for his negative as his affirmative, 
on several that have been adopted. He therefore 
moved that the two first clauses should be struck 
out, and offered a clause as a substitute, which was 
to authorize the Postmaster General, with the ap- 
probation of the President of the United States, 
to establish the rost roads from Wiscasset in 
Massachusetts, to Savannah in Georgia. 


This motion was objected to by Mr. Hart.ey, 
Mr. Livermore, Mr. Wuire, and Mr. Gerry. It 
was observed, that a similar clause had been re- 
jected by the Committee of the Whole, when the 
first bill was before them. It was further said, 
that it cannot be supposed that the Postmaster 
General knows what routes are most eligible, 
better than many of the members; the consti- 
tutionality of the motion was doubted. Those 
in favor of the motion stated the difficulties which 
would probably arise upon the present plan; if a 
road is established which is found on trial to be 
improper, it will be difficult to alter it; and at any 
rate it cannot be done without an act of the Le- 
gislature. 


In reply to the objection of the unconstitution- 
ality of the motion, it was said, the motion goes 
no further than delegating a power to an Execu- 
tive officer, consonant to the office which he sus- 
tains, instead of the House attempting to exercise 
that power, when it does not appear that it can be 
exercised by them; besides, if the discretionary 
power is unconstitutional, there are several other 
parts of the bill which are unconstitutional; for 
the power of establishing such extra roads as to 
him may appear necessary, is vested in the Post- 
master General. If the House mean to avoida 
great deal of unnecessary business, which will pro- 
bably come before them in petitions to abolish old 
roads, and establish new ones, the proposition ap- 
pears necessary. 

The motion was negatived by a great majority. 

The amendment of the first and second sections 
were agreed to. Several new roads were propo- 
sed to be added; when Mr. Boupinor observed, 
that he plainly perceived it would be necessary to 
vest some discretionary power in the Postmaster 
General, relative to this particular object; for he 
very much apprehended that the roads already 
agreed to would render the Post Office a great 
burden on the United States. These observations 
were followed by a motion for an adjournment, 
which took place. 


[June, 1790. 


Tuurspay, June 17. 


WEST POINT. 


The engrossed bill to authorize the purchase of 
a tract of land for the use of the United States 
was read the third time and passed. 


FEES OF CONSULS. 


Mr. Gerry moved the appointment of a com- 
mittee to consider and report whether any, and 
what, fees, perquisites, or other emoluments, shall 
be annexed to the office of Consul and Vice-Con- 
sul; and Messrs. Gerry, Boupinot, and Hunr- 
INGTON, were named as the committee. 


UNITED STATES AND INDIVIDUAL STATES. 


Mr. Firzsimons, from the committee to whom 
was committed the engrossed bill to provide for 
the settlement of the accounts between the United 
States and the individual States, reported an 
amendatory bill, which was twice read and com- 
mitted. 





GENERAL POST OFFICE. 


The House resumed the consideration of the 
report of the Committee of the Whole on the bill 
toestablish the Post Office and post roads, which 
being gone through, the bill was ordered to be en- 
grossed for a third reading. 





Fripay, June 18. 


DUTY ON SPIRITS. 


On motion of Mr. Frrzsimons, the House re- 
sumed the consideration of the bill for repealing 
certain duties heretofore laid ox foreign spirits 
imported, and substituting others in their stead. 

The question was on engrossing the bill for a 
third reading. 

Mr. Stone moved for a recommitment to a se- 
lect committee, who were to be instructed to re- 
port a plan of ways and means, agreeable to a re- 
solution laid on the table a few days since. 

This motion was negatived. 

Mr. Firzstmons proposed a clause enabling the 
proprietor, importer, or consignee, to make a de- 
posite of part of the dutied articles as a security 
for the duties in lieu of additional bonds. This 
was agreed to. 

Mr. Parker moved that the bill should be re- 
ferred to the Secretary of the Treasury, with in- 
structions to report a system of ways and means, 
exclusive of an excise. Mr. P. observed, that he 
chould think himself obliged to vote against the 
bi:l in its present form; but if the excise is dispos- 
ed of, he would give to a bill providing the ways 
and means all the support in his power. 

This motion was seconded by Mr. Btoop- 
worth, but after some debate was negatived. 

A motion made by Mr. Gerry, for striking 
out the two sections which provide for laying an 
excise, occasioned considerable debate, and was 
finally determined by yeas and nays, as follows: 


Yras—Messrs. Burke, Coles, Gerry, Goodhue, 
Griffin, Grout, Huger, Heister, Moore, Muhlenburg, 
Page, Parker, Sedgwick, Smith, of South Carolina, 
Steele, Sumter, Thatcher, Tucker, and White.—19. 
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Nays—Messrs. Ames, Ashe, Baldwin, Benson, 
Bloodworth, Boudinot, Brown, Cadwalader, Carroll, 
Contee, Fitzsimons, Floyd, Foster, Gale, Gilman, Hart- 
ley, Hathorn, Huntington, Jackson, Lawrence, Leo- 
nard, Livermore, Matthews, Rensselaer, Scott, Seney, 
Sevier, Sherman, Sylvester, Sinnickson, Stone, Trum- 
pull, Wadsworth, Wynkoop, and Williamson—35. 


Sundry other amendments were proposed, some 
of which were adopted, others negatived. It be- 
ing late, the question for engrossing was not put, 
and the House adjourned. 


Monnay, June 21. 
POST OFFICE BILL. 


The engrossed bill to establish the Post Office 
and post roads within the United States was 
read the third time and passed. 


ADJOURNMENT. 
A message from the Senate informed the 
House that they have concurred in the resolution 


of this House for appointing a joint committee to 
determine upon a proper time for adjournment. 


DUTIES ON SPIRITS. 


The House resumed the consideration of the 
bill fur repealing certain duties heretofore laid on 
foreign spirits imported, and substituting others 
in their stead. 

The question being on engrossing the bill: 

Mr. Srone observed, that no man could be 
more in favor of making provision for the debt of 
the United States than himself; but the present 
bill pointed out a mode which he conceived to be 
the worst that could be devised; the most excep- 
tionable, and would turn out the most unproduc- 
tive. He should therefore vote against the bill, 
on a full conviction that other funds, entirely un- 
exceptionable, might be found, and which might 
be contained perhaps in a quarter of a sheet of 
paper. He said he should call for the yeas and 
nays. 

Mr. Carrout observed, that as so much time 
had been taken up in maturing the bill, he hoped 
that it would be ordered to be engrossed ; the busi- 
ness is of very great importance, and ought now 
to be finished. He wished, therefore, that the 
yeas and nays might not be called in the present 
stage of the bill, as it would not, he conceived, 
answer the purpose intended by the gentleman. 

Mr. Stone withdrew his motion. 

Mr. BLoopwortu renewed the motion, but af- 
terwards he withdrew it. 

Mr. Pace said, he hoped the yeas and nays 
would be called. 

Mr. Jackson was also in favor of coming to an 
ultimate decision on the bill. 

Mr. Gerry said, if there isa majority of the 
House who are determined to reject the bill, he 
could not see of what use it was to have it en- 
grossed. 

Mr. Firzsimons said, he had observed, that if 
this bill should be rejected, there would be great 
difficulty in finding other resources. He wished 
that the House would now decide upon it. 
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Mr. Vinina spoke in favor of the bill, and was 
for trying the strength of the House on the ques- 
tion, and in that view was in favor of calling the 
yeas and nays. ‘ 

‘The question on engrossing the bill was deter- 
mined in the negative, as follows: 


Yras—Messrs. Brown, Cadwalader, Carroll, Contee, 
Fitzsimons, Floyd, Foster, Gale, Gilman, Griffin, 
Hartley, Heister, Lee, Livermore, Madison, P. Muh- 
lenberg, Seney, Sherman, Sinnickson, Smith, of Mary- 
land,: Vining, White, and Williamson—23. 

Nays—Messrs. Ames, Ashe, Baldwin, Benson, 
Bloodworth, Burke, Coles, Gerry, Goodhue, Grout, 
Hathorn, Huger, Huntington, Jackson, Lawrence, Leo- 
nard, Matthews, Moore, Page, Parker, Partridge, 
Rensselaer, Scott, Sedgwick, Sylvester, Smith, of South 
Carolina, Sevier, Steele, Stone, Sturgis, Sumter, 
Thatcher, Trumbull, Tucker, and Wadsworth—35. 

By this vote, the bill. of course, was lost. 

On motion of Mr. Frrzsimons, a committee 
was appointed to devise a plan for payment of the 
interest on the debt of the United States. Messrs. 
Firzsimons. Mapison, Sepewick, SHERMAN, and 
Tucker. were named as the committee. 


UNITED STATES AND INDIVIDUAL STATES. 

The House then again went into a committee 
on the bill to provide for the settlement of the ac- 
counts between the United States and the indvid- 
ual States, Mr. Seney in the Chair. 

Mr. Foster moved that the provision for two 
additional commissioners should be struck out. 

Mr. Lawrence objected to the motion. He ob- 
served, that very extensive powers were given to 
these commissioners; the objects on which they 
are to decide are of the utmost importance ; and 
he thought that five commissioners would give 
more satisfaction to the people than three. 

Mr. Livermore was in favor of the motion. 
He thought the business would be procrastinated 
in proportion to the number. Three have been 
thought sufficient ; nothing new has been offered 
to show that any more are necessary. If the num- 
ber were increased to sixty, he thought it would 
only embarrass the more; he considered the addi- 
tion as an indirect impeachment of the gentlemen 
now in office; he had never heard any fault found 
with them; he believed they were competent to 
the business. If we make the addition, what has 
been done may all be lost labor. If three would 
finish the business in three years, he had no doubt 
that five would take five years. 

Mr. Wi utamson said, he differed from the 
gentleman last up in respect to the addition to the 
board being an impeachment or imputation on the 
gentlemen now in office. The powers proposed 
to be vested are much more extensive than those 
by the former bill, which renders it expedient that 
the number shoul be increased, that more accu- 
rate information from various parts of the Union 
may be collected. He said. he had the highest 
opinion of the present commissioners ; they were 
gentlemen whose abilities were undoubtedly re- 
spectable ; but he could not conceive that their 
abilities or importance would be lessened or de- 
preciated by the proposed addition. 
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Mr. LiveRMoRE made some reply to Mr. WiL- 
LIAMSON. 

The motion for striking out was negatived. 

On motion of Mr. Suerman, the sixth section 


was amended to read thus: 
“That the States who shall have balances placed to 


their credit on the books of the Treasury of the United | 





States, shall, within after the same shall have 
been credited, be entitled to have them funded upon th 
same terms as the other debts of the United States.” 


Mr. Samira, of South Carolina, moved that tie 


clause which deprives the States of the power oi | 


transferring the debts due to them from the Uni- 
ted States should be struck out. He observed, 
that he could see no reason for the prohibition ; it 
appears absurd that a State should not have it in 
its power to transfer its demands against the Uni- 
ted States to its creditors. He wished that gen- 
tlemen would assign the reasons for the clause. 

Mr. Sepewick said, he would give the reason ; 
it was to prevent increasing the demands against 
the United States, in the hands of foreigners ; 
this was a desirable object, and ought to be at- 
tended to as far as possible. In respect to the do- 
mestic debt, it was to be lamented that so much 
of it was in the hands of foreigners. This, how- 
ever, could not be prevented ; but with respect to 
the present case, it may be done without any in- 
jury whatever ; and, therefore, we ought to extend 
the prohibition as far as we can consistent with 
justice. 

Mr. SuerMan spoke against the motion. 

Mr. Sirs supported his motion. He showed 
the inconvenience and expense that would attend 
the double operation of the States’ first receiving 
their interest, and then paying it to their credit- 
ors. He further observed, that it was treating the 
States like children; individuals may transfer 
their demands, but the States are not so be trust- 
ed. He added other remarks, when the question 
being taken the motion was lost. 

Mr. Sepewick then moved that the clause be 
amended to reaad—“ and no debt due to any par- 
ticular State shall be transferable.” This was 
agreed to. 

The clause which provides for paying the 
clerks $500 from the time of their appointment 
was amended by striking out the last words— 
“from the time of their appointment.” 

The committee rose and reported the bill with 
the amendments. 

The House took up the bill. The amend- 
ment respecting the clerks was objected to by 
Mr. Seney; it was, however, agreed to by the 
House. 

Mr. Jackson moved that the clause deter- 
mining the rule of apportionment, in the following 
words—* The rule for apportioning to the States 
the expenses of the war, shall be the same that is 

rescribed by the Constitution of the United 

tates for the apportionment of representation and 
direct taxes, and according to the first enumera- 
tion that shall be made,” should be struck out ; 
and called for the yeas and nays, which were as 
follows: 

Yxras--Messrs. Ashe, Baldwin, Floyd, Foster, Gil- 


Indian Tribes. 
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man, Hathorn, Jackson, Lawrence, Livermore, Sedg- 
wick—10. 

Nays—Messrs. Ames, Benson, Bloodworth, Boudi- 
not, Brown, Burke, Cadwalader, Carroll, Coles, Con- 
tee, Fitzsimons, Gale, Goodhue, Griffin, Grout, Heister, 
Huger, Huntington, Leonard, Madison, Muhlenberg, 
Moore, Page, Partridge, Rensselaer, Schureman, Scott, 
Seney, Sherman, Sylvester, Sinnickson, Smith, of 
feryland, Smith, of South Carolina, Sevier, Steele, 


; Stone, Sturges, Sumter, Thatcher, Trumbull, Tucker, 
Vining, Wadsworth, White, Williamson--45. 


. clause was proposed by Mr. Tucker, for 
* continuing the salaries of the commissioners to 


| the ———— day of ——— although the accounts 


should be settled prior to that period.” The first 
part was agreed to; from the word “although ” to 
the end was negatived. 

A motion was made by Mr. Sreeve to amend 
the clause which respects the claims of the 
States, to strike out the word “was” before the 
word exhibited, and to insert the words “shall 
be.’ This motion was negatived. The bill was 
then ordered to be engrossed for a third reading 
to-morrow. 





Tuerspay, June 22. 


The engrossed bill to provide for the settlement 
of the accounts between the United States and 
the individual States, was read the third time, 
and passed. 

Mr. Goopuue, from the committee appointed 
for the purpose, presented a bill imposing duties on 
the tonnage of ships or vessels, which was twice 
read, and committed. 

Mr. WiLLiamson from the committee to whom 
was recommitted the bill for giving effect to the 
act providing for the enumeration of the inhabit- 
ants of the United States, in respect to the State 
of Rhode Island, reported sundry amendments, 
which were laid on the table. 


INDIAN TRIBES. 


The House resolved itself into a Committee 
of the Whole on the bill to regulate intercourse 
with the Indian tribes, Mr. Boupinor in the 
Chair. The Committee proposed several amend- 
ments to the bill, which were reported to the 
House, and agreed to. 

Mr. SuHerMan then moved that the fourth sec- 
tion should be struck out of the bill; viz: “ That 
a sum of money, not exceeding thousand 
dollars, be appropriated out of the moneys arising 
from duties on imports and tonnage, subject to 
the orders of the President of the United States. 
to be laid out in goods and articles of trade, suit- 
able for supplying the wants and necessities of 
the Indians, and to be vended and retailed to them 
through the agency of the said Superintendents, 
and persons to be licensed by them for that pur- 
pose, in such manner, and conformably to such 
regulations, as the President of the United States 
shall establish.” 

On this motion Mr. Jackson called for the yeas 
and nays, which are as follows: 

Yras—Messrs. Ashe, Bloodworth, Coles, Floyd, 
Foster, Gerry, Goodhue, Hathorn, Heister, Huger, 
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Huntington, Jackson, Socal  ietianes Parker, 
Rensselear, Schureman, Sedgwick, Seney, Sevier, 
Sherman, Sylvester, Stone, Sturgis, Sumter, and 
Tucker—26. 

Nays—Messrs. Ames, Baldwin, Benson, Boudinot, 
Brown, Cadwalader, Contee, Fitzsimons, Gale, Gilman, 
Griffin, Hartley, Lawrence, Lee, Madison, Matthews, 
Moore, P. Muhlenburg, Page, Scott, Sinnickson, Smith, 
of Maryland, Smith of South Carolina, Steele, Trum- 
bull, Wadsworth, and White—27 

On motion of Mr. Sreeve, a clause was added, 
limiting the duration of the bill to two years. 

It was then ordered that the bill be engrossed. 


Adjourned. 





Wepnespay, June 23. 
INDIAN TRIBES. 


The engrossed bill to regulate trade and inter- 
course with the Indian tribes, was read a third 
time, and passed. 

The petition of Elias Hasket Derby was pre- 
sented, praying relief in the payment of duties on 
a case of teas.—Referred. 


CONGRESS LIBRARY. 


Mr. Gerry, from the committee appointed for 
the purpose, reported a catalogue of books neces- 
sary for the use of Congress; which report was 
ordered to lie on the table. 

FOREIGN INTERCOURSE. 

A message from the Senate informed the House 
that they recede, in part, from their amendment, 
disagreed to by this House, to the bill providing 
the means of .intercourse between the United 
States and foreign nations, and have agreed to a 
further amendment to the said bill, to which they 
request the concurrence of this House. 


TONNAGE DUTY. 


The House then resolved itself into a Commit- 
tee of the Whole on the bill imposing duties on 
the tonnage of ships or vessels. Mr. Bouptnor in 
the Chair. 

On motion of Mr. Vinine, the second section 
was amended, so as to exempt vessels belonging 
to citizens of the United States from paying ton- 
nage in a port on the sea-coast, or a navigable 
river, adjoining the State from whence “they 
came. The committee having gone through the 
bill, rose and reported the same. The bill was 
then ordered to be engrossed. 


Tuurspay, June 24. 
TONNAGE DUTY. 
The engrossed bill imposing duties on the ton- 


tonge of ships or vessels was read the third time, 
and passed. 


FOREIGN INTERCOURSE. 

Mr. Gerry, from the managers appointed on 
the part of this House to attend the conference 
with the Senate on the subject-matter of the 
amendments depending between the two Houses 
to the bill entitled “ An act providing the means 


Officere of the Navy. 
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of intercourse between the U alia States ia ii 
eign nations,” made a report, which was read, 
and ordered to lie on the table. 


OFFICERS OF THE NAVY. 


On motion of Mr. Hartcey, the report of the 
Committee on the memorial of the Officers of the 
Navy was taken into consideration by the Com- 
mittee of the Whole: the report is as follows: 

The Committee report, that they do not find any rea- 
son sufficient to justify the difference that has been 
made in the compensation of the officers of the army 
and of the navy of the United States, and are, there- 
fore, of opinion, that a law ought to pass for granting 
five years’ pay, equal to the commutation of half-pay, 
and also a bounty of land, to the officers of the navy, 
upon the same principles, and in the same manner, as 
has been granted to the officers of the army of the Uni- 
ted States. 

Mr. SHERMAN Observed, that, by the memorial 
and the report, it appears that the memorialists do 
not pretend to have any claim on the public by 
virtue of any existing resolutions of Congress. 
The subject is very fully before the committee ; ; it 
lies with Congress, therefore, to determine what 
is proper to be done under such circumstances. 
The application stands entirely on the basis of its 
own merits, and he could conceive of no difficulty 
in deciding on it. 

Mr. Stone observed, that it is true there is no 
claim by virtue of any antecedent contract or 
promise ; nor was commutation, he believed, pro- 
mised to the officers of the army. In this view, 
the officers of the navy stand exactly upon the 
same footing with those of the army. He then 
entered into a consideration of the merits, servi- 
ces, and sufferings, of the officers of the navy ; and 
from these and other considerations, urged the 
justice of their claims, as he could see no reason 
for the difference that had been made. 

Mr. Huntineron said, but a little consideration 
was necessary to recollect the reason of the differ- 
ence between the officers of the navy and army. 
The officers of the army were first in the public 
service; the navy was not formed until some time 
after hostilities commenced. The officers of the 
navy were put on the same footing, in respect to 
pay, as the army ; the former had some advantages 
in point of rank, and they were entitled to a part 
of their captures. He then gave an account of 
the origin of commutation—which was granted 
on account of the peculiar exigencies of affairs at 
that time. During the time this business was in 
agitation there were very few navy officers in the 
public service, and no application was made by 
them for half-pay or commutation. They were 
ashore, and many of them had retired to civil life. 
The reason, therefore, why they are not included 
in the commutation was, there did not appear at 
the time any necessity for the measure, as the 
United States did not then wanta navy ; whereas 
the public exigencies with respect to the army 
were such as rendered the resolution for the com- 
mutation to them absolutely necessary. He, 
however, thought the claim of the navy officers 
founded on justice ; and justice, said he, is the 
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strongest plea that can be urged in support of any 
demand whatever. 

Mr. Harriey supported the memorial. He 
gave the officers great credit for their bravery, ser- 
vices, and attachment to the cause of their coun- 
try. Hedilated on the hardships and sufferings 
they endured ; he adverted to the advantages they 
derived from captures, which he stated to be very 
inconsiderable. Their claims, said he, appear to 
me to be founded on the strictest and most impar- 
tial justice; he hoped, therefore, that the report 
would be accepted, and a committee appointed to 
bring in a bill accordingly. 

Mr. BaLpwin, who was one of the select com- 
mittee which made the report, stated some of the 
reasons which influenced the committee ; also the 
considerations which were supposed to have led 
to the distinction between the navy and army, in 
respect to commutation—one of which was, that 
the officers of the navy were in the line of their 
particular calling, and which they were enabled 
to pursue with perhaps greater advantages than 
they ever did before. Other circumstances were 
mentioned by him, tending to invalidate their 
claim. 

Mr. SHerman observed, that if this report is 
adopted, it will open a very wide door indeed to 
applications for half-pay or commutation. He then 
ae a history of the origin of commutation or 

alf-pay, which, he said, was considered at the 
time as a measure of necessity, and not of justice ; 
and has been very much complained of by sev- 
eral of the States. The above necessity did not 
exist with respect to the officers of the navy, as, 
at the time, there were but two or three ships in 
service. From this state of facts, he inferred that 
no precedent could be drawn in favor of extend- 
ing the commutation to the officers of the navy. 
He thought that their case was entitled to the 
consideration of the Legislature, on the principles 
of equity ; he should, therefore, be for the com- 
mittee’s making full inquiry into the cireumstan- 
ces of the whole business, and making such pro- 
vision as justice should point out; but he was 
against the report in its present latitude. 

Mr. Bourke replied to the observations of Mr. 
Ba.pwin, respecting the officers of the navy being 
in the way of their profession ; and, from the na- 
ture of the service, he showed that there was little 
weight in the observation. Their circumstances 
were very much altered for the worse, and they 
were now left in a very destitute situation; 
whereas the officers of the army are enjoying 
posts and places of honor and profit. Their silence 
on the subject has been mentioned. He observed, 
that their dispersed situation had been the princi- 
pal reason of their not coming forward with 
their petition before. Mr. B. observed, that the 
officers of the navy were not treated like other 
prisoners when they were taken; they suffered 
peculiarly, not as prisoners of war, but were treat- 
ed like rebels, whose crimes were of the blackest 
nature. ; 

Mr. Seney, said he was, and always had been 
an advocate for the claims of the officers of the 
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strictest justice. He introduced the representation 
to Congress of the “illustrious” Commander-in- 
chief of the late army, on the subject of half- 
pay and pensions, which he read. e then en- 
tered into a comparative view of the relative 
merits of the army and navy; and said it was 
well known that many of them made as great sa- 
crifices as the other description of officers. With 
respect to prize money,he doubted whether they had 
ever been benefited by it. In some instances, where 
they had expected the most, they had, through 
the failure of agents, received only a certificate, 
worth about five shillings in the pound; and that 
received only for a part of what was due. He 
replied to the several objections which had been 
offered, and concluded by saying it would be un- 
just and impolitic not to grant their claims. 

Mr. Sepewick observed, that no gentleman in 
the committee had deeper impressions made upon 
him, by the grateful recollection of the merits and 
services of those brave men to whom America 
owed its freedom, than himself. Yet, under the 
present circumstances of the country, he thought 
ita duty he owed the people who had confided 
their interest to his management, to examine, on 
principle, the demands which were made upen the 
Government for pecuniary grants. The appli- 
cants, in the present instance, did not place their 
demand on the ground of contract. For the con- 
tract, under which the services had been rendered. 
had been complied with according to the specified 
terms, and performed to the extent of the powers 
of the Government, in the same manner as other 
claims of a similar nature had been satisfied. It 
was further, he said, to be noticed, that during the 
time those services were performing, no dissatis- 
faction had been manifested by the present me- 
morialists. From these observations, then, it 
clearly followed, that, in point of contract, the 
claims of the officers of the navy were in all re- 
spects similar to those of every other individual 
in the community, who had received satisfaction 
by the same means. It would then become gen- 
tlemen to reflect on the consequences which 
would result from the establishment of a prece- 
dent, which would go to the invalidation of all 
the final settlements which had been made. 

Mr. Sepewick said, gentlemen had supported 
the claim of the applicants from a supposed ana- 
logy of their circumstances to those of the gentle- 
men of the army. He said there was the differ- 
ence which arose from the circumstance already 
mentioned. The commutation was founded in 
contract; the present claim was destitute of that 
support. There were also other material circum- 
stances which very widely differed in the two cases. 
The officers of the army were called from pursuits 
by which they were enabled to support and pro- 
vide for their families, and to abandon their pros- 
pects of establishment by the business to which 
they had been educated. On the other hand, the 
gentlemen of the navy were promised handsome 
wages for continuing in that business to which 
they had been educated, and for which they were 
best, if not only qualified ; and this, too, at a time 
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of them otherwise must have wanted employ- 
ment. They had likewise additional encourage- 
ment from a participation in the avails of prizes, 
while the army derived no emolument from any 
such source. ‘That the report of the Select Com- 
mittee being unsupported either on the ground of 
contract or the principles on which the grant to 
the officers of the army was made, the application 
was merely to the generosity of the Government. 
He said it was a principle, from which he pro- 
fessed himself determined never to depart, not to 
dissipate that property in idle or visionary pro- 
jects of generosity, which is necessary to the per- 
formance of justice. That the arduous scenes in 
which we had been engaged, had imposed the 
necessity of practising a rigid economy. That the 
conduct which we might, under present embar- 
rassments, pursue, it would be improper hereafter 
to consider as a precedent. That it would, indeed, 
be a noble and generous sentiment to compensate 
all those losses which our friends had sustained by 
the war. But he asked, if such would not be a 
vain attempt ? Can we compensate all the deso- 
lation of fire and wanton depredation, provoked 
from the enemy by the patriotism of particular 
districts in this country? Can we retribute the 
sufferings which have been caused by the depre- 
ciation of our currency ? Or the ruin of thousands 
and thousands by our delays of payment, and the 
consequent depreciation of our securities? Can 
we administer to the relief of the vast number of 
widows and orphans, who, from those cireum- 
stances, have been reduced from affluence to want 
and beggary ? Remember, too, he said, the sages, 
who, in the hour of danger, watched over your 
security ; and who, in their best days, abstracted 
themselves from every lucrative pursuit, and de- 
voted all their time and talents to the service of 
their country. These patriots, now in the even- 
ing of life, are the most meritorious objects of the 
generosity of the Government, yet they would 
nobly disdain to ask, or to receive the aid of the 
Government, however necessary to them, until 
efficient provision was made for the performance 
of those contracts, which we are under the most 
solemn obligation, if in our power, to fulfil. And 
he concluded by observing, that when the improv- 
ing resources of our country should enable the 
Government generously to compensate the suffer- 
ings of those several descriptions of persons. then, 
and not till then, might we extend to the memo- 
rialists the relief which they now sought for. 

Mr. Jackson supported the claim of the offi- 
cers. He observed, that if the country had not 
derived so extensive advantages from the exer- 
tions of the navy, it must be imputed to peculiar 
circumstances, and not to any deficiency in the 
officers and sailors; so far as their abilities could 
be exerted, no men distinguished themselves more. 
Had ours been a maritime instead of an agricul- 
tural country, the importance of a navy would 
have struck us more forcibly. Their claims he 
considered as founded in the strictest justice, and 
he had no doubt that if they had applied to the old 
Congress, they would have granted their request ; 
but restrained by a consideration of the embar- 
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rassments of the United States, they did not ob- 
trude their petitions upon them; and now this 
very circumstance is urged as a reason for not 
granting their petition. In his opinion, this did 
them great honor; since that time, they have been 
scattered through all parts of the Union. This 
and other circumstances have delayed their appli- 
cation to this time, but has not lessened the equity 
of it. He added many other observations, and 
concluded by saying that he was fully in favor of 
the report. 

Mr. Gerry was in favor of the report under 
certain conditions, which were, that the same be 
so constructed as to ascertain the amount of prize 
money received by the officers, and that the al- 
lowance should be extended only to such as con- 
tinued in the public service to the end of the war. 
He adverted to the case of prizes, in which it had 
been said the officers had suffered through the 
frauds of their agents. If this is fact, it was a 
subject which called for redress; and, on princi- 
ples of equity, an investigation ought to take 
place. 

Several other gentlemen spoke on the occasion. 
Mr. Page, Mr. Harruey, and Mr. Seney, in fa- 
vor, and Mr. Goopuue and Mr. SHERMAN against 
the report. 

Mr. Firzstmons moving in the House that the 
report should be recommitted, 

Mr. Boupinor said he was opposed to the re- 
commitment, as he did not conceive that the re- 
lief proposed could be granted under this report. 
From the reasoning which he had heard on the 
subject this day, he was convinced that if the 
commutation is extended to the memorialists, 
Congress will have to extend it to above a thou- 
sand officers of different descriptions. It must be 
extended to the State officers in several depart- 
ments. He enlarged on the unpopularity of hali- 
pay and commutation, and said, that if injustice 
had been done to the memorialists, every instance 
ought to be inquired into, and determined on its 
own merits. He was, therefore, in favor of re- 
jecting the report, and still leaving the memorial 
open to an inquiry as to the particular cases which 
may require an investigation. 





Fripay, June 25. 
FOREIGN INTERCOURSE. 

The House proceeded to consider the amend- 
ments last proposed on the part of the Senate to 
the bill providing the means of intercourse be- 
tween the United States and foreign nations. 
The first amendment was to strike out thirty 
thousand, and to insert forty thousand dollars. 

It was moved that the House should agree to 
this amendment; this motion was opposed. 

It was said that the committee had exceeded 
their commission in proposing this alteration in 
the bill, as both Houses had agreed in the sum of 
thirty thousand dollars. It was further said, that 
more than one Minister Plenipotentiary was un- 
necessary ; that the Court of Great Britain had 
sent only a Consul to this country; and that, 
from the present appearances, no advantages could 
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be expected to arise from sending a Minister 
equivalent to the expense; the necessity contend- 
ed for is merely conjectural; and, by that rule, 
the Ministers Plenipotentiary may be increased, 
and one sent to Spain and another to Portugal. 
If only one Minister is sent to Europe, the first 
sum will be sufficient: with respect to the Court 
of London, a Chargé des Affaires will answer 
every purpose. 

In support of the moticn, it was urged that the 
President of the United States is, by the Consti- 
tution, vested with the power of appointing such 
foreign officers as he may think necessary, and it 
must devolve upon the Legislature to make pro- 
vision for defraying the expense. The Commit- 
tee of Conference did not rely on their own judg- 
ment, they consulted the Secretary of Foreign 
Affairs. His opinion was, that in the present situ- 
ation of this country with respect to foreign na- 
tions, two Ministers and two Chargés des Affaires 
were necessary ; a Minister at the Court of Ver- 
sailles is generally conceded to be requisite. The 
peculiar situation of this country with respect’to 
the posts, the Northern and Eastern frontiers, and 
the state of our commerce in respect to Great 
Britain, can scarcely leave a doubt of the neces- 
sity and importance of sending a Minister to that 
country. This being the state of affairs, a less 
sum than that proposed, it is demonstrably evi- 
dent, will not be found adequate. 

The question on concurring in this amendment 
was carried in the affirmative. 

The other amendments were agreed to, with 
amendments. 


GOVERNMENT OF SEAMEN. 


The House proceeded also to consider the 
amendments reported by the Committee to whom 
was committed the bill for the government and 
regulation of seamen in the merchants’ service ; 
which were agreed to, and the bill was ordered to 
be engrossed for a third reading. 


TRADE AND NAVIGATION. 


The House resolved itself into a Committee of 
the Whole on the bill concerning the trade and 
navigation of the United States, Mr. Senry in 
the Chair. 

This bill contains the discrimination in the duty 
on tonnage between vessels belonging to nations 
in treaty with the United States and those of na- 
tions with whom no treaty exists. 

A motion to postpone the bill occasioned a 
lengthy debate, which was not determined at 3 
o’clock, when a motion was made that the com- 
mittee rise and ask leave to sit again. This was 
carried in the affirmative. 

A message, received from the Senate, informed 
the House that they have concurred in the amend- 
ments proposed to the bill providing the means of 
intercourse between the United States and foreign 
nations. 

The Speaker communicated a letter from 
Samuel Meredith, Esq., Treasurer of the United 
States, which enclosed the receipts and expendi- 
tures of the Treasury for the last quarter. 


Seamen— Trade and Navigation, §c. 
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Monpay, June 28. 
SEAMEN. 


The engrossed bill for the government and reg- 
ulatien of seamen in the merc hant service, was 
read the third time and passed. 

A memorial from Louis Pierre Lambert de la 
Neuville, Brigadier General of the late army of 
the United States, and Lieutenant Colonel in the 
service of His Most Christian Majesty, was pre- 
sented, praying the liquidation and settlement of 
a claim for military services rendered during the 
late war. Ordered to lie on the table. 


ADJOURNMENT. 


Mr. Wapsworru, from the Joint Committee 
who were to consider and report the business ne- 
cessary to be finished previous to an adjournment, 
also to report when it would be proper to adjourn, 
reported, that, in their opinion, the business neces- 
sary to be acted upon may be completed by the 
15th day of July next, and that an adjournment 
of the present session should take place by that 
time. The report was laid on the table. 


RHODE ISLAND. 


The proposed amendments to the bill for ex- 
tending the enumeration law to the State of 
Rhode Island, were taken into consideration and 
agreed to. The bill was then ordered to be en- 
grossed. 

VIRGINIA CLAIMS. 


The House resolved itself into a Committee of 
the Whole on the state of the Union, Mr. Bount- 
nor in the Chair. 

After some time the committee rose, and report- 
ed that the committee had, according to order, 
had the state of the Union under consideration. 
and came to a resolution thereupon; which was 
agreed to by the House, as follows: 

Resolved, That the resolution of Congress of the 
seventeenth July, one thousand seven hundred and 
eighty-eight, respecting the lands reserved for the Vir- 
ginia troops on Continental and State establishments, 
pursuant to the cession made by the said State to the 
United States of the territory northwest of the river 
Ohio, ought to be repealed. 


Ordered, That the said resolution be referred 
to Messrs. Brown, Boupinot, Wuite, Huntinc- 
ron, and Benson, with instruction to prepare and 
bring in a bill or bills for carrying into effect the 
reservations contained in the deed of cession made 
by the State of Virginia to the United States ot 
the territory northwest of the river Ohio. 





Tuespay, June 29. 
CENSUS. 

The engrossed bill for giving effect to an aci 
providing for the enumeration of the inhabitants 
of the United States, in respect to the State ol 
Rhode Island and Providence Plantations, was 
read the third time and passed. 

A message from the Senate informed the House 
that they have passed the bill to authorize the 
purchase of a tract of land for the use of the 
United States. 
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INTEREST OF PUBLIC DEBT. 

Mr. Fitzsimons, from the committee appointed 
for the purpose, reported a plan making provision 
for the payment of the interest on the debts of 
the United States; which was read and com- 
mitted to a Committee of the Whole. 


INVALID PENSIONERS. 


Mr. Hetsrer, from the committee appointed 
for the purpose, presented a bill further to provide 
for the payment of the invalid pensioners of the 
United States ; which was twice read and ordered 
to be engrossed for a third reading. 


The House proceeded to consider the report of | 
the committee to whom was referred the petition 
of Elias Hasket Derby ; whereupon, 


Resolved, That, for the duty on all teas which have 
been imported from China in the present year, or which 
shall be hereafter imported, it shall be at the option of 
the importer, either to deposite such teas with the offi- 
cers of the customs where the same shall be entered, 
or to give bond therefor, with sureties, to the satisfaction 
of the officer, payable at the expiration of twelve 
months from the time of entry. Provided, That where 
the teas shall be deposited as aforesaid, they shall be 
kept at the risk and expense of the importer, who shall 
pay the duties thereon as the same shall be delivered : 
And, Provided, That, if the whole of the duties ¢ all 
not be paid within eighteen months, the officer with 
whom such tea is deposited shall dispose of the same, 
or so much thereof, at public auction, as may be -uffi- 
cient to pay the duties. 

Ordered, That the said resolution be referred 
to the committee appointed to prepare and bring 
in a bill or bills to amend the laws of revenue. 


. 


TRADE AND NAVIGATION. 


The House went again into a Committee on 
the bill concerning the trade and navigation of | 
the United States, Mr. Boupinor in the Chair. 

This bill contained the discrimination in the | 
duty on foreign tonnage ; the first clause being 
rejected, the substance of the following proposi- 
tions, moved by Mr. Frrzsimons, was adopted in 
lieu thereof, viz: 

That from and after the day of next, there 
shall be laid and collected on all ships and vessels, not 
built or registered in the United States, a duty of —— 
per ton. 

That on all ships or vessels arriving in any port of 
the United States, from places at which the United | 
States are not permitted to trade, the sum of per 
ton. | 


The remaining clauses of the bill being dis- 
agreed to, the committee rose and reported pro- 
gress. 























Wepnespay, June 30. | 
RHODE ISLAND. 
| 


A Message was received from the President of 
the United States, with the copy of an act of the 
Legislature of the State of Rhode Island, for rati- 
fying certain articles of amendment to the Con- 
stitution of the United States. 
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Mr. WILLiaMson presented a memorial from 
Dr. Thomas Ruston, in behalf of the directors of 
a cotton manufactory in the State of Pennsyl- 
vania. 


TRADE AND NAVIGATION. 


The House again resolved itself into a Com- 
mittee of the Whole on the bill concerning the 
trade and navigation of the United States—Mr. 
Bovuprnor in the Chair. 

Mr. Mapison entered into a discussion of the 
principles on which the trade and navigation of 
the United States ought to be regulated. The 
idea of discrimination in respect to foreigners, as 
proposed in the bill’ originally, having been disa- 
greed to, however just and reasonable he thought 
that distinction to be, as there appeared to bea 
majority against it, he should waive any further 
arguments on the subject, and would suggest the 
principle of reciprocity as an idea which would 
meet the general approbation of the committee. 
He adduced several particulars to show that this 
reciprocity does not exist in our trade and inter- 
course with Great Britain; while our shipping is 
excluded from many of her ports, and admitted 
into others under such restrictions as are nearly 
tantamount to a prohibition, their shipping is 
freely admitted into all the ports, harbors, and 
bays of the United States. 

He then read two propositions, in the following 
words, which he proposed should be added as 
clauses to the bill, viz: 

And be it further enacted, That in all cases where 
vessels belonging to the citizens of the United States 
may be prohibited from bringing any articles from any 
foreign port or place, by laws or regulations of the sov- 


| ereign thereof, into any port or place within the United 


States, the vessels belonging wholly or in part to the 
subjects of such sovereign shall, after the day of 
during the continuance of such prohibition, be 
prohibited from bringing like articles into the United 
States, on pain of being seized and forfeited to their 
use. And the masters or owners of all foreign vessels 
clearing from any port of the United States, with any 
articles, the growth, produce, or manufacture thereof, 
shall give bond, with sufficient security, that no part of 
the said articles shall be delivered at any port or place 
to which vessels belonging to citizens of the United 
States may not be permitted to transport like articles 
from the United States. 

And be it further enacted, That in all cases where 
vessels belonging to citizens of the United States may 








be prohibited by the laws or regulations of that foreign 


country from carrying thereto articles not the growth, 
produce, or manufacture of the United States, the ves- 
seis belonging wholly or in part to the subjects, citi- 
zens, or inhabitants of such country shall, after the 
day of and during the continuance of such 
prohibition, be prohibited in like manner from bringing 
any articles not the growth, produce, or manufacture 
of such country into the United States, on pain of being 
seized and forfeited to their use. 

These propositions being considered as very 
interesting and important in their consequences, 
it was moved that the committee should rise, 
that the members might take time to consider 
them. 
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The motion for the committee’s rising was 
opposed. 

Mr. Wapswortu asked what reason could be 
assigned for the committee’s rising? For his 
part, he was ready to meet the propositions. He 
believed he should vote for them. He considered 
them as calculated to try the strength of the com- 
mittee. It is coming to the point; it is proposing 
a very bold measure indeed; but if it is thought 
we can stand the shock, I shall have no objection 
to try it. I hope the committee will proceed to 
discuss the propositions. 

Mr. VininG observed, that he had no objection 
to taking up the subject; but as gentlemen ap- 
peared desirous of taking time to consider the 
propositions, he was in favor of the committee’s 
rising. With respect to the “boldness” of the 
measure, he was at a loss to find the propriety 
of the epithet; for his part, he considered it as 
a measure of firmness, and, as such, highly be- 
coming the National Legislature of this country 
to adopt. 


Mr. SHerMan observed that he saw nothing 
that favored of boldness in the propositions; 
they appeared to him to be natural, and nothing 
more than a proper assertion of the equal rights 
of this country. It is merely meeting, with 
counter regulations, the regulations of other 
countries that are hostile to our interests; this 
we have a right undoubtedly to do. I hope the 
committee will not rise, but discuss the subject, 
that the merits of the propositions may be fully 
known. 


Mr. Goopuve spoke generally in favor of the 
propositions, and against the committee’s rising. 

Mr. Jackson was in favor of the committee’s 
rising. The propositions he considered as very 
extraordinary indeed; and, if they should be 
adopted, they will annihilate in a great measure 
the trade of Georgia to the West Indies, and he 
believed of North Carolina, too, notwithstanding 
what the gentleman from that State has said 
in the course of debate on this subject. He 
thought it extraordinary that the gentleman from 
Virginia should come forward with one excep- 
tionable proposition after another; the gentle- 
man having lost one favorite proposition, so tena- 
cious is he of his object, that he now brings 
forward another, in my opinion, full as excep- 
tionable. 

The question being taken was carried in the 
affirmative ; the committee rose, and reported the 
propositions, which are to be taken into considera- 
tion to-morrow. 


INTEREST OF PUBLIC DEBT. 


The House then went into a Committee of 
the Whole on the report of the committee mak- 
ing provision for the payment of interest on the 
debts of the United States, Mr. Boupinor in the 
Chair. 

Some time was spent in the consideration of 
the plan reported by Mr. Firzsimons; but not 
coming to any decision, the committee reported 
progress, and had leave to sit again. 


[ Juty, 1790. 
Tuourspay, July 1. 
INVALID PENSIONERS. 

The engrossed bill further to provide for the 

payment of the invalid pensioners of the United 
States was read a third time and passed. 
. The petition of John Fitch was presented, 
praying for an exclusive privilege to use steam for 
purposes of navigation in the United States for a 
limited time. Ordered to lie on the table. 


MILITIA. 


Mr. Boupinor, from the committee appointed 
for the purpose, presented a bill more effectually 
to provide for the national defence by establishing a 
uniform militia throughout the United States, 
which was twice read and committed. 

FEES OF CONSULS. 


Mr. Gerry, from the committee appointed to 
report whether any and what fees, &c. shall be 
annexed to the offices of consul and vice-consul, 
made a report, which was read and ordered to lie 
on the table. 


CENSUS. 
A message from the Senate informed the 
House that they had passed the bill for giving 
effect to an act providing for the enumeration of 


the inhabitants of the United States, in respect to 
Rhode Island. 
INTEREST OF PUBLIC DEBT. 

The House went again into a committee on 
the report of a committee making provision for 
the payment of interest on the debts of the United 
States, Mr. Boupinor in the Chair. The com- 
mittee came to several resolutions, which they 
reported to the House. They were there read, 
and ordered to lie on the table. 


Fripay, July 2. 
SEAT OF GOVERNMENT. 

A message from the Senate informed the 
House that they had passed a bill for establishing 
the temporary and permanent seat of the Govern- 
ment of the United States, to which they desire 
the concurrence of this House. The bill was 
twice read and commiited. 

INTEREST OF PUBLIC DEBT. 

The House proceeded to consider the report of 

the Committee of the Whole on the report making 


provision for the payment of interest on the debts 
of the United States: Whereupon, 


Resolved, That an addition of thirty-three and one- 
third cents be made to every dollar of duties now pay- 
able on goods, wares, and merchandises, imported into 
the United States. 

That, in addition to the foregoing, there be levied 
and collected upon the following articles : 

CENTS. 


Distilled spirits —- - - 14 per gallon. 


Madeira wine - ° w 8 “ 
Other wines - - ° ° 5 ‘“ 
Molasses - - . > 2-8. 4 
Bohea teas - - - - 2 per pound. 


Souchong and other Black teas 44 « 
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CENTS. 

Hyson tea - 53 per pound. 

Other Green teas 44 ‘“ 

Coffee - - 2 “ 

Brown sugar - 1-6 « 

Loaf sugar - l “ 

All other sugars i 

Pepper - - 

Pimento - 

Nutmegs 2 

Mace - - QE 

Cinnamon - 20 

Cloves - - 124 

Cassia - - 10 ‘“ 

Resolved, That, after the — day of , the dis- 
count of ten per cent. of the duties on goods, wares, 
and merchandise, imported in ships or vessels, the pro- 
perty of a citizen or citizens of the United States, be 
discontinued, and that an addition of ten per cent. be 
made to the duties on goods, wares, or merchandise, 
imported in any other ship or vessel. 

Ordered, That a bill or bills be brought in pur- 
suant to the said resolutions; and that Mr. Firz- 
simons, Mr. Tucker, and Mr. Suerman, do pre- 
pare and bring in the same. 

FEES OF CONSULS. 


The House proceeded to consider the report of 


the committee appointed to consider and report 
whether any, and what, fees, perquisites, or other 
emoluments, shall be annexed to the offices of 
Consul and Vice-Consul: Whereupon, 

Resolved, That it shall and may be lawful for all 
Consuls and Vice-Consuls of the United States, for 
every protest or deposition, relative to letters of attor- 
ney, goods, wares, and merchandise, bills of exchange, 
and other marine and mercantile affairs and transac- 
tions, with a certificate thereof, under their hands and 
seals, respectively, to receive the sum of dollars. 

That citizens of the United States, appointed to 
reside in foreign ports and places, as Consuls or Vice- 
Consuls of the United States, shall be enabled to own 
any ships or vessels in their own names, or in partner- 
ship with any other citizen of the United States, resid- 
ing within the said States, and be entitled to all the 
privileges and advantages, in respect to such ships or 
vessels, as if such Consuls or Vice-Consuls, respectively 
owning said ships or vessels, actually resided within 
any port or place within the United States. 

Ordered, That a billor bills be brought in pur- 
suant to the said resolution; and that Mr. Gerry, 
Mr. Boupinor, Mr. Huntineron, Mr. Waps- 
wort, and Mr. Goopuug, do prepare and bring 
in the same. 

Ordered, That it be referred to the said com- 
mittee, to report a provision, 


“ That, in foreign ports, where the laws of the King- 
dom or State make it necessary that vessels should 
enter by the medium of a Consul, and where the laws 
of such Kingdom or State have determined that certain 
fees shall be paid to such Consuls, the Consul of the 
United States shall be authorized to receive such fees; 
and also to report what further provision may, in the 
opinion of the said committee, be necessary for Consuls 
and Vice-Consuls of the United States.” 


Monpay, July 5. 
Mr. Lawrence presented a petition from sundry 


HISTORY OF CONGRESS. 


Seat of Government. 


1660 


| H.orR. 


persons confined for debt in the jail of the county 

and city of New York, praying that a general 

bankrupt law may be passed by Congress. 
Ordered, To lie on the table. 


[The anniversary of American Independence being 
celebrated to-day, an early adjournment took place.] 


Tvuespay, July 6. 
SEAT OF GOVERNMENT. 

The House resolved itself into a Committee of 
the Whole on the bill sent from the Senate for 
establishing the temporary and permanent seat of 
the Government of the United States, Mr. Bount- 
nor in the Chair. 

Mr. Suerman.—As this bill respeets the per- 
manent residence of the Government, which is 
an important subject, it ought to be a matter of 
inquiry, Whether the place proposed is the real 
centre of population and territory or not? He 
thought it too far southward. He moved, there- 
fore, that the Potomac should be struck out, and 
a district to include the town of Baltimore be in- 
serted. 

Mr. Burke seconded this motion. 

Mr. Lee desired the gentleman to inform the 
committee where he meant the temporary resi- 
dence should be, provided this motion should be 
carried. 

Mr. Snerman said, he had no objection to 
making Philadelphia the temporary residence, as 
soon as it was convenient. He then mentioned 
several particulars which would render it incon- 
venient to go there at present. 

Mr. Huntineron said, that the only reason for 
removing, which he had ever heard, was, that 
this place is not so central. If there is any force 
in the reasoning, he wished not to go toa place 
less central. He adverted to the mode of convey- 
ance to this place, generally adopted by members 
to get to the seat of Government. He supposed 
that the present centre was somewhere between 
Philadelphia and Baltimore; but the place con 
templated is very much removed from the centre,- 
more than three hundred miles West. With re- 
spect to centrality, he said that it is not an idea 
which predominates in regard to any other coun- 
try of which he knew any thing respecting the 
geography; other and various important conside- 
rations operated in fixing the seat of Government. 

Mr. Wuirte observed, that if this House was 
alone to be consulted, on the principle of ac- 
commodation, Baltimore might answer ; but when 
it is considered that this bill originated in the 
other House, who have an equal voice with us in 
determining the question, and in which this place 
has been repeatedly rejected, it is evident, that, if 
the clause is struck out the bill will be lost. He 
then controverted the calculations of the gentle- 
man last speaking, and stated the difference of 
travel between the Southern and Northern dis- 
tances. which is made to be as four and one-half 
to one; but he said, that so far as respected him- 
self, he should make no difficulty on that account; 
but the accommodation of the citizens who may 
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have business at the seat of Government is a con- 
sideration of very great importance. With re- 
spect to the uncentral situation of the seat of Go- 
vernment in other countries, this arose from the 
mere whims of the Sovereigns of those kingdoms; 
but modern policy has obliged the people of Euro- 

ean countries, (I refer particularly to Great 

ritain,) to fix the seat of Government near the 
centre of trade. It is the commercial importance 
of the city of London which makes it the seat of 
Government; and what is the consequence ? Lon- 
don and Westminister, though they united send 
only six members to Parliament, have a greater 
influence on the measures of Government than 
the whole empire besides. This is a situation in 
which we never wish to see this country placed. 
He concluded by observing, that if this amend- 
ment is agreed to, the bill will be lost, and we 
shall be without either a temporary or permanent 
residence. 

Mr. Les, after a few introductory observations, 
entered into a consideration of the relative inte- 
rests of the Southern, Middle, and Northern 
States. He interspersed a variety of reflections, 
tending to conciliate and blend those different in- 
terests—and to disseminate the sentiments of 
union and concord. He alluded particularly to 
the great object of funding the debts of the United 
States; the seat of Government will concentrate 
the public paper. Hence he inferred the neces- 
sity of a situation from whence all parts of the 
Union may be equally benefited. From these 
considerations, he deduced the necessity of placing 
the Government in a central situation. He ob- 
served, that while the present position continued 
to be the seat of Government, the agriculture of 
the States to the Eastward is invigorated and 
encouraged, while that to the Southward is lan- 
guishing and expiring. He then showed the fatal 
tendency of this preponderating encouragement 
to those parts of the country, already considered 
as the strongest parts of the Union—and from the 
natural operation of these principles he inferred 
that the interest of the Southern States must be 
eventually swallowed up. The decision of the 
Senate, said he, affords a most favorable opportu- 
nity to manifest that magnanimity of soul, which 
shall embrace, upon an extensive, liberal system, 
the best interest of the great whole. This cannot 


be done while the present unequal situation of 


the seat of Government of the United States con- 
tinues. Nations have their passions as well as 
individuals. He drew an alarming picture of the 
consequences to be apprehended from disunion, 
ambition, and rivalship. He then gavea pleasing 
sketch of the happy effects to be derived from a 
national, generous, and equal attention to the 
Southern and Northern interests. Will gentle- 
men, said he, blast this prospect by rejecting the 
bill? I trust they will not. 

He then entered into the merits of the question. 
The States of Delaware, Pennsylvania, Mary- 
land, and Virginia, which contribute more than 
one-half to the revenue, and which have the only 
rival claim to the permanent seat of Government, 
are satisfied with the arrangement in the bill. 
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That Philadelphia is the nearest centre of the 
present wealth and population of the United 
States, the gentlemen from New York themselves 
will confess; the Potomac will become the near- 


est centre for a permanent residence probably by 
the period proposed—to oppose this, therefore, wil! 
be acting from merely local motives. 


The gentleman moves to insert Baltimore. Mr. 


L. insisted that Baltimore is as far South as the 
place proposed, besides being exposed by its 
frontier position on the sea; we are not confined, 
said he, to a particular spot on the Potomac ; we 
may fix on a place as far North as the gentleman 
from Connecticut wishes. I consider the motion, 
therefore, calculated to destroy the bill,and ought 
to be opposed by every one who is in favor of a 


Southern situation. 
This State has no pretensions to the permanent 


residence. It is true, the citizens of this place 


have put themselves to a great expense to accom- 
modate the Government, and are entitled to much 
praise for their exertions; but he wished to take 
up the subject on national ground, and to have it 
decided on principles which apply to the best in- 
terests of the whole. He then referred to a map 


of the Potomac, and the adjacent country, which 


lay on the table, and which had been sent from 
the Executive of the State of Virginia. He re- 
ferred also to other papers and documents. 

Mr. Burke said, he wished that the whole busi- 
ness of the temporary and permanent residence 
might now be settled. He exculpated the mem- 
bers who are in favor of Baltimore from all de- 
sign to defeat the present bill. He referred to 
some observations which had been made on the 
conduct of the members or the States South of 
Virginia, and said, that they had consulted the 
interest of the whole. One reason why he was 
in favor of the motion was, because he preferred 
Baltimore to Conococheague. He thought a 
populous city better than building a palace in the 
woods. Another reason was, that there was no 
political necessity existing forremoving the Govy- 
ernment from New York to Philadelphia. He 
said, that the measure would excite the most tur- 
bulent passions in the minds of the citizens. Itis 
unjust to the people of this city, to remove from 
this place till the expense they have incurred is 
repaid them. It is a breach of honesty and justice. 
It is injustice to the State—to the whole nation. 
He entered into a consideration of their sacrifices 
and services. He thought ita very extraordinary 
measure indeed. It is calculated, said he, to ar- 
rest the funding system, and to throw every thing 
into confusion. If the bill is passed in its present 
form, Congress wili never leave Philadelphia ; for 
the Commissioners to be appointed will incur no 
penalty fora neglect of doing their duty. This is 
a most essential defect in the bill, and there are 
other defects in it. He spoke in handsome terms 
of the State of Pennsylvania. He said, he had as 
high an opinion of that State, as any man what- 
ever, but he was afraid of their influence; and 
that State was the last in which he would ever 
consent the permanent seat of Government should 
be. He then adverted to the influence of the 
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members Sean that State, hen by shaly solisis|. 
cal management, had raised a storm in the United 
States. [Here Mr. Burke was called to order.| 
After a short interruption, he proceeded, and said 
a Quaker State was a bad neighborhood for the 
South Carolinians. Here he adverted to the 
Quaker business last winter. He objected to 
Philadelphia, also, on account of there being no 
gallery in the House proposed for the accommo- 
dation of Congress—an open gallery he con- 
sidered as a very important check to the Legis- 
lature. 

Mr. Lawrence.—The gentleman from Virginia 
has cbserved, that the object of the amendment is 
to defeat the bill. He has also mentioned the 
States which are most particularly interested in 
the question. Mr. L. said, the State of New York 

might have been considered. He wished the mo- 
tion might succeed, because he thought that it 
would conduce to the peace of the Union. He 
objected to the place proposed for the permanent 
residence ; by the bill it is conceded that the 
place is not, at present, a suitable position. By 
what magic can it be made to appear it will be 
more proper at the end of ten years? What rea- 
son can be given why those parts of the Union 
should not populate, which are at a distance from 
the Potomac, in proportion to those parts in the 
vicinity of that place? I presume none can be 
assigned. Why, then,isa period of ten years to 
expire, previous to going there? The reason is 
plain. The people would not now consent to have 
the Government dragged to so remote a part of 
the United States. He then adverted to the fund- 
ing business, and other important matters which 
remain to be decided on, and very strongly inti- 
mated that these questions were to be determined 
agreeable to the fate of this bill. He showed, 
from a variety of particulars, that Philadelphia 
would become the permanent residence. He then 
adverted particularly to the several parts of the 
bill. The first was respecting the place where it 
is proposed to erect the public buildings. He said, 
they could not be erected within the time men- 
tioned, and showed the various difficulties which 
would attend the whole business. He then stated 
the advantages of Baltimore, and said that that 
piace would have obtained in the Senate, if the 
Maryland Senators would have voted for it. He 
concluded by observing, that, as no necessity exists 
for removing the temporary residence, he hoped 
that Congress would sit down contented where 
they are. 

Mr. BLoopworru observed, that as the funding 
bill had been alluded to, he could wish that the ob- 


jection from that quarter might be taken out of 


the way. He moved that the committee should 
rise, in order to take up the ways and means. 

Mr. Smirn, of Maryland, introduced an address 
from the inhabitants of Baltimore to the Mem- 
bers and Senators from that State, which was 
read. This contained an account of the number 
of houses and inhabitants of that town, &c., also, 
the accommodations already made, and the pro- 
vision to be made to complete every necessary 
arrangement. 
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Mr. CaRROLL mentioned to the committee that 
there was a memorial of the inhabitants of George- 
town, on the Potomac, on the table, which he had 
presented some days since; and submitted it to 
the House whether it would be proper to read it. 
It was read. 

Mr. Lee moved that certain papers received 
from the Executive of Virginia should be read, 
which was done. 

Mr. Sirsa, of South Carolina, called for the 
reading of a report of a committee appointed by 
the old Congress, to view the banks of the Poto- 
mac; which was done. 

Mr. Srons.—All we seem to differ about is 
whether Baltimore or the Potomac shall be the 
seat of the Government; and if this was all, the 
Delegates of that State might fold their arms and 
sit down contented; but the State of Maryland 
has been placed in the situation of Tantalus. He 
then stated how the gentlemen had formerly 
voted, who now appear in favor of Baltimore. 
Had the bill come down from the Senate with 
Baltimore inserted, instead of Potomac, he should 
have had no difficulty in determining how to act; 
but he conceived, that if the amendment now 
proposed should take place, nothing would be 
done, and the business will be left in a very inau- 
spicious state. From this and other considera- 
tions, he was resolved not to be drawn off from 
his present determination by any motion, amend- 
ment, or modification of the bill whatever. With 
respect to himself, he had no election between 
the town of Baltimore and the Potomac; yet, as 
a Marylander, he would, if he saw a prospect of 
success, vote for the town of Baltimore ; but as 
it respects the United States, he should vote for 
the Potomac; and on this idea he was willing to 
make some sacrifices. He considered the subject 
as one of the most painful and disagreeable that 
could be agitated, and he wished to have the 
business finally and unalterably fixed. 

Mr. Seney also considered this as an unhappy 
question to come before the House at this time. 
The State of Maryland is as much divided on 
the subject as the United States appeared to be ; 
a great rivalship subsists between the Potomac 
and Susquehanna rivers, and he doubted not but 
that when the question was ultimately decided, it 
would be either on the one or the other of those 
rivers. He agreed with Mr. Les, that Pennsyl- 
vania, Maryland, and Virginia, were the only 
States who could make any reasonable preten- 
sions for the seat of Government; buta majority 
of voices from these States had been against the 
Potomac. Pennsylvania and Maryland, he ob- 
served, had given the preference to the Susque- 
hanna. Mr. S. then noticed some transactions of 
the Legislature of Maryland, which he said clear- 
ly evinced their determination to support the 
pretensions of the Susquehanna. Maryland cer- 
tainly had an equal right with Pennsylvania and 
Virginia to have her interests consulted. The 
interests of Maryland, it appeared, were now to 
be sacrificed to those two adjoining States. And 
however flattering it may seem to Maryland to 
fix the seat of Government on her side of the 
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Potomac, the real advantages were in a great | are not advantages that must, in a short time, 


measure nugatory,as it would be but a very small 
portion of that State that could reap any benefit 
therefrom. The real advantages would undoubt- 
edly result to Pennsylvania and Virginia. It 
appeared somewhat extraordinary to him, that 
gentlemen should be willing to confine the resi- 
dence to a particular spot, previous to their 
removing toa permanent residence. Why is it 
necessary to fix upon Pailadelphia for ten years ? 
Surely this is putting the Government in a very 
ineligible situation, for it is by no means impro- 
bable that many serious and important occur- 
rences might render a removal highly expedient, 
perhaps unavoidable. Besides, after the Govern- 
ment shall have remained ten years in Philadel- 
phia, the probability of quitting it for the Poto- 
mac appeared to be very slight indeed. For 
though it was understood by the bill that the 
offices were to be removed to the Potomac, yet if 
a majority in either House were opposed to 
going there, Congress would remain at Philadel- 

hia, and they would be obliged to repeal the bill 
lions necessity. 

Mr. Scorr said, he should not notice many 
things which had been offered on the subject. 
He would only observe, that from the town of 
Baltimore there is no water conveyance to the 
interior country ; but from the proposed site on 
the Potomac, there are two hundred miles navi- 
gation directiy into the heart of the country. 
Nor is Baltimore more northerly than the position 
contemplated. A connexion with the Western 
country is of the utmost consequence to the peace 
and union of the United States, let the gentlemen 
from the seacoast say what they will. 

Mr. Maptson.—In order to decide this question 
rightly, we ought to compare the advantages and 
disadvantages of the two places as they relate to 
the good of the United States. Now, I will def 
any gentleman, however sanguine he may be with 
respect to Baltimore, to point out any substantial 
advantage that is not common to the Potomac; 
and I defy them to disprove that there are not 
several important advantages belonging to the 
Potomac, which do not appertain to Baltimore. 
The committee have had ample information with 
respect to the Northern and Southern positions 
of the two places. In point of salubrity of air, 
without disparaging the pretensions of Baltimore, 
the Potomac is at least equally favored in that 
respect. In regard to centrality of situation, the 
Potomac has undoubtedly the advantage. In 
respect to security from invasion, I aver the Poto- 
mac has the advantage also. With relation to 
the Western country, there is not a shadow of 
comparison. If we should go as far South as 
Baltimore, why not an equal distance southwest 
to the Potomac? ‘Those who are acquainted 
with the country on the Potomac. and that in the 
neighborhood of Baltimore, do not hesitate to 
give the preference to the Potomac. It is true, 
that Baltimore has respectable resources; her 
rapid growth is a clear proof of it; but look at 
the resources of the Potomac ; the great range of 
rich country that borders on it, and see if these 
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produce acommercial town. Sir, a period might 
be named, not exceeding ten years, within which 
the town of Baltimore obtained the greater part 
of its increase and consequence; a period of ten 
years will produce the same effects on the Poto- 
mac, because the same causes exist; and when, 
superadded to this, the residence of Government 
shall be there, there can be no doubt but that 
there will be every accommodation that can be 
desired. 

It is said, that before the ten years expire, a re- 
peal of the act may take place, and thus Congress 
be kept at Philadelphia. But what more can we 
do than pass a law for the purpose? It is not in 
our power to guard against a repeal. Our acts 
are not like those of the Medes and Persians, un- 
alterable. A repeal is a thing against which no 
provision car be made. If that is an objection, it 
holds good against any law that can be passed. If 
those States that may have a superiority in Con- 
gress ata future day will pay no respect to the 
acts of their predecessors, or to the public good, 
there is no power to compel them. 

But I flatter myself that some respect will be 
paid to the public interest, and to the plighted 
faith of the Government. As to centrality, the 
best evidence we have at this time in favor of the 
Potomac is the different travelling of the mem- 
bers; and this, sir, proves incontestably that the 
proposed place on the Potomac is near the centre. 
If any arguments could be brought against it, it is 
its being too far to the Northward. For the mile- 
age south of the Potomac is twelve thousand seven 
hundred and eighty two miles, to the north of it 
twelve thousand four hundred and twenty-two 
miles. If to this Rhode Island be added, it will 
not be more than equal. If the bill once passes, | 
am not under any apprehensions of a repeal; but 
if danger of repeal does exist, it is of that kind 
against which we cannot guard. Sir. we should 
calculate on accepting the bill as it now stands; 
we ought not to risk it by making any amend- 
ment. We have it now in our power to procure a 
Southern position. The opportunity may not 
again speedily present itself. We know the vari- 
ous and jealous interests that exist on this subject. 
We should hazard nothing. If the Potomac is 
struck out, are you sure of getting Baltimore ? 
May no other place be proposed? Instead of 
Baltimore, is it not probable we may have Sus- 
quehanna inserted, perhaps the Delaware? Make 
any amendment, sir, and the bill wiil go back to 
the Senate. Are we sure that it will come back 
into our possession again? By amending, we give 
up a certainty for an uncertainty. In my opinion. 
we shall act wisely, if we accept the bill as it now 
stands, and I beg leave to press it on gentlemen 
not to consent to any alteration, lest it be wholly 
defeated and the prespect of obtaining a Southern 
position vanish for ever. 

Mr. Gerry said, he rose with greater reluctance 
on this than he ever did on any former occasion ; 
and it is because it appears pretty evident the ad- 
vocates of the bill are sure of a majority, and are 
determined not to change their minds let what 
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arguments will be offered on the subject. The | bers of Pennsylvania. Sir, it is a fact, which your 


business of establishing the permanent residence 
is contrary to the sentiments of a majority of the 
members of this House, and of the Senate, as they 
have both negatived a bill for this purpose the 
present session. It is to be regretted that it has 
ever-been brought forward. for it is very evident 
that ithas had a very pernicious influence on the 
great business of funding the public debt. He then 
mentioned the former removals of Congress, 
which had never been complained of, as the pub- 


Journals will justify, that the members from 
Pennsylvania voted the last session against Phil- 
adelphia. I trust that nope of those observations 
will have the least influence on the mind of one 
single individual. We are sent here to do the 
public business, and I trust that our constituents 
have not sent men that are to be deterred from 
doing their duty by such insidious insinuations, 
such ill-founded suggestions of deceiving and de- 
luding the citizens of this place. Mr. V. added 


lic business was never neglected. He said, that} some more strictures on Mr. Gerry’s observa- 


if the present bill is carried into execution, a very | . 
great uneasiness will ensue; for the measures of | the question. 


Congress, and not their residence, are the objects 
of concern to the people. Those States who think 
that they shall be injured, it cannot be expected 
will then acquiesce. He then gave an account of 
the process of this measure the last session. The 
travelling has been mentioned. This, he said, 
could not be considered as an argument in favor 
of the bill, for the expense is not paid by particu- 
lar States, it cormes out of the common treasury. 
He asserted that the accessibility to New York is 
better than tothe Potomac. He contended that the 
risk by land is greater than by water. He stated 
the advantages that the Southern members deriv- 
ed from coming to the Northward, while, on the 
other hand, is there, asked he, any thing to balance 
the risk and difficulties which the Northern mem- 
bers must encounter in sucha Southern situation? 
He said it was highly unreasonable to fix the seat 
of Government in such a position as to have nine 
States out of thirteen to the Northward of the 
place. He adverted to the sacrifices which the 
Northern States are ready to make in being will- 
ing to go so far south as Baltimore. He contend- 
ed that the explicit consent of the Eastern States 
ought to be obtained, before they are dragged still 
further South. He ridiculed the idea of fixing 
the Government at Conococheague. He did not 
think there was any serious intention of ever 
going to this Indian place. He considered the 
whole business as a mere manceuvre. Baltimore 
holds out the only prospect of a permanent seat of 
Government. He recapitulated the account which 
before had been given. From this he adverted to 
the general expectation of the public with respect 
to the Government’s tarrying here till the perma- 
nent seat was established. He particularized the 
expenses that had been incurred by the citizens, 
and for which they merited great honor. He said, 
it had been promised to New York that this place 
should be the temporary residence of Congress, 
and on this engagement they came into an uncon- 
ditional adoption of the Constitution. Should 
this bill pass, what can it be denominated but a 
delusion, a deception, saactioned by Congress 
itself? He remarked on the several observations 
offered by Messrs. Mapison, Ler, Srone, and 
Scorr. 

Mr. Vininc.—When I find arguments made 
use of to inflame the minds of gentlemen against 
the members of this House, I think it my duty 
to notice such observations. Attempts are made 
to hold up, in an odious point of light, the mem- 





tions, and then entered largely into the merits of 
He supported the bill on general 
principles, and noticed the several objections that 
had been made by different members. He im- 
| puted the embarrassments of the public business 

to the assumption, and not to the subject of resi- 
| dence. 

Mr. Ctymer made a few remarks on the obser- 
vations of Mr. Burke, which were not distinetly 
heard. 

The committee rose, and reported progress. 


Wepnespay, July 7. 
GENERAL POST OFFICE. 

A message from the Senate informed the 
House, that they have passed the bill to establish 
the Post Office and post roads within the United 
States with several amendments, to which they 
desire the concurrence of this House. 

SEAT OF GOVERNMENT. 

The House again resolved itself into a com- 
mittee on the bill for establishing the temporary 
and permanent seat of Government, Mr. Bovuni- 
Not in the Chair. 

Mr. Burke made some remarks on the observa- 
tions of Mz. Vinine,in which he exculpated him- 
self from all design to excite mobs and tumults 
among the citizens of New York, as had been in- 
sinuated by that gentleman. He declared that he 
believed the citizens incapable of behaving so 
much outof character. For himself, he disclaimed 
any such idea. He further observed, that the de- 
legates from Pennsylvania were fully competent 
to advocate the interest of their particular State ; 
they had given abundant evidence of their abilities; 
they therefore did not need the assistance of the 
gentleman from Delaware. 

Mr. Harrtwey observed, that it was the fault 
of the New York Senators last year that they did 
not vote for a four years’ residence in their own 
city, and the permanent one at Germantown, 
which they could then have carried. He defend- 
ed himself and his colleagues from any charge of 
want of generosity, and also defended the charae- 
ter of the Quakers. The gentleman (Mr. Burke) 
is not acquainted with the people calied Quakers 
or their history. or he would entertain different 
sentiments concerning them. Under the famous 
William Penn, they settled the former Province 
of Pennsylvania, between the years 1680 and 1690, 
near the close of the last century; and such was 
their justice. wisdom, moderation, and good policy 
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that they gained reputation abroad. Menemigrated 
from the European world to this Land of Free- 
dom. They preserved peace at home, for it was 
not until the year 1753, in a war, fomented on 
the borders of another Province, that an inhabit- 
ant of Pennsylvania was killed by the hands of an 
Indian. The Quakers had always been remark- 
able for their moral laws, for the plainness of their 
manners, and their benevolence. Nay, should the 
gentleman go to Philadelphia, he will find that 
these people will treat him as well as any other 
society. They merit not the abuse which has 
been so frequently thrown upon them. 

Mr. BLioopworts thought that if the New 
York Senators had acted wrong, yet the people 
should not be blamed for it. The proposition of 
Mr. Burke was so reasonable and just, that he 
said he could not avoid approving of it. 

Mr. Lawrence defended the New York Sena- 
tors, and explained the reasons of their former 
conduct, which, when it was known, he believed, 
would rather merit the approbation of the people. 
He then proceeded to remark upon the conduct 
of New York during the war and since. Her re- 
venue had been thrown into the Treasury of the 
United States, and every succor that could possibly 
be expected was received from her. Upon the 
whole, he wished the dispute of residence could 
be left to the decision of the three Northern and 
three Southern States; and he appealed to the 
House, as politicians and men, for the justice of 
the case. 

Mr. Wapeworrs rose next. He was proceed- 
ing when he was called to order. After some 
altercation on the question of order, 

Mr. Pace spoke to the merits of the question, 
in which he introduced several conciliatory ob- 
servations, and then added. as to the place for the 
permanent residence of Congress, any unpreju- 
diced disinterested man in the world, looking over 
the map of the United States, would put his finger 
on the district pointed out in the bill, and say, 
“This is your place, sir.’ As to going to Phila- 
delphia, it is not my wish to go and stay there as 
proposed in the bill; but I say, with my colleague, 
(Mr. Mapison,) that I consent to go there to get 
into a more central position, and to be fairly on 
our way to the permanent residence on the Poto- 
mac. As to our present situation, the citizens of 
New York themselves acknowledge, nay, even the 
member himself who has called me to order, ac- 
knowledges that it has no pretensions to be the 
permanent residence, and it must be confessed 
that in proportion as it is improper for the perma- 
nent residence it must be improper for the tem- 
rs residence. The continuance of Congress 

ere has been acquiesced in by the Southern 
States, merely on the supposition that a removal 
to the permanent residence would take place 
sooner if Congress sat here than at some other 
place more central. The wise and virtuous citi- 
zens of New York know this, and cannot resist 
the removal. 

Sir, I was not apprehensive ‘that the observa- 
tions made by gentlemen yesterday could excite 
an improper resentment in their minds; there is 
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not a city in the world in which I would sooner 
trust myself and Congress than in New York; for 
it is superior to any place I know for the orderly 
and decent behaviour of its inhabitants; but, sir, 
when the member behind me, (Mr. Burke,) who 
alluded to me when he was last up, said that they 
were injured and robbed by Congress, I told him, 
as a friend, that had I been in the Chair, I should 
have called him to order. 

I confess | was shocked to hear that gentle- 
man’s declarations repeated by a member on the 
other side of the House, who is remarkable for his 
coolness and his peculiar attention to every senti- 
ment offered in debate (Mr. Gerry.) I took the 
liberty, when the House adjourned, to tell that 
gentleman, perhaps too freely, what I thought re- 
specting those declarations; if I gave him, or the 
member behind me any offence, If ask their par- 
don ; but I still think I should have done my duty, 
had I taken notice of the impropriety of their de- 
clarations in my place in the House, as a friend 
to order and freedom of debate. 

Mr. Livermore said, that the motion for strik- 
ing out the Potomac and inserting Baltimore is so 
reasonable in itself, that I cannot conceive there 
should be one person opposed to it. He observed, 
that Baltimore is as far south as the Potomac; 
the members will then have as far to go to one as 
the other. There is a river, it is said, which runs 
two hundred miles into the country as far as the 
Allegany mountains; what advantage can this 
be to Congress? I can conceive none, except 
that it may be to send the acts of Congress by 
water to the foot of the Allegany mountains. He 
thought that the centre of population was the 
only true centre. It is not pretended that the 
Potomac is at present this centre; but it is said 
that it will in time become the centre of popula- 
tion. What reason is there for any such suppo- 
sition? The place in which this favorite spot is 
has been as long settled as any other part of the 
Continent, but the population has not kept pace 
with many other parts of the United States; it is 
therefore entirely chimerical and problematical 
whether it ever will become the centre of popu- 
lation. He then enlarged on the superior advan- 
tages of a populous city for the seat of Govern- 
ment, and concluded by repeating that the amend- 
ment is so reasonable in itself, that he hoped every 
member of the committee would vote for it. 

Mr. Gerry.—In discussing this subject yester- 
day, I made use of such arguments as appeared 
to me pertinent to the occasion. But, sir, those 
arguments have had the most extraordinary con- 
struction put on them by the gentleman from 
Delaware ; they have been represented as tending 
to excite mobs, and to raise insurrections in this 
city. Sir, I insist that the observations I made 
had a direct contrary tendency. I said that the 
bill contained those malignant principles which 
had a direct tendency to agitate and inflame the 
minds of the citizens of America. Those prin- 
ciples I was endeavoring to expose, and to show 
what must be their obvious effects. Is this ex- 
citing mobs? Directly the reverse, in my opin- 
ion. I never had any such idea; and as to the 
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citizens of New York, I have too just a sense of 
their wisdom and good judgment to harbor such 
a sentiment. He then adverted to the Constitu- 
tion, to show that there could be no danger of an 
insurrection or rebellion against the Government. 
Congress is vested with a sufficient power to pro- 
tect themselves from every insult whatever; they 
have a right to call forth the whole militia of the 
Union for their protection. [Here Mr. G. was 
called to order, and some altercation ensuing, Mr. 
G. said he would say nothing further on this par- 
ticular topic.] He then proceeded to state his 
arguments against the Potomac, in the course of 
which he noticed some observations which had 
fallen from Messrs. Vintnc and Ciymer. One of 
the gentlemen had said that “ Pennsylvania had 
a right to the seat of the General Government.” 
This he denied; he said no State in the Union 
could pretend to such a right; Congress alone has 
aright to determine where the seat of Govern- 
ment shall be. He entered into a lengthy discus- 
sion on the merits of the Potomac, and among 
other observations asserted that taking so South- 
ern a situation would amount to a disqualification 
of many of the Northern members, who would 
forego their election rather than attend the Na- 
tional Legislature on that river. 

Mr. VINING read a report of acommittee of the 
late Congress, respecting two seats of Govern- 
ment, in which report Georgetown was mentioned. 
Mr. Gerry, being one of this committee, rose to 
explain. 

Mr. Sepewick, in a speech of considerable 
length, stated his objections to so Southern a situ- 
ation as either Baltimore or the Potomac, and 
said that that he should have the unhappiness, he 
feared, of dividing on the question from his col- 
leagues. 

Mr. Snerman offered some calculations respect- 
ing distances, and made Baltimore to be the near- 
est to the centre of any other place that had been 
mentioned. 

Mr. Wuirte said, he had no idea of altering the 
sentiments of a single member of the committee; 
he did not expect the gentleman from New Hamp- 
shire would agree with him. The gentleman 
from Massachusetts has said something about the 
Government going into the wilderness; he said it 
was true that there was not at present every 
accommodation which gentlemen might wish; 
but there is every probability that there will be. 
He said that such improvements were making in 
the navigation of the Potamac as will render it a 
place aftording every accommodation whether 
Congress go there or not. He instanced seve- 
ral places on the Potomae which were at this 
day sufficiently populous to accommodate Con- 
gress. He then adverted to situation, and observed 
that a line from the Atlantic, east and west, to the 
extreme point mentioned in the bill, will intersect 
the State of New Jersey, include the whole of 
Delaware and Maryland, and will throw thirty- 
one members of the representation in the South- 
ern division of the United States. He then ob- 
served, that after the present ferment is subsided. 
this position will be considered as a permanent 
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bond of union; and the Eastern States will find 
their most essential interests promoted by the 
measure. He adverted to the trade of Massachu- 
setts, which he said was greater to Virginia than 
to the whole Union besides; the Southern States 
will be cordial in promoting their shipping and 
advancing their interests, when they observe that 
the principles of justice influence them on this 
great national question. 


He then remarked on the observation of Mr. 
SHERMAN respecting the repealing of the law, and 
reprobated the principles on which such obser- 
vations are founded; he remarked on the attrac- 
tion of populous cities, and trusted that other 
ideas would prevail in this country than what 
influenced in fixing the seats of Government in 
Europe. 


Mr. Smiru, of South Carolina, said, he was in 
favor of the motion, as the only one which held 
out a probability of ever fixing on a Southern 
residence. He enlarged on the difficulty and im- 
probability of ever removing from Philadelphia. 
He said that it was evident, from the present re- 
presentation, and what is most likely it will be 
ten years hence, that Congress could not be re- 
moved from that place. He then stated the num- 
ber of the members to the southward and north- 
ward of Philadelphia, and observed that the Con- 
gress that would exist at the expiration of ten 
years may think entirely different from the pres- 
ent, and will not think themselves bound by the 
law; but if they should, what can the measure be 
denominated but legislating for the next century ? 
A system proposed the last session, which com- 
bined a much greater interest than the present, 
failed ; and what reason have we to suppose that 
this bill will ever be carried into execution? He 
said no gentleman pretends that the place proposed 
is now ready for the reception of the Government; 
and even if the buildings were now erected, is 
there any gentleman who would give hiswote for 
going there? He would agree toa place in the 
neighborhood of Baltimore, and this he supposed 
was the furthest Southern position the gentlemen 
from the Eastward will ever consent to. From all 
the views he could take of the measure, he was 
fully convinced that the Potomac was tacked to 
the bill merely to carry Philadelphia; he wished 
gentlemen seriously to consider the consequences 
of passing a law which would so intimately and 
inauspiciously affect the interests of so many 
people. 


Mr. Maptson objected to the motion for insert- 
ing Baltimore, as it would be risking the bill with 
a place which has already been repeatedly reject- 
ed by the Senate; he religiously believed, he said, 
that if Baltimore was inserted the bill would never 
pass the Senate; and the fate of the bill which 
the gentleman mentions ought to be a serious 
warning to us never to risk this with an amend- 
ment; the instance, therefore, produced by the 
gentleman is very much against his own argument. 

The question being put for striking out the 
word “Potomac,” and inserting “ Baltimore,” it 
was negatived—37 to 23. 
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Several other amendments were offered, and 
negatived without a division. 
Mr. Burke then made the following motion : 


“ That the seat of Government should remain in New 
York two years from last May; and from the expira- 
tion of that time to the year 1800, that the seat of Gov- 
ernment should remain in Philadelphia.” 


The committee rose, and the resolution lay upon 
the table. 





Tuurspay, July 8. 
INVALID PENSIONERS. 


A message from the Senate informed the House 
that they have disagreed to the bill to authorize 
the issuing of certificates to a certain description 
of invalid officers ; and that they have passed the 
bill further to provide for the payment of the in- 
valid pensioners of the United States, with an 
amendment, to which they desire the concurrence 
of this House. 


COLLECTION OF DUTIES. 


Mr. Goopuvg, from the committee appointed 
on the subject, presented a bill to regulate the col- 
lection of the duties imposed by law on goods, 
wares,and merchandises, imported into the United 
States, and on the tonnage of ships or vessels, 
which was twice read and committed. 

SEAT OF GOVERNMENT. 

The House again went into a committee on 
the bill for establishing the temporary and per- 
manent seat of Government, Mr. Boupinor in the 
Chair. 

The amendment yesterday proposed by Mr. 
Burke being taken up, 

Mr. Burke observed, that he was induced to 
make this motion from a wish to accommodate ; 
as a delegate from South Carolina, he considered 
himself in a proper situation to come forward on 
this oc@asion; the New York and Pennsylvania 
members are parties concerned in the business; 
they are judges in their own cause; and in this 
view it may be expected that they will be partial 
to their respective interests; he therefure con- 
ceived that a motion by a member from a State 
not specially interested might be made with the 
greatest propriety ; he repeated some observations 
respecting the injustice of so suddenly quitting 
New York, and adverted to their particular situ- 
ation respecting the term of their leases, which 
expire the first of May, and on this account he 
proposed that that should be the time at which 
the removal of Congress should take place. 

Mr. Lawrence entered into a consideration of 
the pretensions of New York. He said she hada 
claim to the seat of Government from the various 
circumstances which had attended the residence 
from the time Congress first came to this city, and 
from the exertions which it had recently made. 
Mr. L. did not particularly refer to the improve- 
ments of the city for the accommodation of the 
Government. His observations were general, and 
respected the policy and expediency of the mea- 
sure. 
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Mr. Pace opposed the amendment. He ob- 
served that as to the claims of New York, he did 
not conceive that she had any claims whatever. 
It is true she had put herself to a considerable 
expense to accommodate the Government, and he 
was ready to acknowledge her patriotism on this 
account; but, said he, there is not a city of equal 
magnitude in the Union that would not have 
done the same ; and she is reimbursed by the ad- 
vantages she has derived, and does receive by the 
money thai is expended here inconsequence. He 
said that the accommodation of the people at 
large ought to be a prime consideration with the 
Legislature, and in this view, to avoid any risk 
respecting the bill, and to settle a business which 
has much agitated the public mind, he should 
vote against the motion. There is one argument, 
indeed, which deserves attention. I mean that 
which is founded on the supposition that the bill 
is unconstitutional, and that this was the opinion of 
my colleague on a former occasion. Sir, it was 
then my opinion also; but we were then overrul- 
ed by this House, and now have the opinion of 
the Senate also against our construction of the 
Constitution. However, I rely not merely on 
this circumstance, for | find, upon an examination 
of all that the Constitution says about an adjourn- 
ment, that the clause in the bill is perfectly Con- 
stitutional, as there are but two sentences in the 
Constitution respecting adjournments—the last 
clause of the fifth section of the first article, and 
the third section of the second article, the former 
of which runs thus: “ Neither House, during the 


session of Congress, shall, without the consent of 


the other, adjourn for more than three days, nor 
to any other place than that in which the two 
Houses shall be sitting.” Now, sir, to be incon- 
sistent with this clause of the Constitution, the 
bill should direct that adjournments shall take 
place without the consent of the Senate; but the 
bill before us was framed by the Senate, and a 
perfect concurrence of the three branches of the 
Legislature is proposed to the adjournment now 
under consideration ; how, then, can it be incon- 
sistent with the third section of the second article 
of the Constitution, which gives the President 
a right to interfere in case of a disagreement re- 
specting the time of an adjournment? It might, 
indeed, be said, upon a question concerning com- 
mon adjournments, that the two Houses would 
do well to retain the right of adjourning without 
the consent of the President. But, sir, is this an 
extraordinary case, in which it will be happy for 
Congress and their constituents if the business of 
adjournment shall depend upon the joint consent 
of the three branches of the Legislature, and not 
on that of the two Houses alone. Without this 
check, after getting to Philadelphia on an ad- 
journment, we might be brought back to New 
York, and then carried back again; and so on 
without end. I think, therefore, that the clause 
in the bill is not only constitutional but proper. 
Mr. Tucker said, he should move to divide the 
question ; but he had his objections to the passing 
a bill fur a purpose which a joint resolution was 
fully competent to effecting ; his argument against 
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the bill turned upon this idea, that Philadelphia 
would become the permanent residence, and this 
he conceived to be the main object; for, said 
he, it will become the duty of Pennsylvania to 
prevent Congress ever leaving that city, if, at the 
expiration of the period of ten years, they shall 
think that Philadelphia is the best place in which 
to continue the seat of Government. He said he 
was sorry to hear the arguments which had been 
brought forward on this question respecting losing 
the bill if it was amended ; he thought them ecal- 
culated to abridge a fair legislative discussion of 
the merits of the subject. Mr. T. spoke in hand- 
some terms of the citizens of New York. 

Mr. Gerry was in favor of putting the ques- 
tion as originally moved. The complexion of the 
bill affects the temporary residence of Congress; 
to form a judgment of the amendment proposed 
it is necessary to take a view of the proposition 
as it stands in the bill. The State and city of 
New York are differently situated from any other 
place at which Congress ever sat; the accommo- 
dations of all other places at which Congress has 
ever sat have been an appropriation of their pub- 
lic buildings. When the Constitution was adopt- 
ed, Congress determined that the first meeting 
should be in New York; and from this determi- 
nation it became necessary that accommodations 
should be provided. Had not New York done 
this, they would have been charged with parsi- 
mony or disaffection, or with both, It would 
have been said, that this city having been a Brit- 
ish garrison was careless and indifferent in respect 
to the Government; these considerations and 
their attachment to the Constitution produced the 
elegant building in which the sessions of Con- 
gress have been held; in addition to this, they 
have incurred other heavy expenses to beautify 
and render more convenient the seat of Govern- 
ment. These expenses the city has incurred to 
do honor to the new Government, and they have 
not been reimbursed; will it not then be consid- 
ered as the height of ingratitude to quit the place 
under such circumstances ? 

Let us now consider the bill in a national point 
of view. He acknowledged that Philadelphia 
was undoubtedly nearer the centre of wealth and 
population than New York; but the Potomac 
was more uncentral than the place at which we 
now sit. He said, that provided Philadelphia is 
the temporary seat, and should thence become the 
permanent residence, we shall go but ninety miles 
out of two hundred and fifty, the proposed centre 
on the Potomac. He recapitulated his former 
observations, and said, sivilities onght to meet 
civilities, and are as much obligatory on States as 
individuals. If there is any weight in the argu- 


ment, it will apply with equal force in favor of 


Baltimore, when the Government shall be remov- 


ed to Philadelphia. The law of the State of 


Pennsylvania, he said, is against Philadelphia be- 
ing made the seat of Government. He contrast- 
ed the representation of New York and Philadel- 
phia, and remarked on the inequality and the ad- 
vantages which the latter enjoyed over the fermer. 
He dreaded, he said, the consequences of reject- 
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ing the proposition for continuing in New York 
two years, and urged the necessity of cultivating 
harmony between the two States ; but the subject 
having been fully discussed, I shall add no further 
observations. 

Mr. SHerMan was in favor of the motion, and 
urged several reasons in support of it. 

Mr. Jackson said, he should vote for the bill as 
it is, for if New York should be inserted only for 
six months, he believed the bill would be rejected 
by the Senate. He said there were two points 
which required some consideration; the one is 
respecting the objection on account of adjourn- 
ment; he thought no difficulty could result from 
this, as he believed no President would ever give 
his assent to a repeal of the law; the other is re- 
specting the exertions of the citizens of New 
York; on this point, Mr. J, observed, that every 
acknowledgment was due to the citizens; but the 
same difficulty would always occur, and perhaps 
greater, let Congress move when they will. 
~ Mr. Lawrence replied to Mr. Jackson. He 
said, that if the bill was sent up to the Senate, 
with the amendment, and it should be rejected, 
the bill will be sent back, and then the House may 
say whether they will adhere or not. If they do 
not determine to adhere, the bill may then be 
passed, so that the objection on this account ap- 
pears to be void of any foundation. 

Mr. Vinina observed, that much is said about 
ingratitude, but this seems to arise from the idea 
of going to Philadelphia; the other day when 
Baltimore was proposed. it was readily agreed to, 
and nothing was said about ingratitude. What 
has Philadelphia done that the charge of ingrati- 
tude must be reiterated against Congress when- 
ever that city is mentioned. With respect to the 
buildings remaining a monument of their ingrati- 
tude, he begged leave to say, that so far from this, 
it would remain a monument of the good sense, 
patriotism, and public spirit of the city. 

The question being taken on Mr. Burke’s 
amendment, it was negatived—32 to 28. 

Mr. Smirx. of South Carolina, moved that 
these words, “at which place the ensuing session 
of Coneress should be held,” should be erased. 

This occasioned further debate; the constitu- 
tionality of passing a law on the subject of ad- 
journment was contested by those in opposition 
to the bill. 

The motion being negatived, and the bill being 
gone through with, the committee rose and re- 
ported the same without any amendment. It was 
ordered to lie on the table till to-morrow. 


GENERAL POST OFFICE. 


The House proceeded to consider the amend- 
ments proposed by the Senate to the bill to es- 
tablish the Post Office and post roads within the 
United States. 

The first amendment was to strike out the first 
and second sections, which specified and establish- 
ed the several roads, and to insert a clause em- 
powering the Postmaster General, under the di- 
rection of the President of the United States, to 
establish them. 
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A concurrence in this amendment was opposed 
by Messrs. BLoopworts, Wuire, STeeELe, Liver- 
MORE, Hart.ey, and Gerry. 

It was said, that it was delegating the power of 
legislation to the Supreme Executive in one of 
most important points that could be mentioned. 
The revenue also will centre in the hands of the 
Executive; and in process of time this revenue 
may be converted into an engine destructive to 
the liberties of the United States; for as it isa 
perpetual law, and as the time may, and probably 
will come, when the Executive may be corrupt, 
as the revenue increases, the officers of the De- 
partment will be increased, and we do not know 
to what extent the consequences may be carried. 
It is unconstitutional, as that expressly reserves 
the power of establishing Post Offices and post 
roads to the Legislature. It was further observed, 
it would be throwing a burden upon the President 
which he cannot execute with any convenience to 
himself, and, from his situation, with satisfaction 
to the people. The representatives of the people, 
who come from all parts of the United States. 
must be supposed to have a more competent 
knowledge of the proper places for establishing 
post roads than the Postmaster General. 

A concurrence was advocated by Mr. Parr- 
ripGe, and Mr. Sepe@wick. 

It was said, that upon an accurate calculation 
it was found that the roads proposed by the bill as 
it passed the House, are so numerous, that so far 
from affording a revenue, they will prove a great 
burden to the United States. The circumstances 
of the country are continually changing; the seats 
of Government in the several States are removed 
from their ancient situations to one hundred miles 
distance; to accommodate the people in such 
cases, old routes must be discontinued and new 
roads opened, which will be a perpetual source of 
Legislation and unnecessary expense. This busi- 
ness was left to the Postmaster General by the 
late Congress, and very tew complaints were 
heard ; the Postmaster General, by his office, must 
be the most competent judge, as the business will 
be a principal object of his attention, and actual 
surveys of the roads will be made by his assistants 
in all parts of the United States; but if the re- 
sponsibility of this officer is divided into sixty- 
five parts, every one of which has its own par- 
ticular convenience in view, it must appear evident 
that all responsibility is entirely dissipated. As 
to the unconstitutionality, it was said that the bill 
proposes no more in the present instance than is 
provided for in the other Executive Departments; 
the principles of conducting the business are es- 
tablished by the House; the mode of carrying 
those principles into execution is left with the 
Executive, and this of necessity is done in almost 
every case whatever. The House adjourned with- 
out coming to a vote. 


Fripay, July 9. 
INVALID *PENSIONERS, &c. 








ment of the invalid pensioners of the United 
States. 

A message from the Senate informed the 
House that they had passed the bill for the goy- 
ernment and regulation of seamen in the mer- 
chants’ service, with amendments; also, the bil! 
to regulate trade and intercourse with the Indian 
tribes; and the biil to provide more effectually 
for the settlement of the accounts between the 
United States and the individual States ; to which 
they desire the concurrence of this House. 


SEAT OF GOVERNMENT. 


The House proceeded to consider the bill sent 
from the Senate, for the establishing the tempo- 
rary and permanent seat of Government of the 
United States. 

Mr. Boupinor, after expressing his disappro- 
bation of the bill generally, moved that the 
Potomac should be struck out and the Delaware 
inserted, and called for the yeas and nays; after 
some debate, this motion was negatived, as fol- 
lows: 

Yras—Messrs. Ames, Benson, Boudinot, Floyd, 
Foster, Gerry, Goodhue, Grout, Huntington, Hathorn, 
Leonard, Lawrence, Livermore, Partridge, Rensselaer, 
Trumbull, Schureman, Sherman, Sylvester, Sturgis, 
Sedgwick, Wadsworth—22. 

Nays—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Burke, Cadwalader, Carroll, Clymer, Coles, Contee, 
Fitzsimons, Gilman, Heister, Hartley, Jackson, Gale, 
Griffin, P. Muhlenburg, Madison, Matthews, Moore, 
Page, Parker, Lee, Steele, Scott, Sinnickson, Stone, 
Sevier, Seney, Smith, of Maryland, Smith, of South 
Carolina, Sumter, Thatcher, Tucker, Vining, White, 
Williamson, Wynkoop—39. 

Mr. Ames moved to strike out Potomac and 
insert Germantown, as the permanent residence. 
Yeas 22, nays 39. 

Variation—Mr. Gitman, yea; Mr. TruMBULt. 
nay. 
Mr. Smiru, of Maryland, moved to strike out 
Potomac and insert between the Potomac and 
Susquehanna. Yeas 25, nays 36. 

Variation—Messrs. Smirn, of Maryland, Smiru. 
of South Carolina, TrumpBuLL, and TuHarcuer. 
yea; Mr. SHERMAN, nay. 

Mr. LawreNCE moved to strike out Potomac 
and insert Baltimore. 


Yreas—Messrs. Ames, Benson, Boudinot, Floyd, 
Foster, Gerry, Goodhue, Grout, Hathorn, Huntington, 
Lawrence, Leonard, Livermore, Rensselaer, Partridge, 
Schureman, Sedgwick, Seney, Sherman, Smith, of Ma- 
ryland, Smith, of South Carolina, Sylvester, Sturgis, 
Thatcher, Trumbull, Wadsworth—26. 

Nays—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Cadwalader, Carroll, Clymer, Coles, Contee, Fitzsi- 
mons, Gilman, Gale, Griffin, Hartley, Heister, Jack- 
son, Lee, Madison, Matthews, Moore, Muhlenberg, 
Page, Parker, Scott, Sevier, Sumter, Sinnickson, 
Steele, Stone, Tucker, Vining, White, Williamson, 
W ynkoop—34. 


Mr. Gerry moved to strike out the words “ pur- 
chase or.” Yeas 26, nays 35. 


The House agreed to the amendment of the} Mr. Gerry moved to insert a clause which 
Senate to the bill further to provide for the pay-! should limit the commissioners, in the expense, to 
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the sum to be appropriated by the bill. Yeas 26, 
nays 33 

Mr. Lawrence moved to add these words— 
“ provided the buildings shall not exceed the sum 
af mits dollars.” Yeas 26, nays 32. 

Mr. Gerry moved that the words * three com- 
missioners, or any two of them,” should be struck 
out. This was negatived. 

Mr. Tucker moved that the whole of the 5th 
section should be struck out. 

YVras—Messrs. Ames, Benson, Bloodworth, Boudi- 
dinot, Burke, Floyd, Foster, Gerry, Grout, Hathorn, 
Huntington, Lawrence, Leonard, Livermore, Partridge, 
Rensselaer, Schureman, Sedgwick, Seney, Sherman, 
Sylvester, Smith, of Maryland, Smith, of South Caro- 
lina, Sturgis, Thatcher, Trumbull, Tucker, Wads- 
worth—28. 

Nays—Messrs. Ashe, Baldwin, Brown, Cadwalader, 
Carroll, Clymer, Coles, Contee, Fitzsimons, Gale, Gil- 
man, Goodhue, Griffin, Hartley, Heister, Jackson, Lee, 
Madison, Matthews, Moore, Muhlenberg, Page, Parker, 
Scott, Sevier, Sinnickson, Steele, Stone, Sumter, 
Vining, White, Williamson, W ynkoop—33. 

Mr. Burke moved to strike out the first Mon- 
day in December next, and to insert the first 
Monday in May, 1792. 

The yeas and nays as above, except Mr. Goop- 
HUE, Who was not present. 

Mr. SHerman moved that * December” be 
struck out before the word “next,” and May 
inserted. 

The yeas and nays the same as on Mr. Tuck- 
ER’s motion for striking out the 5th section. 

Mr. Sairu, of South Carolina, moved that the 
words “at which place the next session of Con- 
gress shall be held,’ should be struck out. He 


moved this amendment, he said, on account of 


the unconstitutionality of the clause. 


Yras—Messrs. Ames, Benson, Boudinot, Burke, 
Floyd, Foster, Gerry, Grout, Hathorn, Huntington, 
Lawrence, Leonard, Livermore, Partridge, Rensselaer, 
Sedgwick, Seney, Sylvester, Sherman, Smith, of Mary- 
land, Smith, of South Carolina, Sturgis, Thatcher, 
Trumbull, Tucker, Wadsworth—26. 

Nays—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Cadwalader, Carroll, Clymer, Coles, Contee, Fitzsi- 
mons, Gale, Gilmer, Griffin, Hartley, Heister, Jackson, 
Lee, Madison, Matthews, Moore, Muhlenberg, Page, 
Parker, Scott, Sevier, Sinnickson, Steele, Stone, Sum- 
ter, Vining, Williamson, White, Wynkoop—33. 

Mr. Sarva, of Maryland, moved an amendment 
by which tlie public officers should be removed to 
the Potomac previous to the year 1800, provided 
the buildings should be prepared for their recep- 
tion before that time—yeas 13, nays 48. 

It was moved that the bill be read the third 
time on Monday next; this was negatived. 

To-morrow was then proposed ; this was nega- 
tived. n 

A motion was made to adjourn; which was 
also negatived. 

The bill was then read the third time; and on 
the question, Shall the bill pass ? the yeas and nays 
were as follows : 


Yeas—Messrs. Ashe, Baldwin, Bloodworth, Brown, 


Cadwalader, Carroll, Clymer, Coles, Contee, Fitzsi- 
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mons, Gale, Griffin, Hartley, Heister, Jackson, Lee, 
Madison, Matthews, Moore, Muhlenberg, Page, Parker, 
Scott, Sevier, Sinnickson, Steele, Stone, Sumter, Vin- 
ing, White, Williamson, W ynkoop—32. 
Naxys—Messrs. Ames, Benson, Boudinot, Burke, 
Floyd, Foster, Gerry, Goodhue, Gilman, Grout, Ha- 
thorn, Huntington, Lawrence, Leonard, Livermore, 
Partridge, Rensselaer, Schureman, Sedgwick, Seney, 
Sherman, Sylvester, Smith, of Maryland, Smith, of 


South Carolina, Sturgis, Thatcher, Trumbull, Tucker, 
W adsworth—29. 


Saturpay, July 10. 
GENERAL POST OFFICE. 


The House took into consideration the amend- 
ments proposed by the Senate to the following 
bills, viz: 

The bill to regulate trade and intercourse with 
the Indian tribes; the bill to provide for the regu- 
lation and government of seamen in the mer- 
chants’ service; and the bill to establish the Post 
Office and post roads in the United States. To 
some of the amendments the House agreed, and 
disagreed to others, so that none of the bills were 
completed. The first amendment to the Post 
Office bill, by which the Senate proposed that the 
establishment of cross-roads should be left to the 
Postmaster General, under the direction of the 
President of the United States, was rejected; the 
discussion of the other amendments took up the 
time till the adjournment. 

One of the amendments to the Post Office bill 
proposed that the transmission of newspapers, 
through the medium of the Post Office, should be 
under such regulations as the Postmaster General 
shall establish ; and with such abatement of post- 
age as may be necessary for the easy conveyance 
of information to the citizens of the United States. 
Disagreed to. 

This amendment was opposed by Mr. Gerry 
and Mr. Burke, on this ground—that it carried 
with it the plainest outlines of a system to estab- 
lish a Court Press and Court Gazette. To give 
this paper a currency and circulation through all 
parts of the Union, in total discouragement and 
exclusion, through the post office, of every other 
paper, if the Administration thought proper to do 
so, in case of any of those contests and Jarrings 
which often happen between the Administration 
and the people in a Government like ours. They 
urged that the Postmaster General isauthorized by 
this clause to put in practice a managementcalcula- 
ted to circulate the papers and publications of one 
printer, with abatement of postage, and to discour- 
age others under such uniform regulations as he 
may think proper to establish. 


Monpay, July 12. 


INDIAN TRIBES. 


An amendment of the Senate to the bill to reg- 
ulate trade and intercourse with the Indian tribes, 
by which they propose that the fourth section 
should be struck out. was taken into consideration. 
This section appropriates 10,000 dollars, to be ap- 
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plied in purchasing necessaries and presents, under 
the direction of the President of the United States, 
for the Indians. 

This amendment was disagreed to. 


COLLECTION OF DUTIES. 


The House resolved itself into a Committee of 
the Whole, on the bill to regulate the collection 
of duties imposed on goods, wares, and merchan- 
dise, imported into the United States, and on the 
tonnage of ships and vessels, Mr. Bouptnor in 
the Chair. 

Sundry amendments were made in this bill ; 
which were ordered to be reported to the House 
to-morrow. 


GOVERNMENT OF SEAMEN, &c. 


A message from the Senate informed the House 
that they recede from their amendment to the bill 
for the regulation and government of seamen in 
the merchants’ service, to which the House had 
disagreed ; and that they adhere to their amend- 
ment to the bill to regulate trade and intercourse 
with the Indian tribes. They also insist on their 
amendments to the Post Office bill, and request a 
conference on the subject. 


Tvuespay, July 13. 
UNIFORMITY OF CURRENCY. 

The Speaker laid before the House a report 
from the Secretary of State, of a plan for estab- 
lishing uniformity in the currency, weights, 
and measures, of the United States, pursuant to 
an order of the House of the 15th of January last; 
which was ordered to lie on the table. 


DEBTS OF THE STATES. 


Mr. Frrzsimons, from the committee appoint- 
ed for the purpose, presented a bill making fur- 
ther provision for the payment of the debts of the 
United States; which was twice read and com- 
mitted. 

A committee consisting of Messrs. Gerry, 
Steere, Harriey, Vinina, and Burke, was ap- 
pointed to confer with the committee of the Sen- 
ate on the disagreement of the two Houses in re- 
spect to the Post Office bill. 

The Senate having insisted on their amend- 
ment to the bill * to regulate trade and intercourse 
with the Indian tribes,” it was moved that the 
House should recede from their disagreement. 

This motion, after some debate, was negatived— 
27 to 24. 

A committee, consisting of Messrs. Mapison, 
Sepewick, and Moore, was appointed to confer 
with the Senate on the subject of disagreement. 

The House took into consideration the amend- 
ments to the new collection bill; which, being 
accepted, and other amendments agreed to, the 
bill was ordered to be engrossed for a third read- 
ing on Tuesday next. 

The amendments proposed by the Senate to 
the bill providing for the settlement of accounts 
between the United States and individual States 
were next taken up. 


Debts of the States. 





[Jury, 1790. 
The first amendment was to strike out the two 
additional commissioners proposed by the bill. 

Mr. Foster proposed that the House should 
concur with the Senate 

This motion occasioned a debate, and was 
finally rejected. 


Wepnespay, July 14. 


The House took up the amendment of the 
Senate to the bill for settling the accounts be- 
tween the United States and individual States. 

They disagreed to the amendments, and ap- 
pointed a committee, consisting of Messrs. Sepce- 
wick, Wapswortn, Boupinot, Firzstmons, and 
Wi.uiaMson, to confer with the Senate. 

Mr. Smirn, of South Carolina, introduced a 
bill making further provision for the support of 
light-houses in those States which have not yet 
ceded them to Congress. The bill was twice 
read, and ordered to be engrossed. 

The memorial of Lewis Pierre Lambert de 
Neuville was taken up for consideration, and the 
petitioner had leave to withdraw his petition. 


Tuurspay, July 15. 

The engrossed bill to amend the act for the es- 
tablishment and support of light-houses, beacons, 
buoys, and public piers, was read the third time 
and passed. 


ADJOURNMENT. 


The House proceeded to consider the report oi 
the Joint Committee of the two Houses, appoint- 
ed to consider, and report their opinion, when it 
will be convenient and proper that an adjourn- 
ment of the present session of Congress should 
take place ; whereupon, 

Resolved, That, in the opinion of this House, the 
business now depending before the two Houses may 
be finished by Tuesday, the twenty-seventh instant; 
and that it will be convenient and proper that an ad- 
journment of the present session of Congress should 
take place on that day. 


OFFICERS AND SOLDIERS OF THE REVO- 
LUTION. 

Mr. Brown, from the committee appointed for 
the purpose, presented a bill to enable the officers 
and soldiers of the Virginia line on Continental 
establishment to obtain titles to certain lands 
lying northwest of the river Ohio, between the 
Little Miami and Sciota; which was twice read 
and committed. 


FEES OF CONSULS. 

Mr. Gerry, from the committee appointed for 
the purpose, presented an amendatory bill for 
establishing the fees and perquisites to be re- 
ceived by Consuls and Vice-Consuls of the Uni- 
ted States in foreign ports, and for other pur- 
poses therein meationed; which was twice read 
and committed. 


DEBTS OF THE UNITED STATES. 


The House resolved itself into a Committee 
of the Whole on the bill making further provision 
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for the payment of the debts of the United States, 
Mr. Bouptnor in the Chair. 

The bill being read, a motion was made that 
the committee should rise, in order to bring in a 
new impost bill, that the new duties proposed by 
the bill, in addition to the old, might be united, | 
and made specific in one bill. This motion was 
supported by Mr. Smrru, of South Carolina, and 
Mr. SepGwick; it was opposed by Messrs. Jack- | 
son, Manison, Pace, and Harvey. 

The motion was negatived. 

The bill being gone through with, the commit- | 
tee rose and reported the same to the House. 
without amendment. 


A variety of motions were made, and some of 


them, after debate, withdrawn. A motion to add 


a clause for repealing the section in the impost | ! 


bill, which limits its duration to the year 1796, 
was debated till the adjournment, without coming 
to a decision. 


Fripay, July 16. 
PUBLIC DEBT. 
The House resumed the consideration of the 


bill making further provision for the payment of 


the debts of the United States. 

Mr. Firzsimons proposed several additions, 
some of which were agreed to; among others, 

A drawback on spirits distilled from molasses, 


exported out of the United States, of three cents | 


per gallon; and 

A clause to remit the duties which accrued i in 
the time that elapsed between the impost law 
taking place, and the officers of the United States 
entering on their office, and to refund those duties 
which were paid on account of the United States. 
under such circumstances. 

On motion of Mr. Lawrence, a clause was 
added, laying a duty of cents on foreign 
cables, cordage, yarns, &e. 

On motion of Mr. Brown, a duty of one cent 
per pound was laid on bar and all other lead 
imported. 

On motion of Mr. Wapsworrtu, an additional 
duty of five per cent was laid on all colored cot- 
ton goods of foreign manufacture. 

On motion of Mr. Frrzsimons, a clause was 
added, to repeal the section of the impost law 
which limits its duration to the year 1796, and to 
continue that and the new impost till the sums 
for which the respective duties are laid shall be 





discharged ; also, to empower the Legislature of 


the United States to establish other funds of 
equal value, in case the present should be found 
inconvenient or unproductive. 

It was ordered that the bill be engrossed for a 
third reading on Monday next. 





Sarurpay, July 17. 
COLLECTION OF DUTIES. 
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the tonnage of ships or vessels, was read the third 
time and passed. 

Mr. WiLLiaMson presented a bill for the relief 
of disabled soldiers and seamen, and of certain 
other persons, lately in the service of the United 
States; which was twice read and committed. 


Monpay, July 19. 
PUBLIC DEBT. 

The engrossed bill further to provide for the 
payment of the debts of the United States, was 
read the third time, and the blanks filled up. 

The time for the commencement of the act 
was fixed at the first day of January next. 

aoe on imported cables, 150 cents for every 

2 lb.; duty on tarred cordage, 150 cents for every 
112 lb.; duty on untarred cordage and yarns, 180 
| cents for every 112 ib. duty on “twine and pack- 
| thread, 400 cents for every 112 lb. 
| The blanks being filled up, the question was, 
| Shall this bill pass? On this, 
| Mr. Sepewick called for the yeas and nays, 
which are as follows: 


| WYxras—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Burke, Cadwalader, Carroll, Clymer, Coles, Contee, 
Fitzsimons, Floyd, Gilman, Hartley, Heister, Hunting- 
ton, Jackson, Livermore, Lawrence, Madison, Mat- 
thews, Moore, P. Muhlenberg, Page, Parker, Rensselaer, 
Scott, Seney, Sevier, Sherman, Sylvester, Sinnickson, 
| Steele, Sturgis, Sumter, Vining, White, Williamson, 
W ynkoop—40. 

Nays—Messrs. Ames, Benson, Foster, Gale, Gerry, 
| Go odhue, Grout, Sedgwick, Smith, of Maryland, Smith, 
| of South Carolina, Thatcher, Trumbull, Wadsworth— 
15. 





| Mr. Mapison, from the Committee of Conter- 
|ence on the biil to regulate trade and intercourse 
| with the Indian tribes, from which the Senate 
had agreed to strike out the fourth section, and 
which amendment the House had dis agreed to, 
| reported on behalf of the committee ‘that the 
House should recede from their disagreement; it 
was moved that the House should accept this re- 
port, and recede ; the question being put, it passed 
in the affirmative. 
DISABLED SEAMEN AND SOLDIERS. ; 
The House resolved itself into a Committee of 
the Whole on the bill for the relief of disabled 
soldiers and seamen, and of certain other persons, 
lately in the service of the United States, Mr. 
Seney in the Chair. The committee made sun- 
dry amendments to the bill, which they reported. 
The House also made other amendments, and the 
bill was then ordered to lie on the table. 


jorricens AND SOLDIERS VIRGINIA LINE. 


The House then went into a committee on the 
bill to enable the officers and soldiers of the Vir- 
ginia line, on Continental establishment, to obtain 
| titles to certain lands lying northwest of the river 
| Ohio. Mr. Seney in the Chair. The committee 

reported the bill without amendment, and it was 





The engrossed bill to regulate the collection of | ordered to be engrossed for a third reading 


duties imposed by law on goods, wares, and mer- | 
and on 


chandise, imported into the United States. 
lst Con.—54 


| The House then went into a committee on the 
| bill for establishing the tees and perquisites of 


Portege oe 


Se 


nt NR TEP IE RIE Oe MER 








1685 
H. or R.] 


Consuls and Vice-Consuls, Mr. Seney in the 
Chair. After some discussion of this bill, the 
committee rose and obtained leave to sit again. 
A message from the Senate informed the House 
that they have passed the bill for establishing 
light-houses, beacons, and public piers. 





Tvuespay, July 20. 
OFFICERS AND SOLDIERS VIRGINIA LINE. 


The engrossed bill to enable the officers and 
soldiers of the Virginia line, on Continental es- 
tablishment, to obtain titles to certain lands lying 
northwest of the river Ohio, was read the third 
time and passed. 


FEES OF CONSULS. 


The House again went into a committee on 
the bill for establishing the fees and perquisites 
of Consuls and Vice-Consuls, Mr. Bouptnor in 
the Chair. 

On motion of Mr. Mapison, a proviso was 
added, authorizing the President of the United 
States to appoint one or more Consuls on the 
coast of Barbary, at a salary of nine thousand 
dollars per annum. 

The committee having finished the discussion 
of the bill, and agreed to sundry amendments, 
rose and reported the same. 

The House further amended the bill, and it 
was then ordered to be engrossed for a third read- 
ing to-morrow. 





Wepnespay, July 21. 


FEES OF CONSULS. 


The engrossed bill for establishing the fees and 
perquisites to be received by Consuls and Vice- 
Consuls of the United States in foreign parts, 
and for other purposes therein mentioned, was 
read the third time and passed. 


U. STATES AND INDIVIDUAL STATES. 


Mr. Sepewick, from the managers appointed 
on the part of this House to attend the confer- 
ence with the Senate, on the subject-matter of the 
amendments depending between the two Houses. 
on the bill providing for the settlement of ac- 
counts between the United States and the indi- 
vidual States, reported certain amendments that 
it would be proper to make in the said bill; the 
House took the report into consideration, and 
agreed to the same with a small alteration. 

A message was received from the Senate, that 
they had passed the funding bill, with sundry 
amendments, which amendments were made the 
order of the day for to-morrow. 





Tuurspay, July 22. 


COASTING TRADE. 

Mr. Goopuue, from the committee appointed | 
for the purpose, presented a bill for registering | 
ships or vessels, for regulating those employed in | 
the coasting trade and fisheries, and for other pur- 
poses, which was twice read and committed. 
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The Speaker laid before the House a letter 
from the Secretary of the Treasury, covering his 
report for a uniform system for the disposition of 
lands, the property of the United States, made 
pursuant to an order of the House of the 20th of 
January last, which was read and ordered to lie 
on the table. 


GENERAL POST OFFICE. 


Mr. Gerry, from the managers appointed on 
the part of this House to attend a conference with 
the Senate on the subject-matter of the amend- 
ments depending between two Houses to the bili 
to establish the Post Office and post roads within 
the United States, made a report. 

The first amendment of the Senate the com- 
mittee on the part of the House did not agree to. 
This amendment was to invest the Postmaster 
General with the power to establish the cross post 
roads. Mr. Harr.iey moved that the House should 
adhere to their disagreement ; this was seconded 
by Mr. BLoopworrtu. 

A considerable debate ensued on this motion, 
which was finally carried in the affirmative, th 
yeas and nays being as follows: 

Yras—Messrs. Asie, Baldwin, Bloodworth, Brown, 
Burke, Clymer, Coles, Contee, Fitzsimons, Floyd, 
Gale, Gerry, Griffin, Hartley, Heister, Huntington, 
Jackson, Livermore, Madison, Matthews, Muhlenberg, 
Page, Parker, Scott, Seney, Sevier, Sherman, Sylves- 
ter, Steele, Stone, Sturgis, Sumter, Tucker, Vining, 
and White—35. 

Naxys—Messrs. Ames, Benson, Boudinot, Cadwala- 
der, Foster, Gilman, Goodhue, Grout, Lawrence, Leon- 
ard, Partridge, Rensselaer, Schureman, Sedgwick, 
Smith of Maryland, Smith of South Carolina, Thatcher, 
Trumbull, Wadsworth, and Wynkoop—20. 


The other amendments were agreed to. 


The House then took up the amendments of 


the Senate to the funding bill, and made some 
progress therein. 





Fripay, July 23. 
PUBLIC DEBT. 

The House resumed the consideration of the 
amendments proposed by the Senate to the bill 
making provision for the debts of the United 
States. 

On motion of Mr. Gerry, the interest on ‘»- 
dents was raised from three to four per cent. ; 
annum. 

The term of “ten years,” the proposed period 
at which one-third of the principal was to be 
funded, was altered to seven years. These, with 
the rate of redemption, at eight dollars per annum 
on account of principal and interest, which the 
Senate proposed should be at seven dollars per 
annum, were all the alterations made by the 
House this day. 

On the proposition for the assumption of the 
State debts being read, 

Mr. Jackson moved that the amendment of the 
Senate respecting the assumption of the State 
debts should be disagreed to. 

In support of his motion, he said it is with great 
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reluctance he rose again on the question before the 
House—a measure which has not only agitated 
this Legislature, but has more or less convulsed 
the whole people of the United States. It has 
elated speculators and State brokers, whilst it has 
depressed three-fourths of the honest part of the 
community. It has held out alluring prospects 
and fortunes to the one, whilst it has blasted and 
withered the just expectations of the other. It 
has. in short, been the centre-pin of visionary pro- 
jectors and interested men, whilst its future effects 
have been viewed with horror by disinterested 
minds. 

To give a history of this important question, 
(for important, however wicked, it certainly is,) 
would be to tax Congress with the most extreme 
inconsistencies. Repeatedly has the question been 
decided, and repeatedly negatived; and as the 
principle was first originated without reference, 
the same stubborn disposition is manifest, not- 
withstanding the repeated determinations of the 
House. The forms of Proteus have been as- 
sumed, and the forms of Proteus have been de- 
feated here; but a new shape is not still wanting 
to aid the perseverance of the East. The Senate 
of the United States, a power not known to, nor 
chosen by, the people, have undertaken to load 
the citizens of the United States with an enor- 
mous debt. 


I will not appeal to the passions ; but I call on 
the House, as the Representatives of the people, 
as the guardians of their liberties, to resist this 
encroachment on their constitutiona! rights; they 


at present, there is no knowing to what length it 
may be carried in future. As well might the 
Senate, under color of an amendment, have in- 
serted the whole funding system in an appropria- 
tion bill, as have inserted this new principle in 
the bill before the House. It may be advanced 
that it is no money bill, that there are no ways 
and means, no taxes or burdens imposed on the 
people. To interested men, and persons who 
would not look beyond the surface, this reasoning 
might appear just; but I would ask. if the taxes 
and burdens, the ways and means, must not fol- 
low? Pass this principle in the bill, and the public 
faith is bound; neglect to provide for it, and you 
lav the Government open to insult. 


ut setting this encroachment of the Senate 
from our view for the present moment, I have 
no objection to consider the question on its own 
merits. Nothing which I have yet heard has 
convinced me of its propriety. The accumula- 
tion of an immense debt ought to be founded in 
more than perseverance for its basis; it ought to 
have justice for its groundwork, and policy for its 
superstructure. 


| 
The question of justice has been subservient to | 
both sides of the House; bat the great rules, the 
leading features of justice, have not been an- 
swered, if they have been attempted. Where, | 
again demand, is the justice of compelling a State 
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own, but the debts of other States, which have 
made no exertions whatever ? 

If this assumption had taken place at the con- 
clusion of the war, the principle would have been 
more just than at present, because then none of 
the States had made exertions to relieve them- 
selves from debt, and they were nearer on an 
equality ; but even then it would not have been on 
perfect terms of justice; the situations of the 
States, and their charges, were not the same. 

But, sir, suppose the accounts settled at the 
close of the war, how would the expenses of the 
war have been proportioned? Not agreeably to 
the present ratio of representation, will be allowed 
me. How then? Why, by the ratio of existing 
requisitions, or nearly so, and Georgia would 
have paid one-ninetieth part of the whole debt; 
whereas, at present, she is bound for the one 
twenty-second part. But now, sir, even the ratio 
of representation is to be overleaped by the pre- 
sent scheme of the assumption, and by a calcula- 
tion of the quota, she will pay upwards of 
600,000 dollars more than she will be benefited 
by. New Hampshire and Georgia ought to re- 
ceive, if a just quota was allowed as three sixty- 
fitth parts of 21,000,000 dollars, 992,307 dollars 
each; they are, by the system before the House, 
to receive but 300,000 dollars each, which makes 
a deficiency of 669,231 dollars of their proportion 
of the amount which is to benefit other States, 
and the citizens of New Hampshire and Georgia 
are to pay it. Can this House expect that they 
will quietly submit to it? If the citizens of New 
Hampshire are disposed to be easy under the im- 
position, I do not believe the citizens of the State 
of Georgia will be contented. Let us examine 
some of the other States. Massachusetts is to 
receive of the.sum 4,000,000 dollars; her just 
quota of the sum would be 2,646,153 dollars, or 
thereabouts, enjoying an excess in her favor of 
1,353,846 dollars. South Carolina has still a 
greater excess, she is to receive 4,000,000 dollars ; 
her quota of the sum would be 1,653,846 dollars 
and some cents; the excess in her favor will be 
2,346,153 dollars. North Carolina has an excess 
of 746,153 dollars, where she has not asked it, 
and where the State and her Representatives are 
averse to the measure. What, sir, 1 will ask, is 
this for? Is it by way of gift or douceur? I 
know her Representatives to be too honest, too 
steady to their trust, to be bribed. Georgia and 
New Hampshire are, however, not the only 
States which will suffer; New York and Mary- 
land will likewise be injured. The former is to 
receive 1,200,000 dollars; her just quota would be 
1,904,615 dollars; there will be a deficiency, 
therefore, of 784,615 dollars, The deficiency of 
Maryland is much greater, she is to receive but 
800,000, and the deficiency from the amount of 
her just quota will be 1,184,615 dollars. One 
State, Pennsylvania, has a million allowed her 
above the amount of her debt. So that some of 
the States are to be doubly, and some trebly taxed, 
for the benefit of others. I will here, sir, appeal 


which has taxed her citizens for the sinking of | to the same moral sense with the gentleman from 
her debt, to pay another proportion, not of her! Massachusetts, (Mr. Ames,) to the same rectitude 
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of the heart, and I will confidently demand from 
him if you can impose this burden on the States 
and call it equality ; eyo can adopt the assump- 
tion and call it justice ? 

I consider the State which made exertions, as 
I mentioned on a former day, to have paid off so 
much of its proportion of these debts, whether 
called the debts of the States, or the debts of the 
Union. If State debts, no State ought to pay the 
debts of other States; if they are the debts of the 
Union, then has the State which has exerted 
itself and paid off its own debt, contributed its 
proportion, and ought not to pay a second time. 

A gentleman from Connecticut has analyzed 
the arguments in favor of the measure. As I 
think them of as much weight as any that have 
been advanced, I will notice a few of them as well 
as my small ability will permit. That gentle- 
man’s first argument is, that the debts were con- 
tracted on behalf and for the benefit of the United 
States. and that therefore justice requires they 
should be assumed. On this principle, the gentle- 
man has endeavored to prove that the debts are 
of the same nature, and, in fact, the debts of the 
United States. The very term, however, which 
he uses, of State debts, must convince him they 
are so; his explanation with a gentleman from 
Massachusetts, (Mr. Geery,) why they were not 
inserted in the Constitution, has convinced me 
that they were not respected as the debts of the 
Union by the Convention. The Convention met. 
and the Constitution was formed for the restora- 
tion of public credit, and if the State debts were 
a part of the debt of the Union, provision would 
have been made for them. But, sir, if the Con- 
vention had no power to insert them in the Con- 
stitution, whence all our powers are derived, 
neither, sir, have we a power, under that Consti- 
tution, to provide for the payment of them. 
Neither are those debts of the same nature with 
that of the United States. The same scrutinizing 
eye hath not pervaded the respective States. 
Some States, in expectation of being the pay- 
masters themselves, have dealt with a rigid parsi- 
mony; others have been as extravagantly liberal. 


Some have allowed regiments of officers to their | 


militia without men, whilst others have reduced 
their officers to a grinding situation. 
allowed large bounties and pay, as has been the 
case with some of the States whocomplain most, 
whilst others have scarcely allowed bounty or pay 
at all. Many of the charges of individual States 


would be rejected ; whilst others, which the States | 
The difference | 


have rejected, would be allowed. 
is very great, and clear as the day, and none but 
interested individuals can prevent discerning it. 
The second argument of the gentleman is. that 
some States have taken upon themselves greater 
sums than their proportions or abilities will pay. 


This, sir, I think doubtful; nor can it be ascer- | 
tained but bya settlement of accounts, which alone | 


can determine. But, sir. let us examine, on the 


Some have | 
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judge of this is, to compare her exertions during 


the war, with her ability. This solid principle of 
judging has been lost sight of, although contended 
for when the bill for the settlement of accounts 
was before the House. At the commencement of 
the war, there is no doubt that the citizens of 
Massachusetts, in and near Boston, suffered con- 
siderably ; but from the evacuation of that city to 
the end of the war, she felt the advantages rather 
than the disadvantages of war. She carried on 
the medium of commerce for the Union—her 
merchants, and her country, of course, would be 


| enriched; she became enabled, therefore, to make 





principles of equity, the claims of the two States | 


which complain the most—Massachusetts and 
South Carolina. The former has, it is said, 
greatly exceeded her quota. The fair method to 


| 
| 
| 
' 


greater exertions, and no doubt did her part. 
Contrast this with some others of the States. 
Overrun by the enemy—houses and plantations 
destroyed—commerce arrested—merchants and 
citizens totally ruined, and the most opulent fami- 
lies beggared. I will leave tothe gentlemen from 
Massachusetts themselves, I will appeal to their 
candor to determine, if their debt was double the 
amount, which was the better fate! 

South Carolina I shall, however, be told, is on 
the other side; and, in a great measure, I will 
grant it. 

The difficulties of that State have been great; 
the merits of her citizens many, and her sufferings 
out of proportion with most, but not all of the 
States. North Carolinaand New Jersey suffered 
nearly as much, and Georgia more. A great pro- 
portion of the wealth of South Carolina was 
preserved by persons who took protection, or who 
resided in Europe the greatest part of the war. 
This was not the case with Georgia ; her citizens 
were totally beggared, and her country left a wild 
uninhabited desert—few of those who took pro- 
tection remaining. That wealth preserved, left 
South Carolina yet ina state of affluence. She 


would, in the former Congress, have felt herself 


insulted, if she had been considered second in 
resource to any State in the Unioh. She is as 
great now in resource, and I believe that I speak 
with justice, when I advance, that three-fourths 
of the back inhabitants of that State are opposed 
to the measure. Sir, they are republicans, who 
have fought and bled for the cause of liberty, and 
know the value of it. I know and regard them 
as such, and although I wish not to wound the 
feelings of any gentleman present, I assert that 
they will see through this thin veiled artifice to 
take their portion of State power from them, and 
they will feel that continual drain of specie which 
must take place to satisfy the appetites of basking 
speculators at the seat of Government. 

The third argument is, that the funds out of 


| which those debts ought to be paid, are, by the 


Constitution, put under the direction of the Fede- 
ral Government, and this done by the people for 
the express purpose of paying the debts of the 
United States, of which these are a part. 

This argument is*in a great measure done 
away. Congress have rejected the excise as im- 
politic and improper; the impost alone is taken, 
and this is not grumbled at; the States gave it 
years ago, when the payment of State debts was 
not thought of. The journal the gentleman has 
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referred to does not include the State debts; the 
impost of five per cent. was required from the 
States for the payment of the real debts of the 
Union ; suppose all the States had agreed to that 
measure, would not they still have paid their own 
debts ? 

The fourth argument, that imposts and excises 
can be best managed under one direction, falls 
with the third ; excises are rejected, and I hope 
the House have no intention of bringing them 
forward again. I trust that Congress will not be 
like the Long Parliament—foster them in secret, 
while they openly disavow them. 

The fifth argument of the gentleman, if it is 
not fully refuted by my reply to his first and 
second, can be easily accomplished. It is, that 
equal justice ought to be done to all the credi- 
tors; but this cannot be done by individual States. 
some of them being unable to make provision, 


burdened beyond their quota, and deprived of | 


former revenues. 


By the present mode the argument is defeated, | 
for the creditors are not on a footing—the whole | 


is not assumed—a proportion will therefore still 
be left to the mercy of the States, which may be 
as backward in their payment now as formerly. 
Without .the assumption at all, the distinction 
was not hard to be borne. It was only between 
the State creditors and those of the Union. At 
present, the distinction is between the same State 
creditors—those who will benefit are the specula- 
tors near the seat of Government; and those near 
the Commissioners; while those at a distance. 
and who, probably, are the only original holders, 
will not be benefited. The creditors of one State 
are not even on a footing with those of another. 
Massachusetts, South and North Carolina, have 
the one-half of 21,000,000 dollars allotted them; 
the two former have nearly their whole debt. I 
will call on gentlemen to know if any within this 
House can suppose they have a_ balance 
10,000,000 dollars due them? The amount of the 
debt of Georgia is more than was supposed, it 
amounts to 700,000 dollars—300,000 of which are 
only to be assumed. If the measure was wise, 
the whole ought to be assumed. 


[am not for this partial method; either the as- | 


sumption ought to be proportioned to the repre- 
sentation, or taken generally, or certificates ought 
to issue to the States for what they have sunk, as 
to individuals. 

The sixth argument is, that the measure is 
founded in good policy, as well as justice, as it 
will promote harmony among creditors and dif- 


ferent States, attach them to the Government, | 


and facilitate operations. 

That it is not foanded in justice I think has 
been pretty well shown. Its policy was clearly 
proved, at a former day, to have been a consolida- 
tion of the Government ; and, sir, I believe, with 
it, a consolidation of the people’s liberties. The 
object certainly was the absorbing the whole of 


the State powers within the vortex of the all-de- | 
vouring General Government; seven years were | 
we fighting to establish props for liberty, and in| 


ess than two years since the adoption of the 
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| Constitution are we trying to kick them all away, 
and he is the ablest politician, and the best man 
of the day, who can do most to destroy the child 
of liberty of his own raising. A friend, sir, to 
the State Governments, or the liberties of the 
people, is as much lost at the present day, as if he 
had belonged to the last century, and had a resur- 
rection in the present age. 

But, sir, if so much of this patriotism is lost 
near the seat of Government, let us not suppose 
that it is the case with the whole of the United 
States. The States will not tamely submit toa 
measure calculated to distress, and manifestly 
founded in injustice and the ruin of the State 
Governments. So far will it be from producing 
the harmony the gentleman has supposed, that I 
think lean venture to prophesy it will occasion 
discord, and generate rancor against the Union. 
For if it benefits one part of the United States it 
oppresses another. If it lulls the Shays of the 
North it will rouse the Sudlivans of the South. 

The more checks there are to any Government, 
the more free will its citizens be. The State pow- 
|ers are a most effectual and necessary check 
| against encroachments from the Government of 
the Union. The assumption, by annihilating the 
| powers of the State Governments, will prove a 
decisive and fatal stroke at that check. 
| A gentleman from Massachusetts (Mr. Ames) 

has asked if the tendency of this measure will 
be to evil rather than to common benefit? He is 
| 





of the latter opinion, although he allows this to 
be a vague question. If, sir, the question is vague 
or dubious surely he will not adopt it. He 
says, however, that it will prevent interference 
between the State Governments and that of the 
Union, and prevent the usurpation of one upon 
the other. 

That it will prevent usurpation is a fact I will 
grant the gentleman; for, sir, if the assumption 
takes place, there will be nothing left to usurp. 
|The States will be deprived of every thing but 
ithe shadow of power; they will be reduced to 
the state of mere colonies, with not even the 
power they possessed previous to the Revolution. 

The gentleman has likewise told us of the pro- 
tection the measure would enable the Govern- 
ment of the Union to afford the respective States. 
Sir, if we were under the Government of a des- 
potic Prince, I suppose that we should be well 
protected against foreign tyrants, but how should 
we be protected against himself? We should lay 
at his mercy, and become his property. The 
gentleman’s argument, therefore. goes too far, 
when it tends to prove the more power we give 
| the Government the better we shall be protected. 

Sir, the competition, so far from being an injury, 

is, in my opinion, a benefit; jealousies are neces- 
sary in all free countries, and as long as those 
| jealousies exist, the people will be safe; whether, 
therefore, the State Governments are to be con- 
sidered as rivals, watchmen, or legislators, State 
powers are absolutely necessary. 

The gentleman from Connecticut has noticed 
an argument respecting the ratio of contribution 
| by impost, and has alluded to the Journal of Con- 
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gress of the 29th of April, 1783, where, he says, 
it is clearly proved that the States contribute to 
impost according to the number of inhabitants. 
The gentleman from Massachusetts has likewise 
noticed this. J grant those gentlemen that the 
consumer pays, but I deny that the States pay 
agreeably to population—they contribute, sir, 
agreeably to habit. Connecticut manufactures a 
reat deal, and she imports little. Georgia manu- 
actures nothing, and imports every thing. There- 
fore Georgia. although her population is not near 
so large, contributes more to the public Treasury 
by impost. 

But admitting the force of the gentleman’s 
arguments, and Tet it be fixed at population—yet, 
sir, on the principles of justice, the arguments, 
so far as respects the assumption, must fail. Im- 
post, as well as ali other taxes, is an imposition, 
and only to be permitted in cases of necessity, or 
where preservation to Government requires it; 
it is an actual encroachment on the people’s 
rights in any other view. Vatt l, the celebrated 
writer on the laws of nations, calls the freedom 
of commerce a natural right, and says, that in- 


stead of burdens and restrictions, it is the duty of 


all nations to give it the utmost freedom, and that 
restrictions can only be justified on very impor- 
tant reasons, arising from the public good. 

In America, that necessity has originated from 
the public debt, and the necessity will remain as 
long as the public debt exists. Add to that debt, 
and you add to the necessity ; goon in that ratio, 
and you may keep the necessity for ever. But, 
sir, shall we, to strengthen the Government, add 
to our debts, and injure the people ? 

It has, however, been advanced, that the citi- 
zens have given this into our hands; that we are 
in the exercise of it, and it has been implied that 
we shall always keep it. The gentlemen who 
use this language know not the people of America. 
Sir, it is expected, and I hope never will be lost 
sight of, that when the necessity is at an end the 
duties will be taken off. Besides, is the impost 
more in our power than the excise, or direct 
taxation? The one is equally given us with the 
other, and carry the idea of impost as far as some 
gentlemen wish it, and you may carry direct tax- 
ation as far. We are not confined in our powers, 
and if Congress choose to tax the citizens to the 
whole amount of their estates, there is power suf- 
ficient in the Constitution to warrant it. But, sir, 
would the citizens submit to it? So far am I 
from agreeing with the gentlemen, that I can as- 
sure them it was expected that the States would 
have been credited for the imposts they furnished. 

The gentleman from Connecticut has noticed 
an argument of mine respecting the debt of Geor- 
gia; but he has not refuted the justice of it. He 
says it is an additional reason for assuming. Sir, 
I do not believe that there are twenty original 
holders in Georgia ; the original holders received 
no interest, nor did they expect any ; they parted 
with the certificates as they stood, without inter- 
est ; the speculators now hold them, and, contrary 
to the tenor of the certificates, the intention of the 
State, and the contract they made, they will be 
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allowed interest. Here will bea prodigious dis- 
tinction, the one-half of the creditors of Georgia 
receiving interest, the others none ; how is this to 
be reconciled? Besides, sir, the debt will be in- 
creased one-half; there will be ap additional debt. 
if interest is allowed on the whole, of 350,000 dol- 
lars, supposing the debt to amount to 700,000 do! 
lars. Will the original holder who did the service. 
or furnished the supply, be contented to be taxed 
to supply this interest, when he himself was not 
allowed it ? 

Another argument arises now against the mea- 
sure, which did not exist at a former day—the ex- 
cise, which had begun to set the Continent in a 
flame, has been rejected. Are there members 
hardy enough to adopt and sanction it now, after 
they have exerted themselves against it? For this 
must be the case, or it will be again rejected. Will 
this House, as I before mentioned, be like the 
Long Parliament of England, who first adopted 
the measure—will they foster it in secret, while 
they apparently reject it? Where else, I ask, ar 
the ways and means to satisfy this accumulated 
debt? Your impost is stretched to the utmost ; if 
you go further, you will not only oppress the peo- 
ple, but lose your revenue. Will you proceed to 
direct taxation? We have been informed that 
the people will not submit to it. 

If the House, sir, will not submit to the voice 
of reason, and are determined to assume, still, sir, 
I insist that this is not the period. The respective 
States ought to be consulted, and the measure 
should appear the result, not of party or bargain. 
but the result of deliberation, which all our meas- 
ures at least ought to wear the appearance of. It 
will appear to be the former, if adopted now, after 
so many decisions. Even in Massachusetts, let 
us listen to the warnings of a Hancock, that father 
of 1776, who, by his signature, first pronounced 
you-a free nation—hear the venerable patriot ex- 
pressing his doubts of the powers of Congress in 
this respect, without the consent of the respective 
States first obtained. Her Legislature, in com- 
pliance, instructed their Senators and Represent: 
atives; this was done, although we were told on 
this floor, about that time, that the country was 
overloaded with debt, and her citizens borne down 
with the weight of taxes. What other States have 
done the same? None but South Carolina; so 
that the two States only which are interested in 
this business, have received instructions from their 
Legislatures. Let me ask this House, if those 
two States have received instructions, where so 
much interested, if the other States should not also 
be consulted, and where they are to receive no 
benefit from the measure? I request the Hous 
to think of the evil consequences of it before it is 
too late, and at least to postpone it until the next 
session. If it is good now, it will be good then. 
If it isnot adopted now, it can be then; but if it is 
assumed at the present session, we shall be bound 
without the power of relieving ourselves again 
from the burden. Let us not exhibit a monument 
to mankind of the impossibility of preserving Re- 
err manners by aping European nations, and 

aying the foundation of our Government in im- 
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mense debts. Sir, our terms of service, happily, I 
believe, for the country, are near expiring. We 
shall return to the mass of the people, and parti- 
cipate in the burdens we impose. When the cool 
hour of investigation arrives, happy indeed will it 
be for us if, amidst the murmur of an oppressed 
eople, we have not to say, in self condemnation, 
100 have been guilty of bringing this load of sin 
on the nation, and this load of fetters on the peo- 

le. America, sir, will not always think as is the 
ashion of the present day; and when the iron 
hand of tyranny is felt, denunciations will fall on 
those who, by imposing this enormous and ini- 
quitous debt, will beggar the people and bind them 
in chains. 

Mr. Smiru, of South Carolina, after some intro- 
ductory observations, said, that two points were 
generally conceded ; namely, that the debts, which 
for distinction sake, were called State debts, had been 
incurred for the common welfare and general de- 
fence, and that those debts ought to be paid; the 
question was, by whom? Whether by the several 
States or by the Union ? 

There was one principle, he said, which should 
be attended to in the discussion of this great ques- 
tion ; that was, that the citizens of one State ought 
not to pay a greater price for independence than 
those of another, but that a citizen of New Hamp- 
shire, in proportion to his means, should contri- 
bute as much towards the expenses of the war as 
a citizen of Georgia. 

Premising this principle as one which could 
not be shaken, it might serve as a standard by 
which the arguments on both sides ought to be 
tried. Should the States be left to pay their res- 
pective debts, it was evident that the citizens of 
those States which suffered most from the incur- 
sions and depredations of the enemy, would pay 
a higher price for their liberties than the citizens 
of other States, because the debt would be larger, 
and the means of payment smaller. The burden 
would be therefore unequal, and every refusal to 
equalize it would be unjust. Whether the citizens 
of those States were viewed in the light of credit- 
ors of the public or not, the inequality would be 
apparent. If creditors, they would have a less 
chance of being paid than creditors of other States; 
the individual in South Carolina who spilt his 
blood, furnished supplies, or lent his money to 
carry on the war, would probably receive com- 
pensation at the rate of a shilling in the pound, 
while the individual in Maryland, with similar 
claims, would receive his compensation at the rate 
of fifteen shillings in the pound; and while the 
citizen who had casually received a Continental 
instead of a State certificate, would be settled with 
at the rate of twenty shillings in the pound. 

If the citizens of the suffering States were 
viewed not as creditors, but as individuals liable 
to such taxation as would be necessary to do jus- 
tice to the creditor, the inequality was no less ob- 
vious. In one part of the Union the people would 
be crushed with grievous taxes, in another the 
taxes would be trifling; the inequality, indeed, 
would exist in a compound ratio; for, in propor- 
tion to the amount of taxes necessary for the pay- 
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ment of its debt, would be the inability of the suf- 
fering State to pay them; inasmuch as a large 
debt would be an evidence of great exertions, and 
consequently of great distress ; it would therefore 
follow, that in one State, either the creditor would 
lose his debt, or the citizens groan under an enor- 
mous burden, while in another State the creditor 
would have his debt well funded, and the citizens 
smile under an easy system of taxation. 

Under the old Confederation, this inequality, 
although incompatible with the true principles of 
the social compact, was, however, tolerable, be- 
cause each State retained all its resources; and 
because there was no other Constitutional mode of 
equalizing the burden among the States than by 
a settlement of accounts. Under the present form 
of Government it will be intolerable; because the 
impost, which to the States most in debt was the 
most valuable source of revenue, is relinquished 
to the Union; and because Congress have it in 
their power, by the assumption, to do away all 
disproportion. This measure will therefore stand 
the test of the principle above premised ; for the 
creditors of all the States will be placed precisely 
on the same footing, and the citizens of all the 
States will be equally taxed. 

An objection, however, is much depended on, 
derived from a supposed inequality, which will 
occur in the event of an assumption: some States, 
it is said, have, since the peace, discharged a part 
of their debts by considerable exertions, and it is 
not just that their citizens should now contribute 
to the discharge of the debts of other States which 
have been remiss. 

In order to give weight to this objection, great 
merit has been assumed by the former, and much 
censure inflicted on the former, who have been 
exultingly asked, why they had not made similar 
efforts? Such a question, Mr. S. said, he was in- 
clined to compare to the conduct of a man in the 
vigor of health, who had never seen the face of a 
doctor, asking a sick friend, still languid under the 
depression of a severe illness, why he did not eat 
heartily, and take exercise, as he did ? 

Each State, he presumed, undertook at the 
close of the war, such methods of extricating her- 
self from her embarrassments as were within the 
compass of her abilities. He did not ascribe the 
payments some States had made, to a greater 
degree of virtue in them than in others; nor could 
he suppose that the gentlemen who made this 
observation seriously thought that an individual 
was more meritorious because he was a citizen of 
one State. than if he had been a citizen of an- 
other; or that an ideal boundary line of a State 
could operate so wonderfully on the human mind, 
as to render the citizen on this side active in the 
performance of his political duties. and the citizen 
on the other side inactive? That, being on the 
north side of the Potomac or the Savannah, an in- 
dividual would have more or less inclination to 
contribute his exertions for the publie good, than 
if he were on the south side? Unless they in- 
sisted on these points, how could they account for 
these inequalities of which they complained; to 
what causes could they attribute the large debts 
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of some States. and the smaller debts of others ? 
The exertions of some members of the Union 
since the peace, to disencumber themselves of 
their burdens, and the supineness of others? 
Could they be traced to any other cause than a 
greater degree of suffering during the war, on the 
one part, and a greater abundance of resources, 
since the peace, on the other? Those States, 
which during the war were most invaded by the 
enemy, were at the peace most exhausted ; and it 
Was unreasonable to demand greater exertions 
from them. In proportion to their struggles and 
efforts was their debt increased; in the same pro- 
portion was their strength exhausted, and their 
resources drained ; while other States, more for- 
tunate, (and he envied them not their good for- 
tune,) contracted less debt during the war, and 
were fully competent to the discharge of that 
small debt at the peace. ; 

He wished all these circumstances of compara- 
tive merit had been kept out of view, and that the 
question had been considered on its proper grounds 
of justice and policy; but as they had been con- 
templated by some members as necessary mate- 
rials in the investigation, without which a proper 
estimate of the true merits of the question could 
not be formed, he considered it a duty he owed to 
the State he represented, to take some notice of 
the arguments which had been urged on that 
head. 

Two points had been dwelt on—the large debts 
of some States, and the feeble exertions they had 
made to discharge them. He was happy he had 
it in his power to clear up, in a few moments, the 
doubts of every candid mind on both those points, 
as they related to South Carolina. With respect 
to the first, the size of her debt might be accounted 
for. from the following circumstances: that she 
paid, fed, equipped, and clothed the whole Conti- 
nental line of South Carolina, from its first rais- 
ing to the Ist January, 1752, a period of seven 
years; that the defence of the whole Southern 
trade fell chiefly on South Carolina, as well as the 
protection of a considerable extent of sea-coast, 
which cost an immense sum for vessels of war, 
galleys, &c. While Georgia and Virginia had 
their galleys on Continental establishment, South 
Carolina had to pay her own; that Charleston 
was three several times attacked by the British 
forces in 1776, 1779, and 1780, which induced an 
enormous expense for fortifications; sinking ves- 
sels, to obstruct their passage up the rivers; arm- 
ing and calling forth the militia; purchasing 
horses, naval and military stores; that at the time 
the British arms attacked the State on the sea- 
coast, the savages and tories attacked it in the 
west ; that in addition to all this, the State had 
assumed out of the hands of its citizens charges 
against the United States, liquidated by their 
Commissioners, amounting to more than two mil- 
lions of dollars; that while the citizens of some 
States received hard money, the citizens of South 
Carolina were compelled to receive certificates 
for the supplies which were furnished to the 
Southern army; and that the State had more- 
over been at a Vast expense in raising and equip- 
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ing some regiments of horse, under the sanction 
of General Greene. These were some of the 
causes of the large debt that State had long 
groaned under. He then adverted to the steps 
she had taken since the peace to discharge it. 
Much could not be expected from people distressed 
as her citizens were; many of whom owed con- 
siderable private debts to British merchants at the 
breaking out of the war, and had been bereft of 
almost the whole of the property with which 
those debts were to be discharged. A State, 
which for the space of six or seven years had 
been constantly struggling with the enemy ; which 
had lost its crops for several successive years; 
whose towns had been burnt; all the furniture of 
its citizens destroyed; deprived of upwards of 
30,000 negroes; nearly one-half of its laborers; 
the property of citizens torn from them by British 
plunderers, or by American impressments; multi- 
tudes of their citizens killed ; in so much, that in 
the district ot Ninety-Six alone there were 1,400 
widows at the close of the war—could not be 
censured with any propriety for having made 
slender exertions to discharge her debts. In 1784, 
she attempted a funding system, and had kept 
down the interest ever since, which alone, con- 
sidering her situation, was a considerable exer- 
tion, as the annual interest amounted to upwards 
of $300,000. She had also sunk upwards of a 
million and a half of the principal, and would 
have done more, had the crops been favorable ; 
but from 1783 to 1787, in consequence of the de- 
population of laborers, the bad state of the fields, 
and a succession of bad seasons, the planters had 
annually made scarce half a crop. He did not 


mention these circumstances to make a parade of 


them, but for the purpose of removing impres- 
sions unfavorable to the citizens of that country, 
which seemed to exist in the minds of some of the 
members. 

The opposition to the assumption was strongest 
from the States of Virginia and Maryland, and was 
founded ina belief that those States would be consi- 
derably injured byit. Ithad been said that they had 
extinguished a considerable portion of their State 
debts, and had placed the planes in a convenient 
train of settlement: the State of Virginia, inclu- 
ding Kentucky, he said, was a very large and opu- 
lent State, abounding in internal resources, and 
the exertions she had made towards the discharge 
of her debt ought not to be estimated by a com- 
parison with other States, but by a reference to 
her own size and strength: exertions which might 
appear considerable, when put in opposition to 
those of smaller States, would perhaps appear of 
less importance when her magnitude and vast re- 
sources were contemplated. The members from 
that State had not informed the House how much 
of her debt had been discharged, though they had 
generally spoken of a iarge sum; he had been in- 
formed that it did not in the whole exceed three 
millions of dollars; now this was surely a mo- 
derate sum to be raised in a period of eight 
years by a State, which, according to a respecta- 
ble author, might without inconvenience, even in 
the time of war, raise $1,500,000 annually. But 
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South Carolina, a State of not half the size and 


population, had paid more than three millions of 


her debt, although she had unquestionably suffered 
much more by the war. 


With respect to the State of Maryland, not- 
withstanding she had fortunately escaped the rav- 
aging hand of the enemy, yet she was obliged to 
resort to her confiscated property asa fund for the 
discharge of her debt, while South Carolina had, 
in pursuance of the treaty of peace, and the re- 
commendation of Congress, liberally relinquished 
a mass of valuable confiscated property, with 
which she might long ago have sunk every far- 
thing of her debt. 

Upon investigation it did not then appear that 
those States were entitled to more applause for 
their exertions, or would be more injured by the 
assumption than other States; but admitting, he 
said, that their exertions have been considerable, 
they will obtain a credit for them in a final settle- 
ment, and will become creditor States in propor- 
tion to their advances. The assumption will be 
favorable to both the debtor and creditor States; 
the former will be relieved from their debts, and 
will not be compelled to pay their balances by di- 
rect taxes, which they otherwise must do; the lat- 
ter can receive their balances by no other process; 
after the assumption, there will be more creditor 
than debtor States, consequently there will be a 
majority in both Houses to enforce a settlement 
and payment. The advantages to the States in 
general, will be considerable; relieved from a 
grievous pressure of State debt, and from an ex- 
pensive mode of taxation, they will apply their 
internal resources to the improvement of their 
manufactures, the opening their inland navigation, 
and the increasing of their exports. 

The non-assumption will be productive of end- 
less embarrassments; some States were unable 
to discharge their debts with the aid of the im- 
post and excise; how will they be equal to it, de- 
prived of those resources, or having only a partial 
assistance from the latter? If the Union should 
resort to the excise as well as the imp: ‘. the 
States will have nothing left but direct taxation, 
and can they with that resource alone defray their 
civil list and contingent annual expenses, and sink 
their debts? The States will be compelled to 
carry on a warfare of revenue against each other: 
manufactures protected by duties in a manufac- 
turing State will be crushed by a heavy excise in 
a consuming State ; excise will be laid on impost, 
and excise will be laid against excise, and the peo- 
ple will be ground between the rival systems. 
One of the principal causes of the present gov- 
ernment was the mischief resulting from a con- 
trariety of commercial regulations in the different 
States; the non-assumption will renew these em- 
barrassments—will defeat one of the main objects 
of the Constitution, and be repugnant to its very 
principles ; the meeting at Annapolis had in view 
a uniform system of commercial regulations and 
duties, and from that meeting sprung the present 
Constitution. The rejection of this measure will 
induce a repetition of all those clashing systems 
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which were so injurious to our trade and manu- 
factures. 

As the assumption relates to the Government 
of the United Staies, there can be no doubt that 
viewing it as a federal question, it will be a mea- 
sure which will contribute to the more durable 
union of the States and will greatly facilitate the 
collection of the revenue. It will be just and pol- 
itic : just, because the expenses were incurred in 
the common cause, and ought to be paid from the 
common treasury ; and because Congress are ex- 
clusively possessed of the best resources of the 
country ; politic, because the State systems of re- 
venue will obstruct and injure the national sys- 
tem and impair the credit of the United States. 
These considerations should have weight with 
those who are specially appointed to administer 
this Government. In a great national question 
they should not suffer local considerations to warp 
their judgment, and influence a vote on which, 
perhaps, the very existence of the Union may de- 
pend. Will it be denied that there will bea clash- 
ing between the States on the subject of taxes and 
excises, that there will be heart-burnings on the 
part of the State creditors who will be left desti- 
tute while ample provision is made for the Conti- 
nental creditors; that many of them will not only 
connive at frauds in the revenue, but will even 
promote them, to reduce the Continental creditor 
to a level with themselves; that smuggling, in- 
stead of being viewed as a crime against the 
Union, will be deemed an innocent act, and even 
popular; because those who think themselves 
abandoned by the Government will feel them- 
selves justified in thwarting the collection of a 
revenue which is to be distributed with so partial 
a hand? Shall our creditor be ruined because he 
happened to be a citizen of a State distant from 
the residence of Congress, and receive State se- 
curities, while another, perhaps less meritorious 
(for he might not have been a voluntary creditor) 
will have the principal and interest of his debt 
well funded, and a comfortable subsistence provi- 
ded for the remainder of his days? Shall the 
bare circumstance of a Continental commissioner 
not going into a distant State till a considerable 
time after the peace, to liquidate the claims of 
its citizens, deprive them of a compensation for 
their services, or a retribution for their property 
employed in the common cause? Or shall the 
sufferings of a State during the war be aggravated 
at the peace, by saddling her with the payment of 
the debt incurred for general purposes? When 
these reflections rush on the minds of the State 
creditors, would it be surprising that they should 
abhor a Government by which they shall be 
treated with such palpable injustice ? 

But it is contended that justice will be done 
them by leaving the payment of their demands to 
the several States; and that justice will be also 
done to those States which have made greater 
exertions than others, on a final settlement of 
accounts. With respect to the latter observation, 
it cannot be urged with sincerity by those who 
have declared themselves persuaded that no set- 
tlement will ever take place, and who have relied 
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on that circumstance as an argument against the 
assumption, because, say they, it is unjust that the 
States which have made considerable efforts since 
the peace to discharge their debts, should be taxed 
a second time to contribute towards the debts of 
other States; when this objection is obviated, by 
telling them that on a final settlement of accounts, 
they will have credit for these payments, and 
that the smaller the debt which is assumed by the 
Union the larger will be their balance as creditor 
States, they ridicule the idea of any final adjust- 
ment of accounts; now, when it is declared that 
the assumption is necessary to do justice to those 
States which made the most considerable exer- 
tions to repel the enemy, we are referred for that 
justice to a final settlement of accounts. But 
either there will be a settlement, or there will 
not; if there will be a setthement, no injustice 
will be done by the assumption, to the States 
which have already paid off a portion of their 
debts, for on such settlement they will have credit 
for their payments, with interest, and will have 
their advances refunded. If there will not be a 
settlement, the argument in favor of the assump- 
tion is unanswerable, for it is the only mode by 
which justice can be done to the States which 
were most exposed to the attacks of the enemy. 
and made the greatest advances in the common 
defence. But if there be no settlement, I shall be 
asked how is retribution to be made to the States 
which have cancelled part of their debts since 
the war; will not the assumption be injurious to 
them? lI answer, in a considerably smaller de- 
gree than the non-assumption to the others; be- 
cause their ability to discharge part of their debt 
since the peace, Is a strong proof that they sus- 
tained little injury by the war; and although they 
should contribute to the discharge of the debts of 
the suffering States, it would be no more than 
equalizing the expenses and burdens of war. Let 
us, however, inquire by what extraordinary exer- 
tions some States have reduced their debts, and if 
in the progress of our inquiry we should find that 
they have got rid of their debts, in some instances, 
with little difficulties to themselves, and in others 
with little benefit to their creditors, we shall not 
be ready to allow them so much merit for their 
exertion as they wish to obtain. Some have paid 
no interest to their creditors for a number of 
years, but have cut down the capital of the debt 
at once, by a sale of confiscated property, or vacant 
and useless lands—in this case the State made no 
exertions; her citizens were not taxed, nor was 
her government put to any inconvenience or diffi- 
culty—the property of her enemies, which Con- 
gress, at the peace, recommended them to restore, 
or unappropriated back lands, were applied to the 
discharge of the debt, while the creditor, after 
waiting several years without receiving any in- 
terest on his certificate, was obliged to receive the 
principal in confiscated property or wild lands, at 
an extravagant price. Others have discharged 
their debts with depreciated paper, or by taxes 
payable in the principal of their debt, or by other 
arrangements as little burdensome tu the States 
as advantageous to the creditor. No material in- 
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jury therefore can result to these States, even 
should they never have credit for such payments, 

Mr. Smitrn tl a observed, that the justice, 
policy, expediency, and even necessity of the 
assumption being evident in every view in which 
itcould be contemplated, and the mischiefs which 
would flow from a rejection of it being equally 
obvious and alarming, he trusted it would, ona 
further cunsideration, be agreed to. A funding 
system without it, would want the only basis on 
which it could stand; justice and the consent of 
the people were necessary for its existence; 
should it appear to them partial and unjust, its 
operation would be embarrassed, and the Conti- 
nental creditors themselves would be the first per- 
sons to lament the absence of that necessary in- 
gredient, without which it would be vain and 
ineffectual. He then replied to some of Mr. 
Jackson’s observations. 


Saturpay, July 24. 


THE UNITED STATES AND INDIVIDUAL 
STATES. 

A message from the Senate informs the House 
that they recede from some and agree to the 
amendments proposed by this House to other of 
their amendments to the bill to provide more 
effectually for the settlement of the accounts be- 
tween the United States and the individual States. 
Of course the bill has passed both Houses. 

PUBLIC DEBT. 

The House resumed the consideration of the 
amendment proposed by the Senate to the bill 
making provision for the debt of the United 
States. 

Mr. Jackson’s motion to disagree to the pro- 
position for the assumption of the State debts 
being under consideration. 

Mr. Gerry.—I did not expect, sir, to be under 
the necessity of again entering into a full discus- 
sion of this subject; but some observations which 
fell yesterday from the gentleman from Georgia, 
(Mr. Jackson,) and which have not been an- 
swered, require consideration. His motion is to 
disagree to the proposition of the Senate for as- 
suming the State debts; and either the gentleman 
has mistaken the question involved in the propo- 
sition of the Senate, or I confess J have no idea of 
it. He supposes it is a question, whether the Uni- 
ted States shall charge themselves with a debt 
which was contracted by the several States for 
their own purposes, and in which the United 
States are no ways concerned; and whether we 
shall thus impose upon the Union a heavy and 
unnecessary burden? If this was the question, | 
should not for my part, neither do I believe there 
is a member on the floor who would, hesitate a 
moment to reject it. But the question, as I con- 
ceive, is, whether the United States shall pay a 
debt which they contracted, and promised to pay 
for the common defence. A debt which in their 
distress they desired the States to discharge. A 
debt which was thus transferred to the States 
without their consent, or the consent of the credi 
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tors, and which ha# never been discharged. A 
debt which, if a suit could be instituted against 
the United States, would be recovered in any 
court of justice or equity. This, as I conceive, is 
the nature of the question on the proposition be- 
fore us from the Senate. But as these points, on 
a former occasion, have been fully considered, 
and the facts relating to them well established, a 
further discussion thereof may be considered as a 
waste of the time of this House, I shall therefore 
attend to other observations of the gentleman 
from Georgia. 

He says, that by means of the assumption, States 
who have paid their own debts will be taxed for 
the debts of others. And has not the gentleman 
consented to a bill which this morning has been 

assed by the Senate, and which provides that 
tates who have not paid their proportions of the 
State debts, shall be charged with the balances 
due thereon, whether they have paid their own 
debts or not? Will not this provision tax the 
deficient States for debts of other States? Ought 
they not, in justice, to be thus taxed, if their de- 
mands are less than their proportions of the 
amount of the State debts? Surely, the gentle- 
man has not forgot the provisions in this act—l 
mean the act for settling the accounts between 
the United States and individual States. This 
rovides that every State shall be credited for ail 
its supplies and services for common defence, 
whether authorized or unauthorized, regularly or 
not regularly vouched, and whether her debts are 
sunk or not sunk; and those States who have 
been so fortunate as to pay their own debts will 
receive so much thereof as was contracted for the 
Union, and also the interest thereon: whilst, on 
the other hand, they are to be charged for their 
proportions of the balances due to the several 
States—for all advances made to them respect- 
ively by the United States, and for such part of 
their debts as we may assume—and for charging 
the latter an express provision is made in the bill 
before us. What further measures then ean be 
adopted to do justice to the States, who, by their 
exertions, have discharged in whole or in part 
their own debts ? 

But let me inquire, sir, which are the States 
who have made such vast exertions to sink their 
debts? Are they those only who have opposed 
the assumption? I affirm not, but that the States 
in favor of it have made as great, if not greater 
progress in sinking their debts, than those who 
are against it? 

Much has been said of the State of Massachu- 
setts, and let us examine its conduct relative to 
the point. If any gentleman will be at the trou- 
ble of computing the claims of the several States, 
as contained in the report of the commissioners 
for settling the accounts between the United 
States and individual States, he will find the ag- 
gregate amount, exclusive of such as are general 
and unspecified claims, to be about 75,172,448 
specie dollars; if we deduct from this sum what 
is charged in the books of the Treasury to the 
several States, being $10,672,770, the balance will 
be $64,499,678. 
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If we suppose Massachusetis chargeable with a 
seventh of this balance, it will amount to $9,214,- 
239, which will probably be the extent of its pro- 
portion; the principal of the claim of that State 
then being - - - - - $14,573,217 
[f we deduct its proportion of the ag- 

gregate balance - - . 
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9,214,239 


The balance due to the State for the 


principal of its claim will be - 5,358,978 
Add to this at least nine years interest 2,893,148 


And the whole balance will be - $8.252,826 
But should we even admit to be added to the 
aggregate balance mentioned of $64,429,678, ten 
millions of dollars for the general or unspecified 
claims of several States, the balance due to Mas- 
sachusetts will in that case be for principal about 
$4,000,000 

For nine years interest. - - 2,160,000 


$6,160,000 


By this statement it appears, from authentic 
documents, that the amount of the claims of Mas- 
sachusetts, which have been as regularly kept and 
are as well vouched as any in the Union, and in 
most instances much better, is: 

For principal - - - - $14,573,217 
For interest - - - - 2,893,848 


Making in the whole - - - 


Making the whole - - - $17,467,065 


And as the time for receiving State claims is ex- 
tended by Congress, and there are, as I am in- 
formed, additional demands that are not contained 
in the accounts exhibited by Massachusetts, which, 
including interest, will be upwards of one million 
and a half of dollars, the claim of that State will 
not be much short of nineteen millions of dollars; 
and of this sum there being about five millions 
now owed, it is evident that not much less than 
fourteen millions of dollars are already sunk by 
that State. Has any State in the Union exceed- 
ed. has any equalled these exertions? Look at 
the tax bills of that State, and you will find in the 
year 1783 the enormous sum of £593,430 9s. 10d., 
equal to $2,978,101 (including a tax for equalizing 
bounties) levied in one act: and so high were the 
taxes at that time, as | am well informed, that an 
eminent merchant, who has since been unfortu- 
nate, paid two thousand pounds sterling, and an- 
other very respectable character in Boston paid 
one thousand five hundred pounds sterling specie 
taxes In one year. 

These facts are a specimen of the exertions of 
Massachusetts, whose zeal perhaps carried her 
further than good policy could justify; for, not- 
withstanding the well known attachment of her 
citizens to good government, these burdens were 
insupportable, and the consequence was the event 
which the gentleman refers to when he mentions 
the leaders of the insurrection. But as some of 
the deluded citizens concerned therein were pun- 
ished, and others pardoned by Government, I 
think a veil should be drawn over that unhappy 
affair. The gentleman has inquired whether the 
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Union is indebted to Massachusetts, North Caro- 
lina, and South Carolina, in the sum of 10,000,000 
of dollars. I have shown that it probably owes 
to one of these States the greatest part of this 
sum, and there can be no doubt it owes more to 
all of them. 


The gentleman has told us of the exertions of 


Georgia, that by the assumption injustice will be 
done to her, and that hers, in particular, will be a 
hard case. | have no doubt the citizens of that 
State, according to their abilities, made great ex- 
ertions; they behaved with valor, and have suf- 
fered much in the common cause; and if there 
are any circumstances which will subject her to 
an injury by the operation of any acts of Con- 
gress, let her state them, and she will undoubtedly 
obtain redress. I think I can be responsible for 
Massachusetts, that her members will do every 
thing that is consistent with justice, and even 
with generosity for Georgia. But the gentleman 
should consider that Georgia is but an infant 
State, that by her utmost exertions she could not 
contribute in any great degree to accomplish this 
revolution, and she cannot expect that the meas- 
ures of this extensive Republic will be entirely 
accommodated to her situation. 

The gentleman tells us, that whilst Boston was 
in possession of the enemy, Massachusetts made 
great exertions and suffered much, but not after- 
wards, for her ports being opened and commerce 
flourishing, she was enriched by the war. [Here 
Mr. Jackson explained himself, and did not deny 
that Massachusetts continued her exertions, but 
supposed, nevertheless, she was enriched by the 
war.] Mr. Gerry admitted the explanation, and 
requested him to give any information he pleased 
respecting his arguments, as it was intended to 
consider them candidly. He then proceeded: | 
conceive, sir, the gentleman is very little ac- 
quainted with the history of Massachusetts, as it 
relates to this subject, for so far was the State 
from being benefited, that it suffered exceedingly 
by the war. ‘To judge of this matter, let us fur- 
ther examine the reports which were formerly 
called for to ascertain the contributions of the 
States, and see whether they will justify the sup- 
position that the State was benefited by the war. 

If we refer to the report of the Secretary at 
War to ascertain the number of men furnished by 
the several States, we shall find that some troops 
were enlisted for the war, some for three years, 
some for two, and others for one, and the militia 
for less periods. In order, then, to form a just idea 
of the comparative exertions of the States in this 
respect, it is necessary to reduce the number of 
men to one period of enlistment, whether enlisted 
for a longer or shorter time. For instance, to 
consider six soldiers, who were enlisted for two 
months as being equal to one enlisted for a year; 
or, if they were enlisted for three years, consider 
one as equal to three for one year. 

By the Secretary’s report it will thus appear 
that the whole number of men employed during 
the war, reduced to one year’s term of service, 
was 311,719. Of this number, Massachusetts, by 
the average of the requisitions on her. was re- 
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quired to furnish the enofmous proportion of 
93-508, being 57,066 men, which is between a fifth 
and sixth of the whole number employed during 
the war, although her proportion was not more 
than a seventh. What was her cunduct on this 
occasion? Did she fail to furnish the number 
required? No, sir, she raised the whole, and 
what is still more extraordinary, she supplied 
above the requisitions 17,140 men; if to this num- 
ber we add 12,535 men which she supplied agree- 
ably to the requisitions, and which exceeded her 
just proportion of one-seventh, it appears that she 
furnished 29,675 men (for the term of one year’s 
service) above her proportion. 

Had the State in lieu of 74,206 men which she 
thus supplied, raised only her due proportion, 
which was 44,531, the probability is, she would 
have obtained these for half of the average bounty 
which she paid for them, and have saved at Jeast 
1,005,128 dollars. 

Let us now consider the effect of this measure, 
and judge of the benefits resulting tothe State by 
the war. The amount of the specie claims of the 
State for pay, depreciation of pay, bounties, and 
clothing for all the troops which Massachusetts 
furnished, is 8,006,553 dollars, and this averaged 
on 74,206 men, will for 29,575 men be 

about - - - - - 
Nine years interest due on this sum is 

about - - - - - 
The increased bounties on her propor- 

tion from the causes mentioned, 
And if to these expenses be added the 

loss of the State by the absence of 

29,675 men, the supplies given to 

them from time to time, the losses 

sustained by the death of perhaps a 

quarter part of them, the support of 

the widows and fatherless children, 
the amount, at the moderate rate of 

100 dollars for each soldier, will be 


$3,201,824 
1,728,984 


1,005,128 


2,967,500 

Making - - - - - 8,903,436 
which that State has taxed herself to furnish for 
other States, their deficiencies of troops, and the 
last sum mentioned 2,967,500 dollars will be 
wholly lost to the State ; in addition to this, seve- 
ral regiments were recruited in the State, not con- 
tained in the preceding estimate. Much has been 
said of the extravagant bounties, given by Massa- 
chusetts, the cause of which is explained, and not- 
withstanding the extraordinary requisitions on her 
for men, the average bounty paid by her during 
the war, for the term of a year’s service, has not ex- 
ceeded 474 dollars for each soldier. 

Let us now turn our attention for a moment to 
the report of the Secretary of the Treasury which 
contains an account of the receipts and payments 
of the several States, in specie and indents, and in 
paper money reduced to specie. It is readily ad- 
mitted, that the paper money in some instances is 
extended at a rate of depreciation less than that 
which will finally be adopted, but by recurring to 
the report I think it will be evident that the com- 
parative view of this matter in its present form, is 
less favorable to Massachusetts. than it will be 
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when the tnaintions is further patented: he the 
accounts now present themselves, the amount of 
the sums received into the Treasury from the 
several States is 14,200,777 dollars, reduced to spe- 
cie value; the sum paid from the Treasury, to the 
several States, amounts to 10,672,770 dollars, so 
that the balance of receipts, at the Treasury, is 
3,528,003 dollars; of this sum Massachusetts ton 
nished, exclusive of what she received from the 
Treasury, 1,921,283 dollars, which is nearly four- 
sevenths of the balance of all the receipts at the 
Treasury, from the States, to this day. Her pro- 
portion of the balance mentioned of 3,508,003 
dollars, being one-seventh, is 504,000; so that she 
has supplied i in this instance, 1,417,283 dollars, re- 
duced to specie, above her proportion. By the 
above statements, made from authentic documents 
on the files of the House, it is evident that Mas- 
sachusetts has advanced for other States— 

By troops, - . - - - $3,201,842 
Interest thereon, nine years, - - "1,708,984 
By supplies to the Treasury, - L, 417, 283 
Interest thereon, nine years, - -.»,,, aoa 
Making in the whole, - - . 7,113,244 
And from hence we may form some judgment of 
the benefits she has received from the war, which 
has almost impoverished and ruined her. 

If we advert to the proposition of the Senate, 
for assuming the State debts, we shall find the 
whole sum to be assumed is 21,500,000 dollars, 
and that Massachusetts, if she had not advanced 
more than other States on an average, would be 
entitled to 3,071,428 dollars, being a seventh of 
the sum to be assumed. She is to receive thereof 
four millions of dollars, so that for all her ad- 
vances, she will be reimbursed by the assumption 
only, 928,572 dollars, and yet this paltry sum, 
compared with her demands, is grudged by 
States, for whom she has made such large ad- 
vances 

The gentleman says the apportionment is par- 
tial, and I am so fully of this opinion, as it relates 
to Massachusetts, that nothing but a conviction of 
the necessity of closing with the Senate in this 
instance, to prevent the loss of the funding bill, 
could reconcile me to the measure. He appears 
to prefer an assumption of the whole, to that part 
of the debts, and I agree with him in this likewise, 
so far as that, after passing this bill, if a proposi- 
tion should be made for assuming the residue of 
the debts, it shall have my hearty assent. 

The gentleman has mentioned a speech of Gov- 
ernor Hancock, as holding up the idea that the 
debts of the States could not be assumed without 
their express authority. The speech, I confess, 
may admit of this construction, but it is expressed 
in such enigmatical terms as to admit of a differ- 
ent meaning. Whether the Governor wished to 
reserve his opinion, or what were his intentions 
by the paragraph of his speech alluded to, I am 
unable to determine; but the sense of the Legis- 
lature of the State is explicit on the occasion ; 
they did not think it necessary to authorize their 
members in Congress to assume, but instructed 
them to urge the assumption ; being fully con- 
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er as I think every one must be who ghee at- 
tended to the Constitution, that Congress have 
competent powers for this purpose. The gentle- 
man tells us of individual States and individuals 
who are in favor of the assumption: but however 
interested they may be, they have discovered no sel- 
fish views, for they wish not, as some who are in- 
terested in the other part of the domestic debt, to 
engross the whole of the funds for the payment of 
their particular demands, and only urge an equal 
application of the revenue to pay the just de- 
mands of every creditor. The gentleman would 
have preferred the assumption at an early rather 
than at the present period, and before any State 
had been taxed for its debt; but I confess lam of a 
different opinion, for then the sum to be assumed 
would have been sixty-five or seventy millions of 
dollars, and this would have so swelled the public 
debt as to have put the matter in a different light, 
and would undoubtedly have deterred many who 
are now for it from voting for the assumption: 
whereas the reduction of the debt has made the 
measure feasible and proper. The gentleman 
tells us, Georgia, after having been taxed agreea- 
bly to requisitions and to representation, will be 
now trebly taxed. This to me is unintelligible, 
for in the requisitions she has generally been ex- 
empted, with a provision that she shall hereafter 
pay her proportion, and she has contributed little 
or nothing in this mode; as to her contributions 
by the ratio of representation, there has been no 
direct Federal tax, and she has paid nothing in 
this way, she can therefore be taxed but once for 
any balance that may be due from her. 

It is said the Federal Convention having re- 
jected the proposition for assuming debts, the 
power ought not to be exercised by Congress ; ; but 
so far was the convention from doing this, ‘that 
there was no opposition to the measure. It was 
urged by some of the members, and I confess my- 
self to be of the number, that at the same time the 
debts were assumed provision should be made for 
those States who had exerted themselves to sink 
their debts, and it was observed by the gentleman 
from Connecticut, (Mr. SHerman,) that as the 
Constitution gave sufficient power to Congress to 
assume the debts, they undoubtedly would assume 
them, and make the other provision mentioned. 
He thought it eligible therefore to refer the 
whole matter to Congress, and his proposition met 
the approbation of the convention. I think these 
are the facts, and that they favor the assumption. 

The gentleman supposes some States have not 
been critical in adjusting their accounts. Some 
of the States have been remarkably careful on 
this head, and sure I am that no State could be 
more so than Massachusetts. She has not to my 
knowledge in any instance been profuse, and in 
many cases has curtailed the reasonable demands 
of her citizens against the Union. The gentle- 
man says the House have abandoned the excise, 
but nothing has been done that will justify the 
assertion; on the other hand, the House refused 
to expunge from the revenue bill what related to 
the excise, and this wears the appearance of their 
having adopted it. The bill indeed was after- 








wards rejected, and every member who voted 
against it can best determine the principle of his 
vote, but I believe it was not in general the result 
of an objection to this mode of raising revenue ; 
neither do I think with the gentleman that the 
members who are in favor of the excise, like the 
long Parliament, disavow in public what they 
foster in private: for they have openly avowed 
their principles and brought forward their argu- 
ments to support them. 

The gentleman has mentioned a consolidation 
of the Union as the result of the assumption, and 
supposes the authority of the State Governments 
will be thus destroyed; he has also said that the 
friends to the State Governments will be lost. 
My attachment to the State Governments will 
probably not be doubted, and yet to support them, 
I consider the assumption as a necessary measure. 
The Federal Government has a power paramount 
to the States, to lay and collect imposts, excises, 
and direct taxes, and probably will never be de- 
prived of that power: should it be administered, 
as I have no doubt it will, in each of these modes, 
the assumption will secure an application of the 
revenue to the payment of the State debts; and 
it cannot be so easily misapplied and squandered 
as it would be without such an application. And 
is it not evident, as was formerly urged, that if 
the debts are to be sunk by the States, they will 
be in the danger the gentleman mentions? Should 
the States lay taxes for this purpose, these will be 
so heavy as to make the State Governments un- 
popular, and the destruction of their constitutions 
may thereby be produced ; or if, on the other hand, 
no adequate provision should be made, they will 
be considered as unjust, and the people contrast- 
ing the State Governments with the Federal Go- 
vernment, will prefer the latter for its regard to 
public justice; and will consider the former asa 
public grievance and abolish them. 

The gentleman says, when Congress, in 1783, 
required an impost, it was understood that every 
State should pay her own debts, that Georgia had 
done what it could, and ought not to pay an iota 
more. This is a new doctrine, and is contrary to 
the express stipulations of all the requisitions of 
Congress, of which I think there are between 
twenty and thirty. He likewise supposed Georgia 
will pay 1-22 of the debts of the States; whereas 
they are to be apportioned according to the next 
census by which she will not probably pay more 
than the 50th part thereof. He also speaks of 
the sum assumed for Pennsylvania, and of a bar- 
gain with that State; but if the gentleman refers 
to the residence bill, he cannot suppose that the 
States in favor of the assumption made such a 
bargain. For such was their opposition to the 
measure as to give offence to the members of that 
State; and as to her debt it is not all included in 
her specified claim. Because, as she had alleged. 
there was no time for stating it. Indeed. as she 
has assumed of the Continental debt five million 
dollars, and must give up the Continental certifi- 
cates for which her State securities were issued, 
before these can be funded, it must appear the 
objections of the gentleman are unfounded. The 
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gentleman has supposed that many citizens of the 
States who have instructed to asume, are against 
the measure. But the reverse of this is probable, 
that a great number of the citizens of States 
whose members oppose it are in favor of the as- 
sumption. 

It has on a former occasion been urged, that 
the accounts of the States should be settled before 
payment are made thereon ; and have not the ac- 
counts to be assumed been long since settled, and 
the balances been ascertaiued that are due to the 
State creditors? The debts to be assumed are 
generally debts due from the Union to individuals 
which have been adjusted according to authentic 
documents issued by officers of Congress; but, if 
the debts were actually due to the States, is there 
any reason that the creditor States seven years 
after the war should be longer prevented from 
receiving their balances, under the pretext that 
their accounts must first be liquidated? How 
would such conduct appear in private life? Sup- 
pose a creditor, who, eight or ten years past, had 
supplied large sums, was, upon application for pay- 
ment, told by the debtor that the accounts were 
not liquidated, and he would therefore pay no 
part thereof, although it was evident he might do 
this without a risk of exceeding the balance owed ; 
would he ever after obtain credit? Would he not 
destroy all confidence in his probity? Surely he 
would, and such a line of conduct can no more be 
justified in public than in private life. 

But, sir, notwithstanding I am for closing with 
the Senate in this proposition with some amend- 
ment, yet the apportionment of the sum to be as- 
sumed, and many parts of the bill, are so extreme- 
ly objectionable as to gain my assent upon no 
other principle than that of accommodation ; with 
this view I shall endeavor to be reconciled to the 
bill; but I confess it is an attempt to swallow a 
political porcupine, and necessity alone can justify 
the measure ; for I despair at present of obtaining 
a better provision for the public creditors. But 
should we not be able to accommodate the bill— 
should it be lost or postponed to another Congress, 
or session, what will be the result? The Govern- 
ment will be brought into contempt—the States 
will be in danger of a convulsion—the revenue will 
probably be impaired or lost, and citizens attached 
to you will no longer be able to support your ad- 
ministration. For these and other reasons that 
may be offered I hope we shall reject the proposi- 
tion for disagreeing to the amendments proposed 
by the Senate. 

After some further debate, the question for re- 
jecting the proposition, was taken and negatived, 
as follows : 


Yxras—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Coles, Contee, Floyd, Griffin, Gilman, Hartley, Ha- 
thorn, Heister, Jackson, Livermore, Madison, Mathews, 
Moore, P. Muhlenberg, Page, Parker, Van Rensselaer, 
Scott, Seney, Sevier, Smith, of Maryland, Steele, Stone, 
Sumter, Williamson—29. 

Nays—Messrs. Ames, Benson, Boudinot, Burke, 
Cadwalader, Carroll, Clymer, Fitzsimons, Foster, Gale, 
Gerry, Goodhue, Grout, Huntington, Lawrence, Lee, 
Leonard, Partridge, Schureman, Sedgwick, Sherman, 
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sylvester, eee Smith, of South Canta Stur- 
gis, Thatcher, T'ruimbull, ‘Tucker, Vining, Wadsworth, 
White, Wynkoop—3z2. 

Several motions were then made to amend the 
proposition, none of which were agreed to. 





Monpay, July 26. 
PUBLIC DEBT. 


The House resumed the consideration of the 
amendments proposed by the Senate to the bill 
making provision forthe debt of the United States 
Wherupon, 

The last amendment, for adding to the end of 
the bill sundry clauses “ making provision for the 
debts of the respective States,” being under con- 
sideration, 


A motion was made, and seconded, to amend 
the said amendment, by adding to the end of the 
first clause or section thereof, the following provi- 
so, to wit: 


“ Provided always, and be it further enacted, That if 
the total amount of the sums which shall be subscribed to 
the said loan in the debt of any State, within the time 
limited for receiving subscription thereto, shall exceed 
the sum by this act allowed to be subscribed within 
such State, the certificates and credits granted to their 
respective subscribers, shall bear such proportion to the 
sums by them respectively subscribed, as the total 
amount of the said sums shall bear to the whole 
sum so allowed, to be subscribed to the debt of such 
State within the same; and every subscriber to the 
said loan, shall, at the time of subscribing, deposite 
with the Commissioner the certificates or notes to be 
loaned by him.” 


And on the question thereupon, it was resolved 
in the affirmative. 


Another motion was then made, and seconded, 
further to amend the said amendment, by adding 
to the end of the said first clause or section thereof, 
the following proviso : 

“ And previded, That the original holders of certifi- 
cates in the several States shall have the exclusive 
right of subscribing for the space of six months from 
the time in which the offices shall be opened in the 
States respectively, and that the whole of their claims 
shall be funded.” 


And, on the question thereupon, it passed in the 
negative : 

Yras—Messrs. Ashey Bloodworth, Brown, Coles, 
Jackson, Madison, Mathews, P. Muhlenherg, Page, 
Parker, Scott, Seney, Steele, Sumter, Williamson—15. 

Nays—Messrs, Ames, Baldwin, Benson, Boudinot, 
Burke, Cadwalader, Carroll, Clymer, Contee, Fitzsi- 
mons, Floyd, Foster, Gale, Gerry, Gilman, Goodhue, 
Griffin, Grout, Hartley, Hathorn, Huger, Huntington, 
Lee, Leonard, Livermore, Moore, Partridge, Van Rens- 
selaer, Schureman, Sedgwick, Sevier, Sherman, Sylves- 
ter, Sinnickson, Smith, of Maryland, Smith, of South 
Carolina, Stone, Sturgis, Thatcher, T rumbull, Tucker, 
Vining, Wadsworth, White, Wynkoop—45. 


Resolved, That the second clause or section of 
the said amendment be amended as followeth : 
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Line thirteenth, strike “seven,” and insert 
“ eight.” 

Lines eighteenth and nineteenth, strike out “ twenty- 
six dollars and eighty-eight cents,” and insert “ thirty- 
three dollars and one-third of a dollar.” 

Line twenty-first, strike out “eight hundred,” an 
insert “ seven hundred and ninety-seven.” 

Line twenty-fifth, strike out “ seven,” 
“eight.” 

Line thirty-first, 
‘6 four.” 


out 


d 
and insert 


strike out ‘*three,” and insert 


A motion was then made to amend the said 
amendment by striking out the fourth section 
thereof, which provides that if the whole sum 
allowed to be subscribed in the debt or certificates 
of any State, shall not be subscribed within the 
time limited, such State shall be entitled to re- 
ceive from the United States an interest upon so 
much of such sum as shell not have been subseri- 
bed, equal to that which would have accrued on 
the deficiency, had the same been subscribed, in 
trust for the non-subscribing creditors of such 
State. who are holders of certificatesor notes, &c. 

This motion was negatived, 47 votes to 13. 


The yeas and nays are as follows: 


Yras—Messrs. Baldwin, Bloodworth, Brown, Coles, 
Contee, Gilman, Jackson, Livermore, Matthews, Moore, 
Van Rensselaer, Sevier, Williamson—13. 

Nays--Messrs. Ashe, Ames, Benson, Boudinot, Burke, 
Cadwalader, Carroll, Clymer, Fitzsimons, Floyd, Foster, 
Gale, Gerry, Goodhue, Griffin, Grout, Hartley, Ha- 
thorn, Heister, Huntington, Lawrence, Lee, Leonard, 
Madison, P. Muhlenberg, Page, Parker, Schureman, 
Sedgwick, Seney, Sherman, Sylvester, Sinnickson, 
Smith, of Maryland, Smith, of South Carolina, Steele, 
Stone, Sturgis, Sumter, Thatcher, Trumbull, Tucker, 
Vining, Wadsworth, White, Wynkoop—47. 

And then the main question being put, that the 
House do agree to the last amendment proposed 
by the Senate, for adding to the end of said bill 
sundry clauses “ making a provision for the debts 
of the respective States,” as now amended, it was 
carried in the affirmative by 34 votes to 28. 

The yeas and nays being as tollows: 

Yras—Messrs. Ames, Benson, Boudinot, Burke, 
Cadwalader, Carroll, Clymer, Fitzsimons, Foster, Gale, 
Gerry, Goodhue, Grout, Huger, Huntington, Lawrence, 
Lee, Leonard, Partridge, Schureman, Sedgwick, Sher- 
man, Sylvester, Sinnickson, Smith, of South Carolina, 
Sturgis, Sumter, Thatcher, Trumbull, Tucker, Vining, 
Wadsworth, White, and Wynkoop—34. 

Nays—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Coles, Contee, Floyd, Gilman, Griffin, Hartley, Ha- 
thorn, Heister, Jackson, Livermore, Madison, Mathews, 
Moore, P. Muhlenberg, Page, Parker, Van Rensselaer, 
Scott, Sevier, Seney, Smith, of Maryland, Steele, Stone, 
and Williamson—28. 


POST OFFICE BILL. 


A message was received from the Senate, in- 
forming the House that they insist on their first 
amendment to the Post Office bill. By which 
the bill is lost. 

Mr. BLoopwortu gave notice to the House, 
that he would, to-morrow, move for a suspension 
of part of the bill respecting the temporary resi- 
dence of Congress. 
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Tuespay, July 27. 

Ordered, That the further consideration of the 
bill for registering ships or vessels, for regulating 
those employed in the coasting trade and fisheries, 
and for other purposes, be postponed until the 
next session of Congress. 


DISABLED SOLDIERS AND SEAMEN. 


The House proceeded to consider the amend- 
ments reported by a Committee of the whole 
House to the bill for the relief of disabled soldiers 
and seamen, and of certain other persons, lately in 
the service of the United States, which lay on 
the table, and being agreed to, the bill was ordered 
to be engrossed for a third reading. 


Wepnespay, July 28. 
DISABLED SOLDIERS AND SEAMEN. 


The engrossed bill for the relief of disabled 
soldiers and seamen, and of certain other persons, 
lately in the service of the United States, was 
read the third time, and passed. 


COLLECTION OF DUTIES. 


A message from the Senate informed the 
House, that they have passed the bill to provide 
more effectually for the collection of the duties 
imposed by law on goods, wares, and merchandise, 
imported into the United States, and on the ton- 
nage of ships or vessels, with several amend- 
ments; to which they desire the concurrence of 
this House. 

These amendments were taken up and agreed to, 


GENERAL POST OFFICE. 


Ordered, That a committee be appointed to 
bring ina bill to continue in force, for a limited 
time, the act for the temporary establishment of 
the Post Office. Messrs. Sepewicx, Smita, of 
South Carolina, and Hunrinaron, were named 
as the committee. 

Mr. Sevewick accordingly presented a bill to 
continue in force, for a limited time, the act for 
the temporary establishment of the Post Office ; 
which was twice read, and ordered to be en- 
grossed, and read the third time to-morrow. 


PUBLIC LANDS. 


Ordered, That the report of the Secretary of 
the Treasury of a uniform system for the dispo- 
sition of lands, the property of the United States, 
be referred to the Committee of the Whole on 
the state of the Union. 


Tuurspay, July 29. 
GENERAL POST OFFICE. 

The engrossed bill to continue in force, for a 
limited time, the act for the temporary establish- 
ment of the Post Office, was read the third time, 
and passed. 


AMENDMENTS TO THE CONSTITUTION. 


Mr. Sreeve, from the committee appointed to 
examine into the proceedings of the several 
States on the subject of the amendments pro- 
posed by Congress to the Constitution of the 
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United States, reported, in substance, as follows: 
New Hampshire and New York accepted all 
the articles but the second. 
Pennsylvania passed over in silence the first 
and second articles, and accepted the rest. 
Delaware postponed the first article. 
Maryland, South and North Carolina, and 
Rhode Island, ratified the whole. So that it ap- 
pears the first article has been agreed to by six 
er the second by five; and all the others by 
eight. 


TEMPORARY RESIDENCE OF CONGRESS. 


Mr. Vinina moved that the motion of Mr, 
Bioopworrn, for leave to bring in a bill to repeal 
the fifth section of the residence law, should be 
taken into consideration. 

Mr. BLoopworru wished the motion might be 
suspended. He said that he did not mean to cal! 
it up to-day; and, therefore, had not prepared 
himself to state his reasons fully for introducing it. 

Mr. VininG observed, that the motion was in 
possession of the House, and any member had a 
right to call it up. 

Mr. Lawrence contended that it was very ex- 
traordinary that a motion brought forward by one 
gentleman should be called up by another, con- 
trary to the wish of the member who made it. 
He thought it was contrary to the rules of the 
House. 

Some further altercation ensued, in which 
Messrs. Vintnc, Gerry, BLoopworts, and Lee, 
spoke. 

Mr. BLoopworrds finally withdrew his motion 
for the present. 

PUBLIC DEBT. 

A message from the Senate informed the 
House, that they agree to some, and disagree to 
others of the amendments proposed by this House 
to their amendments to the bill making provision 
for the debt of the United States. 

The House proceeded to consider this message. 

After some debate, the House receded from 
their amendments, and agreed to those of the 
Senate. Of course, the bill has passed both 
Houses. 

The interest on indents, and on one-third of 
the State debts, is fixed at three per cent. per 
annum. 

The first article of disagreement was in re- 
spect to the time when interest shali commence 
on the deferred part of the principal. The 
House proposed seven years ; the Senate adhered 
to ten. 

The motion for receding was opposed by 
Messrs. Lawrence, Gerry, Ames, and Seney; 
and supported by Messrs. Sepawick, Firzsimons. 
SHERMAN, WILLIAMSON, Stone, and Ler. 

Mr. Ames observed, that it gave him great satis- 
faction when he reflected that the House, through 
the long discussion of this important subject, .had 
discovered an uniform disposition to support the 
public faith ; not an instance in our conduct I be- 
lieve (said he) has occurred, through the whole 
course of this business at which we have cause to 
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blush ; this firmness and consistency has reflected 

the greatest honor on the House, and, I would 
fondly hope, lays a happy foundation for the pub- 
lic mind to rest upon. He then offered some 
general observations on the immutability of pub- 
lie justice, the sacredness of public contracts ; 
and applying the principles to the proposition of 
the Senate, insisted that it was a manifest and 
glaring violation of the contract between the Go- 
vernment and its creditors, and a departure from 
principle; for the Senate have agreed to the rate 
of redemption, viz. eight per cent. per annum, 
agreeable to the first part of the amendment pro- 
posed by the House: the time for the commence- 
ment of interest, seven years, ought to follow of 
course, 

He then showed the operation of the proposi- | t 
tion adopted by the Senate, and by calculations he 
had made, it would, he said, deprive the ercditors 
of eighteen per cent. of their deferred capital. He 
enlarged on the present and probable rate of inter- 
est, and from various deductions he showed that 
the original proposition in the Secretary’s report 
was more consonant to justice than any substitute 
which had been offered; and as that which the 
House had agreed to deviated less from it than 
that modified by the Senate, he hoped for these 
and other reasons, which he offered, that the House 
would not recede, but insist on their amendment, 
and request a conference. 

Mr. Sepewick said that the subject now before 
the House was of all others the most important, 
and that about which men of the most pure inten- 
tions might be supposed most to differ, without the 
imputation of improper motives. To this body was 
referred the important and arduous task of provid- 
ing for an immense debt; to do this in such 
manner as to give satisfaction, an infinite variety 
of circumstances attending the creation of the 
debt, and what had been the operations with and 
upon it, were to be contemplated. The House 
had not only to determine what they ought to 
do, but they were also to guess what they could 
do. What were the resources of the country, 
and the abilities of the Government, under these 
circumstances? He feared that the speculations 
of the closet had produced systems which pre- 
vented a spirit of accommodation and concession, 
which he believed was never more necessary. 
He besought gentlemen to reflect, that the utmost 
degree of certainty they could obtain that they 
were right, was a conjecture that they were so. 
Under these circumstances, he hoped that gentle- 


men would compassionate the circumstances of 


their country ; he begged them to reflect that the 
commercial capital of this country was diverted 
to objects not only unproductive of any benefit to 
the community, but destructive of its most impor- 
tant interests; that the passion of avarice, the 
most sordid of any which can possess the human 
heart, was now raging to a pitch, of which the 
history of our country afforded no precedent. 
Men not only speculated in the funds, but they 
gambled even in contracts of speculation ; bar- 
gains respecting the debt were sold in the market 
almost as frequently as the debt itself. He asked 
Ist Con.—55 
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if it was not the duty of every gocd man to exert 
himself to relieve this country from the effects of 
this unhappy situation. He observed that the 
difference in value between the provision proposed 
by the Senate, and that heretotore adopted by the 
House, was about one twelfth part. ‘Temperate 
reflection he believed would lows nt on this ac- 
count one moment’s pertinacious adherence to the 
conjectural calculations of the House. 

Mr. Sepewick said that his colleague (Mr. 
Ames) had jealously contended that the amend- 
ment of the Senate was a departure from princi- 
ple—this he did not understand to be the case. 
The Secretary had attached to his proposition, for 
which this was a substitute, a quality of irredeem- 
ability ; the House had varied this proposition— 
the Senate have done thesame. Whether any or 
which of these calculations were right, no gentle- 
man could with certainty predict. They are 
dependent on future events, known only to that 
Being who had the supreme control of them. He 
never could comprehend how this irredeemability, 
the worst quality in the opinion of the people of 
this country annexed to the terms of the loan, 
could justly be considered as an equivalent for 
that part of the debt of which the creditor was to 
be deprived for it. Notwithstanding he had 
always considered this as a principle understood 
by few, and desired by none, yet, from a disposi- 
tion to accommodate to the opinion of others, he 
had acceded to it; because, without such a spirit 
of accommodation, every effort to effect the fund- 
ing of the debt would be found vain and ineffec- 
tual. He wished other gentlemen would be 
equally disposed to conciliate; and he had no 
doubt but a majority would; for he would not 
suppose that they would endanger the loss of 
the accomplishment of the great business we had 
so long and painfully labored to effect—because a 
majority in the other House, who had an equal 
right with them to think and act for themselves, 
were not disposed to resort to their standard of 
truth. 

The question being taken, on the motion of Mr. 
LAWRENCE, the yeas and nays were as follows 

Yras—Messrs. Ashe, Baldwin, Brown, Burke, Cad- 
walader, Carroll, Clymer, Fitzsimons, Floyd, Gale, 
Goodhue, Griffin, Grout, Hartley, Heister, Huger, 
Huntington, Lee, Leonard, Livermore, Muhlenberg, 
Partridge, Scott, Sedgwick, Sherman, Sinnickson, 
Smith, of South Carolina, Stone, Thatcher, Tucker, 
Vining, Williamson, and Wynkoop—33. 

Nars—Messrs. Ames, Benson, Bloodworth, Contee, 
Coles, Foster, Gerry, Gilman, Hathorn, Jackson, Law- 
rence, Madison, Matthews, Moore, Page, Parker, Van 
Rensselaer, Schureman, Seney, Sevier, Sylvester, Smith, 
of Maryland, Steele, Sturgis, Sumter, Trumbull, and 
White— 

The next article of disagreement was, the in- 
terest on indents. The House proposed four per 
cent. The Senate adhered to their proposition 


for three. The motion for receding was deter- 

mined by yeas and nays, as follows, viz: 
Yras—Messrs. Ashe, Baldwin, Brown, Burke, Cad- 

walader, Carroll, Clymer, Fitzsimons, Floyd, Gale 


Goodhue, Grout, Hartley, Heister, Huger, Huntington’ 
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Lee, Leonard, Livermore, P. Muhlenberg, Partridge, | of the late General Stirling; when it was re- 
Schureman, Scott, Sedgwick, Sherman, Sylvester, Sin- | solved that the sumof six thousand nine hundred 
nicksen, Smith, of South Carolina, Stone, Thatcher, | and seventy-two dollars, being the half-pay of a 
Tucker, Williamson, and Wynkoop—33. Major General in the late American army, for 

Nars—Messrs. Ames, Benson, Bloodworth, Coles, | the term of seven years, be allowed; and a bill 
Contee, Foster, Gerry, Gilman, Griffin, Hathorn, Jack- ; 
son, Lawrence, Madison, Matthews, Moore, Page, 
Parker, Van Rensselaer, Seney, Sevier, Smith, of Ma- 
ryland, Steele, Sturgis, Sumter, Trumbull, Vining, and | |), receipts and expenditures from the Ist of 
White—27. : ; April to the 30th of June last; which, with the 

Similar amendments followed of course in re-| statement of the preceding quarter, was referred 


spect to the assumed part of the debt; which were | t9 Messrs. Smrru, (of South Carolina,) Hersrer, 
agreed to. Previous to which, Mr. PaRKER|and Parker. 

moved that the further consideration of the 
amendments to the funding bill should be de- 
ferred to the next session. This motion was de- 
termined not to be in order. 


was ordered to be brought in accordingly. 
The Speaker laid before the House a state- 
ment from the Treasurer of the United States, of 


Mr. Jackson gave notice, that he should, to- 
morrow, move for leave to bring in a bill to pro- 
vide for the assumption of three hundred thou- 
sand dollars State debt, on account of the State of 
Georgia, in addition to the sum in the funding bill; 
and 

GENERAL POST OFFICE. Mr. ParKER gave notice, that, to-morrow, he 

The Senate, by message, informed the House} should move to bring in a bill to enable the 
that they had passed the bill to continue in torce, | States of Virginia and North Carolina to open an 
for a limited time, the act for the temporary es- interior navigation between those States, by cul- 
tablishment of the Post Office. ting a canal. 

WIDOW OF GENERAL GREENE. Tuespay, August 3. 

The report on the petition of Catharine Greene,| A petition from the officers of the late Massa- 
widow of the late General Greene, was read the | chusetts line of the army, in behalf of themselves 
second time, and, on motion, referred to the Sec- | and the soldiers of said line, was presented to the 
retary of the Treasury. The report is favorable | House, praying that further and adequate com- 


to the prayer of the petition, so far as to indemnify pensation may be made them for military services 
; : ot : 
the heirs of General Greene from demands arising | rendered during the late war. 


Fripay, July 30. 


from engagements and contracts made by him on Ordered, To lie on the table. 
account of the United States. Mr. Ames, from the committee appointed for 


The House resolved itself into a Committee of | the purpose, presented a bill declaring the assent 
the Whole on the state of the Union, Mr. Seney | of Congress to certain acts of the States of Mary- 
in the Chair. land, Georgia, and Rhode Island, for raising a duty 

PUBLIC LANDS. on the tonnage of ships or vessels, entering the 
; me fin | ports of Patapsco, Savannah, and Providence ; 

The report of the Secretary of the Treasury, | which was twice read, and ordered to be engrossed 
on a plan for the disposition of the public lands | fy, a third reading. ™ 
in the Western Territory being under consider- | heat Sars 
ation, some discussion took place ; but not getting | INLAND NAVIGATION. 
through the subject, the committee rose, and re-| Mr. Parker, in pursuance to notice, moved for 
ported progress. leave to bring in a bill to authorize the States of 

Ordered, That a committee be appointed to} Virginia and North Carolina to open an inland 
prepare and bring in a bill making provision for | navigation between those States. 
the officers of the Judicial Courts of the United | Considerable debate ensued respecting the pro- 
States, and for jurors and witnesses attending the | priety of Congress interfering in a business of this 
same. Messrs. Benson, Vinine, and Smrrn, (of | kind; a committee was finally appointed to bring 
South Carolina,) were appointed the said com-| in a bill, consisting of Messrs. Burke, Parker, 
mittee. WILLIAMSON, STEELE, and WapsworTu. 


DEBTS OF GEORGIA. 


Mr. Jackson, also, agreeably to notice, moved 
that a committee be appointed to bring in a bill 
making further provision for the debts of the 
United States, so far as respects the debts of 
Georgia. The motion was agreed to, a commit- 
tee appointed, and a bill reported accordingly ; 
which was twice read, and committed. 





Monpay, August 2. 


Ordered, That a committee be appointed to 
prepare and bring in a bill or bills declaring the 
assent of Congress to certain acts of the States of 
Maryland, Georgia, and Rhode Island, for raising 
a duty on the tonnage of ships or vessels entering 
the ports of Patapsco, Savannah, and Providence. 
Messrs Ames, Jackson, and Seney, were ap- 
pointed the said committee. Wepnespay, August 4. 

WIDOW OF GENERAL STIRLING. The engrossed bili declaring the assent of Con- 


The House proceeded to consider the report of | gress to certain acts of the States of Maryland, 
the Secretary of War, on the petition of the widow ! Georgia, and Rhode Island, for raising a duty on 
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ports of Patapsco, Savannah, and Providence, was 
read the third time, and passed. 
ACCOUNTS WITH THE STATES. 
Messrs. Mapison, Vinine, and Wapsworrn, 
were appointed a committee to prepare and bring 
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the tonnage of ships or vessels entering into the | rity of the late Congress; and Messrs. Smrrn, of 


South Carolina, Pace, and Wuirs, be a commit- 
| tee to bring in a bill for that purpose. 


| TEMPORARY RESIDENCE OF THE GOVERN- 
MENT. 


Mr. BLoopwortrn’s motion for appointing a 
pp g 


in a bill to add two Commissioners to the Board | committee to prepare and bring in a bill to repeal 
already established for the settlement of the ae- for a limited time the 5th section of the act for 
counts between the United States and the indi-| establishing the temporary and permanent seat 


vidual States. 
DEBTS OF GEORGIA. 


The House went intoa Committee on the bill 
furtherto make provision for the debts of the United 


States, so far as it respects the assumption of the | 


State of Georgia; after some time spent therein, 
the committee rose, and reported certain amend- 
ments. 

On the question to order the bill engrossed, it 
was negatived, and so the bill was rejected. 

Mr. Manison, from the committee appointed, 
presented, according to order, a bill to add two 


Commissioners to the Board for settling accounts. | 


The House went immediately into committee on 
the said bill; and, after some debate, it was agreed 
to. Yeas 36, nays 19. 

The committee rose, and the bill was ordered 
to be engrossed. 

Mr. Bovupinor reported a bill to satisfy the 
claims of the widow of the late Major General 
Lord Stirling, which was twice read and com- 
mitted. 


Tuurspay, August 5. 
OFFICERS OF THE SUPREME COURT. 
Ordered, That the committee appointed to pre- 


pare a bill making provision for the officers of the | 
Supreme Court, &c., be discharged from the fur- | 
ther consideration of the subject; and that the | 
Attorney General report to this House at the next | 
session on such matters relative to the adminis- | 


tration of justice under the authority of the Uni- 

ted States, as may require to be remedied; and 

that he also report such provisions in the respect- 

ive cases as he shall deem advisable. 

THE UNITED STATES AND THE STATES. 
The engrossed bill for adding two commission- 

ers to the Board established for settling the ac- 


counts between the United States and the several 
States, was read the third time and passed. 


WIDOW OF GENERAL STIRLING. 
The House considered the bill making an ap- 
propriation for discharging the claim of Sarah 
Alexander, the widow of the late Major General 


| of the Government of the United States, was 
| taken up. 

| Mr. Vintinc moved the previous question on 
this motion, and being supported by five members, 
| the question was taken, “ Shall the main question 
be now put?” The yeas and nays were called. 

Yeas—Messrs. Benson, Bloodworth, Burke, Floyd, 
Foster, Gerry, Grout, Hathorn, Huger, Huntington, 
Lawrence, Leonard, Livermore, Rensselaer, Schure- 
man, Sevier, Sylvester, Smith, of Maryland, Smith, of 
South Carolina, Sturgis, Thatcher, Trumbull, Wads- 
worth—23. 

Nays—Messrs. Ames, Ashe, Baldwin, Brown, Cad- 
walader, Carroll, Clymer, Coles, Fitzsimons, Gale, Gil- 
man, Goodhue, Hartley, Heister, Jackson, Lee, Madi- 
son, Matthews, Moore, P. Muhlenberg, Page, Parker, 
Partridge, Scott, Seney, Sherman, Sinnickson, Steele, 
Stone, Sumter, Tucker, Vining, White, Wynkoop, and 
Williamson—35. 








PUBLIC DEBTS. 

| A message from the Senate informed the House 
| that the Senate had passed a bill further to pro- 
vide for the payment of the debts of the United 
States, with several amendments, to which they 
desire the concurrence of this House. 

The House proceeded to consider these amend- 
ments, but adjourned before they were got 
through. 


Fripay, August 6. 
WIDOW OF GENERAL STIRLING. 

The engrossed bill making appropriation for 
discharging the claim of the widow of the late 
Major General Lord Stirling, who died in the 
| service of the United States, was read the third 
time and passed. 

ADJOURNMENT. 


On motion, Resolved, That the President of 
the Senate and the Speaker of the House of Re- 
| presentatives be authorized to close the present 
| session, by adjourning their respective Houses on 
Tuesday next, to meet again on the first Monday 
of December next. 


INVALID PENSIONERS. 


Ordered, That the Secretary of the Treasury 
be directed to report early in the next session 





Lord Stirling, who died in the service of the Uni- proper and effectual means of discharging the ar- 


ted States, and ordered the same to be engrossed 
for a third reading. 


PUBLIC LANDS. 


On motion, Resolved, That a Surveyor Gene- 
ral for the United States be appointed, who shall 
forthwith proceed to the completion of the sur- 


| rearages due to the invalid pensioners of the Uni- 
ted States, and to the widows and representatives 
|of the deceased officers and soldiers in the late 
| American army. 

| SURVEYOR GENERAL. 

| Mr. Surru, of South Carolina, from the com- 


veys of all lands heretofore sold under the autho-| mittee appointed for the purpose, presented a bill 
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PUBLIC DEBTS. 


The House resumed the consideration of the 
amendments proposed by the Senate to the bill 
making further provision for the payment of the 
debts of the United States. 

The House proceeded in the consideration of 
the amendments. Sundry alterations were pro- 
posed, but were not agreed to. A motion made 
by Mr. Smirn, of South Carolina, to strike out 
twelve cents, the duty on salt, for the purpose of 
inserting nine cents, occasioned a considerable 
debate. The question on striking out was deter- 
mined in the negative. 

Yxas—Messrs. Benson, Bloodworth, Burke, Floyd, 
Foster, Gerry, Grout, Hathorn, Huger, Huntington, 
Lawrence, Leonard, Livermore, Rensselaer, Schure- 
man, Sevier, Sylvester, Smith, of Maryland, Smith, of 
South Carolina, Sturgis, Thatcher, Trumbull, Wads- 
worth—23. 

Nays—Messrs. Ames, Ashe, Baldwin, Brown, Cad- 
walader, Carroll, Clymer, Coles, Fitzsimons, Gale, Gil- 
man, Goodhue, Hartley, Heister, Jackson, Lee, Madi- 
son, Matthews, Moore, Muhlenberg, Page, Parker, Part- 
ridge, Scott, Seney, Sherman, Sinnickson, Steele, 
Stone, Sumter, Tucker, Vining, White, Wynkoop, and 
Williamson—35, 

The House went through the amendments, and 
agreed to the whole with very few alterations. 

NEW JERSEY. 

A Message was received from the President of 
the United States, with the ratification by the 
State of New Jersey of the amendments proposed 
by Congress to the Constitution of the United 
States. New Jersey has ratified all the amend- 
ments except the second and thirteenth. 

Mr. Smirn, of South Carolina, moved for leave 
to bring in a bill for altering the times of holding 
the Courts in South Carolina and Georgia. 


Sarurpay, August 7. 
ADDITIONAL APPROPRIATIONS. 


The Speaker laid before the House a report 
from the Secretary of the Treasury, accompanied 
with statements of additional sums necessary to 
be provided for the support of Government; which 
were referred to the Committee of the Whole on 
the state of the Union. 


THE UNITED STATES AND THE STATES. 


The Senate informed the House, by message, 
that they had disagreed to the bill for adding two 
commissioners to the Board established for set- 
tling the accounts between the United States and 
the individual States; and that they had passed 
the bill for the relief of disabled soldiers and sea- 
men lately in the service of the United States, 
and of certain other persons, with several amend- 
ments, to which they desire the concurrence of 
this House. 


ADDITIONAL APPROPRIATIONS. 


The House resolved itself into a Committee of 
the Whole on the state of the Union, for the pur- 
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pose of taking into consideration the above report 
of the Secretary of the Treasury, Mr. Seney in 
the Chair. After agreeing to several resolutions, 
the committee rose and reported them to the 
House, and they were agreed to as follows: 

Resolved, That the sum of fifty thousand dollars, out 
of the moneys arising from the duties on imports and 
tonnage, be reserved and appropriated for satisfying 
demands against the United States, not otherwise spe. 
cially provided for; and that an act for that purpose 
ought to be passed the present session. 

Resolved, That out of the moneys reserved during 
the present session for the support of Government from 
the duties on imports and tonnage, a sum not exceed- 
ing thirty-eight thousand eight hundred and ninety-two 
dollars, seventy-five cents, be appropriated for the pay- 
ment of the debts contracted by Abraham Skinner, late 
Commissary of Prisoners, for the subsistence of the offi- 
cers of the late army while in captivity. 

Resolved, That provision by law should be immedi- 
ately made for the application of the surplus sum which 
shall remain in the Treasury after all the appropria- 
tions made during the present session shall be satisfied, 
in conformity to the tenor of the report of the Secretary 
of the Treasury. 


Messrs. Firzsimons, Vininc, Mapison, Ames, 
and Benson, formed the committee for preparing 
a bill on this subject. 

Another message was received from the Sen- 
ate, that they had passed the bill respecting the 
Virginia cession, with some amendments; also, 
that the Senate agreed to the resolution for an 
adjournment on Tuesday next. 

The House then proceeded to the consideration 
of the amendments proposed by the Senate to 
the bill respecting the Virginia cession, and agreed 
to the same. 


Monpay, August 9. 
ADDITIONAL APPROPRIATIONS. 


Mr. Firzsimons, from the committee appointed 
for the purpose, presented a bill making certain 
appropriations therein mentioned; also, a_ bill 
making provision for the reduction of the public 
debt; both which were twice read and committed. 

Mr. Situ, of South Carolina, from the com- 
mittee appointed to examine the accounts of the 
Treasurer of the United States, for the two last 
quarters, reported that the committee had found 
them to agree with the several certified state- 
ments thereon by the Auditor, admitted by the 
Comptroller, and registered by the Register. 

The Senate informed the House, by message. 
that they had passed a bill to alter the times ot 
holding the Circuit Courts of South Carolina and 
Georgia, and the bill declaring the assent of Con- 
gress to certain acts of the States of Maryland. 
Georgia, and Rhode Island, with an amendment. 
to which they desire the concurrence of this 
House. 

The House proceeded to consider the amend- 
ment of the Senate, and agreed to it. 

A committee was appointed, consisting of Mes- 
steurs Gitman, Whites, and Smirna, of Souta 
Carolina, to join with such committee as the 
Senate shall appoint, to wait on the President o 
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the United Seates, and notify ‘him of the proposed 
recess of Congress. 

Ordered, That the Secretary of the Treasury 
be directed to prepare and report to this House, 
on the second Monday of December next, such 
further provision as may, in his opinion, be neces- 
sary for establishing the public credit. 

The bill from the Senate to alter the time of 
holding the Circuit Courts in South Carolina 
and Georgia, was twice read, and ordered to be 
committed. 

The House immediately went into a committee 
on the said bill, Mr. Livermore in the Chair. 
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The committee made several amendments in | 


the bill, which being reported, were agreed to by 
the House. The said bill was then engrossed, 
read the third time, and passed. 

The House agreed to the amendments of the 
Senate to the bill for the relief of disabled sol- 


diers and seamen ; and, also, to those in the bill 
for discharging the claim of the widow of the | 


late Lord Stirling. 
PUBLIC DEBT. 
The House then resolved itself into a Commit- 
tee of the Whole on the bill maktng provision for 


the reduction of the public debt, Mr. Livermors | 


in the Chair. The committee made 
amendments in the bill, which were reported to 


the House and agreed to. The bill was then 
ordered to be engrossed. 
SURVEYS OF LAND. 


The House resolved that all surveys of lands | 


several | 


in the United States made under the direction of | 


the late Geographer General, 
tracts for such parts of said lands made with the 
late Board of Treasury, be returned to, and pre- 
sented by, the Secretary of the Treasury, so as to 
complete the said contracts. And that the said 
Secretary is hereby authorized to direct the 
making and completing any other surveys that 
remain to be made, so as to comply, on the part 
of the United States, with the several contracts 
aforesaid, in conformity to the terms thereof. 


PUBLIC DEBT. 
The engrossed bill making provision for the 


reduction of the public debt, was read the third 
time, and passed. 


agreeable to con- | 
» | ments to each of the above bills, and agreed to 
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The House then resolved itself into a COctnsiait- 
tee of the Whole on the bill making certain ap- 
propriations therein mentioned, Mr. ~ LIVERMORE 
in the Chair. The committee made an amend- 
ment to the bill, which being reported to the 
House, was agreed to, and the ‘bill ordered to be 
engrossed for athird reading. The bill was after- 
wards read the third time, and passed. 

Ordered, That the representations from the 
General Court of Massachusetts on the subject of 
whale and cod fisheries, which lie on the table, 
be referred to the Secretary of State, with in- 
structions to report thereon at the next session of 
Congress. 

Tuespay, August 10. 
ADJOURNMENT. 


The Senate. by message. informed the House 
that they had resolved that the resolution of the 
sixth instant, proposing to adjourn thetwo Houses 
on this day, be repealed, and that the Speakers of 
the two Houses be authorized to adjourn the 
two Houses on the twelfth instant, which resolu- 
tion was agreed to by this House. 

Wepnespay, August 11. 

The Senate, by message, informed the House, 
that they had passed the. bill making provision 
for the reduction of the public debt; and, also, 
the bill making certain appropriations therein 
mentioned, with several amendments, to which 
they desire the concurrence of this House. 

The House proceeded to consider the amend- 
them. 

Tuurspay, August 12. 

Agreeably to the concurrent vote of the two 
Houses, an adjournment took place this day—to 
meet in the city of Philadelphia on the first Mon- 
day in December next. 

Previous to the adjournment, an unanimous 
vote passed both Houses, returning thanks to the 
Corporation of this City for the e Tegant and con- 
venient accommodations furnished the Congress 
of the United States. 

Adjourned, sine die. 
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PROCEEDINGS 


OF 


THE SENATE OF 


AT THE THIRD SESSION OF THE FIRST CONGRESS, HELD AT 
PHILADELPHIA, DECEMBER 6, 


THE 


UNITED STATES, 


’ THE CITY OF 
1790. 


(That no debate appears in the proceedings of the Senate, is already accounted for in a note at the com- 


mencement of the Journal of the First Session. It 
Senate sat with closed doors.] 


Monpay. December 6. 1790. 
The Senate assembled: present, 
Joun Apams, Vice President of the United 


States, and President of the Senate. 


From New Hampshire. Joun Lanapon and 
Paine WINGATE; 

From Massachusetts, Tristram DALTON ; 

From Connecticut, OLiver ELtsworrna; 

From New York, Rurus Kine; 

From Pennsylvania, Wittiam Mactay and 
Ropert Morris; 

From Delaware, Ricuarp Bassett ; 

From North Carolina, Samuet JoHNsTON and 
BensaMin Hawkins; 

From South Carolina, Pierce Burver and 


Ravpu I[zarp; 

From Georgia, WiLLiaAm Few. 

Puitemon Dickinson, from the State of New 
Jersey, — his credentials and took his seat 
in the Senate, in the place of Governor Paterson. 

James Monrog, appointed by the Legislature 
of the State of Virginia, in the place of Jounn 
Wa ker, who was appointed by the Executive 
of the said State in the room of Wititam Gray- 
SON, deceased, produced his credentials, and took 
his seat in the Senate. 

The Vice Presipenr administered the oath 
required by law to Mr. Dickinson and Mr. Mon- 
ROB, respectively. 

A letter was read from WiLttAm Parerson, 
Governor of the State of New Jersey, communi- 
cating the resignation of his appointme nt to bea 
Senator of the United States. 

Ordered, That the Secretary inform the House 
of Representatives that a quorum of the Senate is 
assembied, and ready to proceed to business. 


Turspay, December 7. 


A message from the House of Representatives 
intormed the Senate that a quorum of that body 
is assembled, and ready to proceed to business. 


is for this good reason, 


that. until its Session in 1794, the 


Messrs. Lanapon and Morris were appointed 
a committee, on the part of the Senate, to inform 
the President of the United States that a quorum 
of the two Houses is assembled, and will be ready, 
in the Senate Chamber, at such time as he may 
appoint, to receive any communication which he 
may be pleased to make. 

Mr. Lanapon, in the course of the day, reported 
that the President would meet the two Houses, 
as proposed, to-morrow, at 12 o’clock. 


Wepnespbay, December 8. 


JonatHan Evmer, from New Jersey; Cates 
Strona, from Massachusetts; and Georee Reap, 
from the State of Delaware; attended. 

A letter from the Commissioners of the city 
and county of Philadelphia was received, offering 
to Congress the county court-house for their ac- 
commodation during their residence in Phila- 
del phia. 

The members of the House of Representatives 
having taken their seats, the PRESIDENT OF THE 
Unirep Srates entered the Senate Chamber, 
and addressed both Houses as follows: 


Fellow Citizens of the Senate 
and House of Representatives : 

In meeting you again, I feel much satisfaction in 
being able to repeat my congratulations on the favor- 
able prospects which continue to distinguish our public 
affairs. The abundant fruits another year have 
blessed our country with plenty, and with the means 
flourishing commerce. The progress of public 
credit is witnessed by a considerable rise of American 
stock abroad as well as at home; and the revenues 
allotted for this and other national purposes have been 
productive beyond the calculations by which they were 
regulated. ‘This latter circumstance is the more pleas- 
ing, as it is not only a proof of the fertility of our re- 
sources, but as it assures us of a further increase of the 
national respectability and credit; and, let me add, as 
it bears an honorable testimony to the patriotism and 
integrity of the mercantile and marine part of our citi- 
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zens. The nteataniiie of the former in isthe 
their engagements has been exemplary. 

In conforming to the powers vested in me by acts of 
the last session, a loan of three millions of florins, to- 
wards which some provisional measures had previously 
taken place, has been completed in Holland. As 
well the celerity with which it has been filled, as the 
nature of the terms, (considering the more than ordinary 
demand for borrowing, created by the situation of Eu- 
rope,) give areasonable hope that the further execution 
of those powers may proceed with advantage and suc- 
cess. The Secretary of the Treasury has my directions 
to communicate such further particulars as may be re- 
quisite for more precise information. 

Since your last sessions I have received communica- 
tions by which it appears that the district of Kentucky, 
at present a part of Virginia, has concurred in certain 
propositions contained in a law of that State; in con- 
sequence of which the district is to become a distinct 
member of the Union, in case the requisite sanction of 
Congress be added. For this sanction application is 
now made. I shall cause the papers on this very im- 
portant transaction to be laid before you. The libe- 
rality and harmony with which it has ‘been conducted 
will be found to do great honor to both the parties ; 
and, the sentiments of warm attachment to the Union 
and its present Government, expressed by our fellow- 
citizens of Kentucky, cannot fail to add an affectionate 
concern for their particular welfare to the great national 
impressions under which you will decide on the case 
submitted to you. 

It has been heretofore known to Congress, that fre- 
quent incursions have been made on our frontier set- 
tlements by certain banditti of Indians from the north- 
west side of the Ohio. These, with some of the tribes 
dwelling on and near the Wabash, have of late been 
particularly active in their depredations ; and, being 
emboldened by the impunity of their crimes, and aided 
by such parts of the neighboring tribes as could be se- 
duced to join in their hostilities, or afford them a retreat 
for their prisoners and plunder, they have, instead of 
listening to the humane invitations and overtures made 
on the part of the United States, renewed their vio- 
lences with fresh alacrity, and greater effect. The lives 
of a number of valuable citizens have thus been sacri- 
ficed, and some of them under circumstances pecu- 
liarly shocking, whilst others have been carried into a 
deplorable captivity. 

These aggravated provocations rendered it essential 
to the safety of the Western settlements, that the ag- 
gressors should be made sensible that the Government 
of the Union is not less capable of punishing their 
crimes, than it is disposed to respect their rights and 
reward their attachments. As this object could not be 
effected by defensive measures, it became necessary to 
put in force the act which empowers the President to 
call out the militia for the protection of the frontiers ; 
and I have, accordingly, authorized an expedition, in 
which the regular troops in that quarter are combined 
with such draughts of militia as were deemed sufficient : 
the event of the measure is yet unknown tome. The 
Secretary of War is directed to lay before you a state- 
ment of the information on which it is founded, as well 
as an estimate of the expense with which it will be 
attended. 

The disturbed situation of Europe, and particularly 
the critical posture of the great maritime Powers, whilst 
it ought to make us the more thankful for the general 
peace and security enjoyed by the United States, re- 
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ati us, at the same time, of the circumspection with 
which it becomes us to preserve these blessings. It 
requires, also, that we should not overlook the tendency 
ofa war, and even of preparations for a war, among the 
nations most concerned in active commerce with this 
ccuntry, to abridge the means, and thereby at least to 
enhance the price of transporting its valuable produc- 
tions to their proper markets. I recommend it to your 
serious reflection how far, and in what mode, it may be 
expedient to guard against embarrassments from these 
contingencies, by such encouragements to our own 
navigation as will render our commerce and agriculture 
less dependent on foreign bottoms, which may fail us in 
the very moments most interesting to both of these 
great objects. Our fisheries, and the transportation of 
our own produce, offer us abundant means for guarding 
ourselves against this evil. 

Your attention seems to be not less due to that par- 
ticular branch of our trade which belongs to the Medi- 
terranean. So many circumstances unite in rendering 
the present state of it distressful to us, that you will 
not think any deliberations misemployed which may 
lead to its relief and protection. 

The laws you have already passed for the establish- 
ment of a Judiciary system have opened the doors of 

on will consider, 
in your wisdom, whether improvements in that system 
may yet be made; and, particularly, whether an uni- 
form process of execution, on sentences issuing from the 
Federal courts, be not desirable through all the States. 

The patronage of our commerce, of our merchants, 
and seamen, has called for the appointment of Consuls 
in foreign countries. It seems expedient, to regulate 
by law, the exercise of that jurisdiction, and those func- 
tions which are permitted them, either by express con- 


their residence. The Consular Convention, too, with 
His Most Christian Majesty, has stipulated, in certain 
cases, the aid of the national authority to his Consuls 
established here. Some legislative provision is requi- 
site to carry these stipulations into full effect. 

The establishment of the Militia, of a Mint, of Stan- 
dards of Weights and Measures, of the Post Office and 
post roads, are subjects which (I presume) you will re- 
sume of course, and which are abundantly urged by 
their own importance. 

Gentlemen of the House of Representatives : 

The sufficiency of the revenues you have established 
for the objects to which they are appropriated, leaves 
no doubt that the residuary provisions will be commen- 
surate to the other objects for which the public faith 
stands now pledged. Allow me, moreover, to hope 
that it will be a favorite policy with you not merely to 
secure a payment of the debt funded, but as far and as 
fast as the growing resources of the country will per- 
mit, to exonerate it of the principle itself. The appro- 
priation you have made of the Western lands explains 
your dispositions on this subject, and I am persuaded 
the sooner that valuable fund can be made to contri- 
bute, along with other means, to the actual reduction 
of the public debt, the more salutary will the measure 
be to every public interest, as well as the more satisfac- 
tory to our constituents. 


Gentlemen of the Senate 
and House of Representatives : 
In pursuing the various and weighty business of the 


present session, I indulge the fullest persuasion that 
your consultations will be equally marked with wisdom, 


vention, or by a friendly indulgence, in the. places of 
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and wstieinal by the love of your country. In what- 
ever belongs to my duty, you shall have all the co- op- 
eration which an undiminished zeal for its welfare can 
inspire. It will be happy for us both, and our best 
reward, if, by a successful administration of our respec- 
tive trusts, we can make the established Government 
more and more instrumental in promoting the good of 


our fellow-citizens, and more and more the object of | 


their attachment and confidence. 
GEO. WASHINGTON. 
Unitep Srares, December 8, 1790. 
The President of the United States having re- 
tired, and the two Houses being separated, Messrs. 


Ectsworrs, Kine, and Izarp, were appointed a | 
committee to prepare and report the drait of an | 


his | hazard and difficulty, effected their present settlements. 


Address to the PReEsIDENT. in 


Speech to both Houses. 


answer to 


December 9. 

Ordered, That a letter be written to the Com- 
missioners of the city and county of Philadelphia, 
acknowledging a proper sense of the respect 
shown to the General Government. by the offer 


THURSDAY, 


4 ~ . > a . . > : P | . r* . . . . . > 
made to Congress, of the use of so commodious a | as a part of Virginia, at first but little felt, have for some 


| time been objects of 


building during its residence in the city. 
A Message from the House of Representatives 
informed the Senate, that they have resolved that 
two Chaplains of different denominations be ap- 
pointed to Congress for the present session, one 
by each House, who shall interchange weekly. 
Whereupon, the Senate proceeded to conside 


of this day, 
lains; and 


Resolved, That they do concur therein, and 


that the Right Rev. Dr. Wituiam Wuire be ap- | 


pointed on the part of the Senate. 


the House of Representatives, together with their 
proceedings thereon. 
A Message from the President of the United 


States communicated sundry papers referred to | to call a Convention, to forma Constitution, subsequent 


| to the act of Congress, and pri: 
| independence of this country. 


in his Speech to both Houses : 
District or Kentucky, to wit: 
In Convention, July 28th, 1790. 
Resolved, That it is expedient for, and the will of, 
the good people of the District of Kentucky, that the 


same be erected into an independent State, on the terms | 


and conditions specified in an act of the Virginia As- 
sembly, passed the 18th day of December, 1789, en- 


titled, “ An act concerning the erection of the District | 


of Kentucky into an independent State.” 


Resolved, That we, the Representatives of the people | 


of Kentucky, duly elected in pursuance of an act of the 
Legislature of Virginia, passed the 18th day of Decem- 


ber, 1789, entitled “ An act concerning the erection of | dry papers referred to in the President’s Speech 


|to both Houses of Congress. on the Sth instant, 


the District of Kentucky into an independent State,” 
and now met in Convention; having, with full powers, 
maturely investigated the expediency of the propose od 


above recited act; do, by these presents, and in behalf 


of the people of Kentucky, accept the terms and condi- | 


tious, and do declare that, 
1792, the said District of 
State separate from, and independent of, the Govern- 


on the first day of June, 
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| comprehensive system of Federal Government, 





Kentucky shall become a | 
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ment of Virginia, and that the said articles become a 
solemn compact, binding on the said people. 


To the President, and the Honorable the Congress of 
the United States of America. 


The memorial of the Representatives of the people of 
Kentucky, in Convention assembled, pursuant to an 
act of the Legislature of Virginia, passed the 18th 
December, 1789, entitled “ An act concerning the 
erection of the District of Kentucky into an inde- 
pendent State,” humbly showeth : 

That the inhabitants of this country are warmly de- 


| voted to the American Union, and as firmly attached to 


the present happy establishment of the Federal Go- 
vernment, as any of the citizens of the United States. 
That, migrating from hence, they have, with great 


The hope of increasing numbers could alone have sup- 
ported the early adventurers under those arduous 
exertions. They have the satisfaction to find that hope 
At this day, the population and strength of 
this country render it fully able, in the opinion of your 
memorialists, to form and support an efficient domestic 


| Government. 


The inconveniences resulting from its local situation, 


their most serious attention; 
which occasioned application to the Legislature of Vir- 
ginia for redress. 

Here your memorialists would acknowledge, with pe- 


| culiar pleasure, the benevolence of Virginia in permit- 
| ting them to remove the evils arising from that source, 
r | by assuming upon themselves a state of independence. 
the resolution of the House of Representatives, | 
for the appointment of two Chap- | 


This they have thought expedient to do, on the terms 
and conditions stipulated in the above recited act; and 
fixed on the first day of June, 1792, as the period when 
the said independence shall commence. 

It now remains with the President and the Congress 
of the United States to sanction these proceedings, by 


' | an act of their honorable Legislature, prior to the first 
Ordered, That the Secretary communicate the | 9. o¢ November 
concurrence of the Senate in this resolution to}; > 


1791, for the purpose of receiving 
into the Federal Union the people of Kentucky, by the 
name of the State of Kentucky. 

Should this determination of your memorialists meet 
the approbation of the General Government, they have 


x to the day fixed for the 


When your memorialists reflect upon the present 
and 
when they also recollect the determination of a former 
Congress on this subject, they are left without a doubt 
that the object of their wishes will be accomplished. 

And your memorialists, as in duty bound, shall for 
ever pray. 

GEORGE MUTER, President. 

Tuomas Tonv, Clerk of the Con. 

A letter from the Secretary of War was com- 
municated to the Vice Prestpen’, enclosing sun- 


Attest, 


which, being read, were ordered to lie for con- 


| sideration. 
separation on the terms and conditions specified in the 


December 10. 


A letter from Monsieur Beniere, President of the 
Commonalty of Paris, addressed to the Prestpent 
and members of Congress of the United States, 


FRIDAY. 
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with twenty-six copies of a Civic Eulogy on 
BenJaMIn FRANKLIN, pronounced the 21st day 
of July 1790, in the name of the Commonalty of 
Paris, by Monsieur L’A bbé Fauchet, was delivered 
to the Senate, by Mr. Lear, Secretary to the Pre- 
sident of the United States. 

Read, and 

Ordered, That the letter and copies of the 
Eulogy be sent to the House of Representatives. 


A message from the House of Representatives 
informed the Senate, that they have, on their 
part, appointed the Rev. Dr. Buair one of the 
Chaplains to the present Congress. 


Mr. E._isworrn, from the committee appointed 
to prepare and report the draught of an Address 
to the President of the United States, reported 
accordingly ; and, the report being amended, was 
adopted, as followeth : 


To the President of the United States of America. 


We receive, sir, with particular satisfaction, the 
communications contained in your speech, which con- 
firm to us the progressive state of the public credit, 
and afford, at the same time, a new proof of the solid- 
ity of the foundation on which it rests; and we cheer- 
fully join in the acknowledgment which is due to the 
probity and patriotism of the mercantile and marine 
part of our fellow-citizens, whose enlightened attach- 
ment to the principles of good government is not less 
conspicuous in this than it has been in other import- 
ant respects. 

In confidence that every constitutional preliminary 
has been observed, we assure you of our disposition to 
concur, in giving the requisite sanction, to the admis- 
sion of Kentucky as a distinct member of the Union; 
in doing which, we shall anticipate the happy effects to 
be expected from the sentiments of attachment towards 
the Union, and its present Government, which have 
been expressed by the patriotic inhabitants of that dis- 
trict. 

While we regret that the continuance and increase 
of the hostilities and depredations which have distressed 
our Northwestern frontiers, should have rendered offen- 
sive measures necessary, we feel an entire confidence 
in the sufficiency of the motives which have produced 
them, and in the wisdom of the dispositions which have 
been concerted, in pursuance of the powers vested in 
you; and, whatever may have been the event, we shall | 
cheerfully concur in the provisions which the expedition, 
that has been undertaken, may require on the part of | 
the Legislature, and in any other which the future peace 
and safety of our frontier settlements may call for. 





The critical posture of the European Powers will 
engage a due portion of our attention, and we shall be 
ready to adopt any measures which a prudent circum- 
spection may suggest, for the preservation of the bless- 
ings of peace. The navigation and the fisheries of the 
United States are objects too interesting not to inspire 
a disposition to promote them, by all the means which 
shall appear to us consistent with their natural pro- 
gress and permanent prosperity. 

Impressed with the importance of a free intercourse 
with the Mediterranean, we shall not think any delibe- 
rations misemployed which may conduce to the adop- 
tion of proper measures for removing the impediments 
that obstruct it. 

The improvement of the Judiciary system, and the 
other important objects to which you have pointed our 
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attention, will not fail to engage the consideration they 
respectively merit. 

In the course of our deliberations upon every subject 
we shall rely upon that co-operation which an undi- 
minished zeal, and incessant anxiety for the public wel- 
fare, on your part, so thoroughly insure; and, as it is 
our anxious desire, so it shall be our constant endeavor, 
to render the established Government more and more 
instrumental in promoting the good of our fellow-citi 
zens, and more and more the object of their attachment 
and confidence. 


Ordered, That the Address to the President of 
the United States, in answer to his Speech, be 
presented by the Vice President, attended by the 
Senate, and that the committee which reported 
the Address wait on the President, and desire to 
be informed at what time and place he will re- 
ceive the same. 


Monpay, December 13. 


WiuuiamM 8. Jounson, from Connecticut, and 
Puitie Scuuyter, from New York, attended. 

Mr. EL.tswortn, from the committee appoint- 
ed on the 10th, to wait on the President of the 
United States, reported: 

That it would be agreeable to the President to 
receive the Address of the Senate, in answer to 
his Speech to both Houses of Congress, on Mon- 
day next, at 12 o’clock. 

Whereupon, 

The Senate waited upon the President of the 
United States at his own house, and the Vice 
President, in their name, communicated to him 
the Address agreed to on the 10th instant; to 
which the President of the United States was 
pleased to make the following reply: 

GrentTLtemEN: These assurances of favorable atten- 
tion to the subjects I have recommended, and of entire 
confidence in my views, make the impression on me 
which I ought to feel. I thank you for them both, and 
shall continue to rely much for the success of all our 
measures for the public good, on the aid they will re- 
ceive from the wisdom and integrity of your councils. 


GEO. WASHINGTON. 


The Senate returned to the Senate Chamber. 

On motion, 

Ordered, That the Secretary furnish the mem- 
bers of the Senate, from such printers as they may 
respectively direct, each, three newspapers, to be 
left, from time to time during the session, at their 
several places of abode. 


Tuespay, December 14. 


The following Message was received from the 
Presipent oF THE UNITED States: 
Gentlemen of the Senate 

and of the House of Representatives : 

Having informed Congress of the expedition which 
had been directed against certain Indians northwest of 
the Ohio, I embrace the earliest opportunity of laying 
before you the official communications which have been 
received upon that subject. 

GEO. WASHINGTON, 
Unitren States, December 14, 1790. 
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being read, were ordered to lie for consideration. 

On motion, 

Ordered. That Messrs. ScuuyLer, Monroe, 
and Jounson. be a committee to consider and re- 
port on the papers referred to ‘n the President’s 
Speech, relative to the district of Kentucky. 


WEDNESDAY, December 15. 


Josepu Srantron, junior, from Rhode Island, 
attended. 
Ordered, That Messrs. Lanepon. Morris, 


Kine, Srrone, and Ev_itswortn, be a committee 


to consider that part of the President’s Speech | 


which relates to the commerce of the Mediterra- 


nean. 


16. 


Taurspay, December 

Ordered, That Messrs. ScuuyLer, Hawkins, 
and E_tswortn, be a committee to prepare and 
bring in a bill supplementary to the act, entitled 


“An act making further provision for the pay- | 


ment of the debts of the United States.” 
Mr. Scuuyter, from the above 
committee, reported a bill, which was read the 
first time. 
Ordered, That 
reading. 
Ordered, That Messrs. Eutswortu, Hawkins, 
and ScuvuyLer, be a committee to take into con- 
sideration and report on that part of the Presi- 


this bill pass to the second 


dent’s Speech which relates to the appointment of | 


Consuls. 
EF ripay, December 17. 
THeopvore Foster. from Rhode Island, at- 
tended. 


Agreeably to the order of the day, the Senate 


proceeded to the second reading of the bill, sup- | 
‘An act making | 


plementary to the act, entitled * 

further provision for the payment of the debts of 

the United States.” 
Agreed, by unanimous 


consent. so far to dis- 


pense with the rule as that this bill now pass to| 


the third reading. 

Resolved, 
“An act supplementary to an act, entitled ‘An act 
making further provision for the payment of the debts 
of the United States ;’” that it* be 
ried to the House of Representatives for concurrence 
therein. 

The Senate entered on Executive 
The following Message was read from the Prest- 
DENT: 

Gentlemen of the Senate : 
m, [have appointed Robert Mor- 
New Jersey, in place of | 


Since your last se 


ris, Judge of the D,strict of 


David Brearly, deceased ; and John Heth, of Virginia, | 
an Ensign in the troops of the United States, in place | 
of Richard Archer, who has declined his appointment. 

As these appointments expire with your present ses- 
sion, I nominate Robert Morris to be Judge of the Dis- 
trict of New Jersey in place of David Brearly, deceased ; | 
Virginia, 


and John Heth, of to be an Ensign in the 
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That this bill do pass; that it be entitled | 


» engrossed and car- | 


business. | 
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s, in place of Richard Archer, 
who has declined his appointment. 

I likewise nominate John Sitgreaves to be Judge of 
the District of North Carolina, in place of John Stokes, 


troops of the United States 


deceased ; William Hill, to be Attorney for the United 
States, in the District of North Carolina, in place of 
John Sitgreaves, if his nomination as Judge meets your 
concurrence ; Zachariah Rowland, to be Surveyor of the 
port of Richmond, in the State of Virginia, in place of 
Corbin Braxton, who has resigned his appointment ; 
and Jeremiah Nicols, to be Collector of the port of 
Chester, in the State of Maryland, in place of John 
| Scott, deceased. GEO. WASHINGTON. 

Unitrep States, December 17, 1790. 

Ordered, That the Message 
tion. 


lie for considera- 


December 20. 

A message was received from the House of 
Representatives which informed the Senate that 
they had passed a bill, entitled “ An act to conti- 
nue an act, entitled ‘An act declaring the assent 
of Congress to certain acts of the States of Mary- 
land, Georgia, and Rhode Island and Providence 
Plantations ;” in which they desire the concur- 
rence of the Senate. 

Ordered, That this bill be read the first time. 

Ordered, That this bill pass to a second reading. 

The memorial and remonstrance of the public 
creditors who are citizens of the Commonwealth 
of Pennsylvania, praying for a revision of “ An 
act making provision for the debt of the United 
States,” was, by Mr. Morris, presented and 
read. 

Ordered. That this memorial lie on the table. 

The Senate, on Executive business, confirmed 
the nominations to office received yesterday. 


Monpay. 





Tuespay, December 21. 

The Senate proceeded in the second reading of 
the bill, to continue an act. entitled “ An act de- 
| claring the assent of Congress to certain acts of 
the States of Maryland, Georgia, and Rhode 
Island and Providence Plantations.” 

Ordered, That this bill be committed to Messrs. 
Hawkins, Lanepon, and Reap. 

The Vice Presipent. from the Commissioners 
appointed by the law passed the last session of 
Congress “ making provision for the reduction of 
the public debt,’ communicated the following 
| Report : 

The Vice President of the United States and Presi- 
dent of the Senate, the Chief Justice, the Secretary of 
State, the Secretary of the Treasury, and the Attorney 
General, respectfully report to the Congress of the Uni- 
ted States of America, 

That, pursuant to the act making provision for the 
reduction of the public debt, they, on the 26th day of 
August last, convened at the city New York, and 
| entered upon the execution of the trust thereby reposed 
in them. 

That, in conformity to a resolution agreed upon by 
them on the 27th, and approved of by the President of 
the United States on the 28th of the said month, they 
have caused purchases of the said debt to be made, 
through the agency of Samuel Meredith, Treasurer of 
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the United States, which, on the 6th day of December 
instant, amounted to two hundred and seventy-eight 
thousand six hundred and eighty-seven dollars and 
thirty cents, and for which there have been paid one 
hundred and fifty thousand two hundred and thirty- 
nine dollars and twenty-four cents in specie; as will 
more particularly appear by a return of the said Samuel 
Meredith, confirmed by an authenticated copy of his 
account, settled at the Treasury of the United States, 
which are herewith submitted, and prayed to be received 
as part of this report, and in which are specified the 
places where, the times when, the prices at which, 
and the persons of whom, the said purchases have 
been made. 
Signed, by order of the Board: 
JOHN ADAMS. 
PariLapetrenia, December 21st, 1790. 


Treasury DeparTMENT, 
Auditor’s Office, Dec. 20, 1790. 

I have examined and adjusted an account between 
the United States and Samuel Meredith, Esq., Agent 
to the Trustess named in the act of Congress, passed 
on the 12th day of August, 1790, for reducing the 
domestic debt; for purchases of said debt made before 
the 7th day of December, 1790, and find that the said 
Samuel Meredith, Esq., is debited in the books of the 
Treasury for this sum advanced to him on account of 
the agency - - - - $200,000 00 


I also find that the following purchases 
have been made by the said Agent: 
In certificates of registered debt, issued 
by the Register of the Treasury, exclu- 
sive of interest since the first day of 
January, 1788, purchased at thirteen 


shillings on the pound - - 54,494 99 
In certificates purchased at twelve shil- 

lings and ten pence on the pound - 1,500 00 
In said certificates, purchased at twelve 

shillings and six-pence on the pound 87,434 95 


In funded six per cent. stock on the 

books of the Treasury, purchased at 

fourteen shillings on the pound - 60,688 5 
In funded three per cent. stock on the 

books of the Treasury, purchased at 

seven shillings and two pence two far- 

things on the pound - - 10,484 14 
In deferred six per cent. stock on the 

books of the Treasury, purchased at six 

shillings on the pound” - - 13,262 49 
In indents of interest issued by direction 

of the late Board of Treasury, pur- 

chased at seven shillings and four pence 


4 


oS 


on the pound - - 299 00 
In said indents of interest, purchased at . 

seven shillings and two pence on the 

pound - - - 19,988 12 


In warrants drawn on the Treasury for 
said indents, purchased at seven shil- 
lings and four pence on the pound~ - 800 30 
In said warrants, purchased at seven 
shillmgs and two pence on the pound 
In arrearages of interest on certificates, 
calculated to the first day of January, 
1788, for which payment was made, as 
for indents, at seven shillings and two 
pence on the pound - . 455 23 


3,462 16 


Amounting to - - $252,869 92 
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On the certificates of registered debt be- 

fore mentioned, amounting in the 

whole to $143,429 94, interest was 

due from January Ist, 1788, in addi- 

tion to the sums before stated, which 

interest, calculated to the Ist day of 

January, 1791, would amount to - 25,817 38 
The amount of the domestic debt extin- 

guished by the purchaser of the said 

Agent, including interest thereon to 

January Ist, 1791, is therefore - 278,687 30 





For which purchases, the said Agent has 
paid in specie, at the rates before men- 
tioned, agreeably to a particular state- 
ment of his accounts herewith trans- 
mitted, the sum of - - 150,239 24 
Leaving a balance in his hands in specie, 
for which he is to be debited in a fu- 
ture settlement of his accounts, the 
sum of - - - 49,760 76 


$200,000 00 


The statement on which this report is founded, and 
the indents and warrants for indents before mentioned, 
are herewith transmitted for the decision of the Comp- 
troller of the Treasury thereon. 

OLIVER WOLCOTT, Jun. Auditor. 


Ordered, That this report lie for consideration. 
A message from the House of Representatives 
informed the Senate that they have passed the 
bill sent from the Senate, entitled “An act sup- 
plementary to an act entitled An act making fur- 


ther provision for the payment of the debts of 


the United States.” 

A motion being made that it be “resolved, as 
the opinion of the Senate, that any deviation from 
the principles of the system contained in the act 
making provision for the debt of the United 
States, would be dangerous and inexpedient,” it 
was agreed that the consideration thereof be post- 
poned till Thursday next. 


Wepnespay, December 22. 

Ordered, That Mr. Foster be of the Joint 
Committee on the part of the Senate, with such 
as the House of Representatives may appoint on 
their part, to examine Enrolled Bills. 

Ordered, That the Secretary desire the concur- 
rence of the House of Representatives in the ap- 
pointment of a Joint Committee, for Enrolled 
Bills, on their part. 

A message from the House of Representatives 
informed the Senate, that they have agreed to the 


appointment of a Joint Committee on their part, 
for Enrolled Bills. 


Tuurspay, December 23. 

A message was received from the House of 
Representatives, informing the Senate, that they 
had received a report from the Secretary of State, 
respecting coins, weights, and measures, and also 
a report from the Secretary of the Treasury, 
containing a plan for a National Bank; and to 
bring the said reports to the Senate. 
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Guilired, That these communications from the 
House of Representatives lie for consideration. 

Agreeably to the order of the day, the Senate 
proceeded to consider the motion made on the 21st 
instant, that it be 


Resolved, As the opinion of the Senate, that any de- 
viation from the principles of the system contained in 
the act making provision for the debt of the United 
States, would be dangerous and inexpedient. 


On motion to postpone this resolution, and sub- 
stitute the following: 

Resolved, That it would be inexpedient to alter the 
system for funding the public debt established during 
the last session of Congress, and that the petition of 
Thomas M’Kean and others, styling themselves a com- | 
mittee of the public creditors of the Commonwealth of | 
Pennsylvania, cannot be granted : 


It passed in the affirmative. 

And, on the main question, the yeas and nays 
being required by one-fifth of the Senators pre- 
sent, were: 


Yras—Messrs. Bassett, Butler, Dalton, Dickinson: | 
Ellsworth, Elmer, Few, Foster, Hawkins, Johnson, 
Johnston, Izard, King, Langdon, Maclay, Read, Schuy- 
ler, Stanton, Strong, and Wingate—20. 

Nay—Mr. Morris—1. 


So it was 


Resolved, That it would be inexpedient to alter the | 
system for funding the public debt established during 
the last session of Congress, and that the petition of 
Thomas M’Kean and others, styling themselves a com- | 
mittee of the public creditors of the Commonwealth of 
Pennsylvania, cannot be granted. 





On motion, 

Ordered, That Messrs. Strona, Morais, | 
Scuuy er, Butter, and Ex.tsworrn, be a com- 
mittee to take into consideration the report of the | 
Secretary of the Treasury upon the plan of a 
National Bank, and to prepare a bill upon that 
subject. 

The Senate entered on Executive business. 
The following Message was received from the 
PRESIDENT: 

Gentlemen of the Senate : 


I nominate Woodbury Langdon, of the State of New | 
Hampshire, to be one of the commissioners for settling | 
the accounts ree the United States and individual 
States, in place of John Taylor Gilman, who has 
resigned his ts nt; and 

William Gardner, to be Commissioner of Loans in 
the State of New Hampshire, in place of Nathaniel 
Gilman, who has declined his appointment. 

GEO. WASHINGTON. | 

Unitrep Srares, December 23, 1790. 





Ordered, That this Message lie for considera- | 
tion. 





Fripay. December 24. 


A Message was received from the House of 
Representatives, informing the Senate that they | 
had received the following Message from the | 
Presipent oF THE Unirep Srares, which was | 
read, as follows: 


Pr oc cocliuns rs. 
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Gentlemen of the Senate, 
and House of Representatives : 
It appearing by the report of the Secretary of the 
Government northwest of the Ohio, that there are cer- 
tain cases respec ting grants of land within that territory 


| which require the interference of the Legislature of the 


United States, I have directed a copy of said report, 
and the papers therein referred to, to be laid before you ; 
together with a copy of the report of the Secretary of 
State upon the same subject. 
GEO. WASHINGTON. 

Unirep States, December 23, 1790. 

The papers referred to in the above recited 
Message were read ; and. 

Ordered, That the Message, and papers accom- 
panying it, lie for c onsideration. 

The Senate, on Executive business, confirmed 
the nominations which were yesterday laid before 
them. 


Monpay. December 27. 


No business of importance came before the 
Senate to-day. 


Turespay. December 28. 
Ordered, That Messrs. Izarp, Monroe, Mor- 
ris. LANGDON, and ScuvyLer, be a committee to 
take into consideration the report of the Secretary 


| of State, on the uniformity of coins, weights, and 
| measures, and report what is proper to be done 
| thereon. 


Mr. Hawkins, from the committee appointed 
to take into consideration the bill to continue an 


act, entitled “An act declaring the assent of 


Congress to certain acts of the States of Mary- 
| land. Georgia, and Rhode Island and Providence 
Plantations,” reported an amendment; which 
report was agreed to. 

Ordered, That this bill be recommitted for 
further amendments. and that Messrs. Morris 
and Scuuy er be added to the committee. 


Wepnespay, December 29. 


The memorial of the College of Physicians of 
the city of Philadelphia, praying that “ such heavy 
duties may be imposed upon all distilled spirits as 
shall be effectual to restrain their intemperate 
use in our country ;” was presented by Mr. Mor- 
Ris, and read. 

Ordered, That this memorial lie on the table. 


Turorspay, December 30. 

The following Message was received from the 
PRESIDENT OF THE UNITED STATEs: 

Gentlemen of the Senate, 
and House of Representatives : 

I lay before you a report of the Secretary of State, on 
the subject of the citizens of the United States in cap- 
tivity at Algiers, that you may provide on their behalf 
what to you shall seem most expedient. 

GEO. WASHINGTON. 

Unitrep Srates, aaa 30, 1790. 

The Message and papers communicated were 
read; and 


Norn atte ormere 
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Fripay, December 31. 


Ordered, That Messss. Srrone, ELusworrn, 
and Mac ay, be a committee to take into con- 
sideration the Message of the Paesipent OF THE 
Unirep Srares, of the 23d instant, respecting 
cases of grants of lands in the Western territory 
northwest of the river Ohio, with the papers 
therein referred to, and report what is proper to 
be done thereon. 

The petition of Col. Henry Laurens was, by 
Mr. Burier, presented and read, praying com- 
pensation for ten thousand bushels of rough rice. 
supplied the late Continental army, as set forth 
in his petition. 

Also, the petition of Colonel Henry Laurens, 
praying that interest may be allowed on the com- 
pensation granted to his son, the late Colonel 
Henry Laurens. deceased, whilst acting as special 
Minister at the Court of France. 

Ordered, That these petitions lie on the table 
until Monday next. 


Monpay, January 3. 


A message was received from the House of 
Representatives, informing the Senate, that they 
had passed a bill to provide for the unlading of 
ships and vessels in cases of obstruction by ice, in 
which they desire the concurrence of the Senate ; 
also, the report and confidential communication 
from the Secretary of State respecting the trade 
of the United States in the Mediterranean. 

The above mentioned bill was read the first 


the trade of the Mediterranean, was read ; and 

Ordered, That it lie for consideration. 

The petition of Colonel Henry Laurens, that 
compensation may be allowed him for a quantity 
of rice supplied the troops of the United States ; 
also, that interest may be allowed on the compen- 
sation granted to his son, the late Colonel Henry 
Laurens, deceased, were severally taken into con- 
sideration ; and, 

Ordered, That they lie on the table. 

A Message was received from the President of 
the United States, with a copy of an act of the 
Legislature of New Jersey, vesting in the United 
States the jurisdiction of a lot of land at Sandy 
Hook, on which a light-house and other buildings 
are erected. 

Ordered to lie on the table. 

Mr. Srrona, from the committee appointed to 
consider the report of the Secretary of the Treas- 
ury upon the plan of a National Bank, reported a 
bill, which was read the first time. 

Ordered, That this bill pass to the second read- 


ing, and that one hundred and fifty copies thereof 
be printed. 
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time. 
Ordered, That this bill pass toa second reading. 
The report of the Secretary of State respecting 


Mr. Scuuy er, from the committee appointed 
on that part of the Speech of the President of the 
United States which referred to the District of 
Kentucky, reported, 


That it appears to the committee that the Genera! 
Assembly of te Commonwealth of Virginia did, (upon 
the application of the inhabitants residing in the Dis- 
trict of Kentucky, part of the Commonwealth of Vir- 
ginia, to be separated therefrom, to the intent that the 
said District might become an independent State, and a 
member of the Union of the United States of America) 
by an act of the Legislature, passed on the eighteenth 
day of December, 1789, entitled “ An act concerning the 
erection ofthe District of Kentucky into an independent 
State,” assent to the independence of the said District, 
on certain conditions stipulated and contained in the 
said act, a printed copy whereof is herewith submitted. 

That it appears from the papers referred to the con- 
sideration of the committee, that a convention of depu- 
ties from the several counties in the said District was 
held, in conformity to said act, which, in the name, and 
in behalf of the people whom they represented, declared 
it as the will ofthe said people to be erected into an in- 
dependent State, on the terms and conditions specified 
in the said act of the Commonwealth of Virginia. 

That by the memorial of the said Convention to 
Congress, bearing date the 28th Jply, 1799, praying to 
be received into the Federal Union, by the name of the 
State of Kentucky, it is declared that the people of the 
said District “are as warmly devoted to the American 
Union, and as firmly attached to the present happy 
establishment of the Federal Government as any of the 
citizens of the United States.” 

That, from such information as the committee have 
been able to procure, the inhabitants resident in the said 
District are sufficiently numerous for all the purposes of 
an independent State. 

That, from these facts, the committee have concluded 
that it would be proper for Congress to consent that 
the said District should become an independent State, 
and be admitted as a member of the United States of 
America, and that a bill should be prepared for that 
purpose. 


And this report was accepted; whereupon, 

Ordered, That the committee which made the 
report be instructed to prepare a bill accordingly. 

The Senate, on Executive business, received 
from the President the nomination of Abraham 
Ogden to be attorney for the United States in the 
district of New Jersey, in the place of Richard 
Stockton, resigned. 

Ordered to lie on the table. 


Tuespay, January 4. 


The bill to provide for the unlading of ships or 
vessels, in case of obstructions by ice, was read the 
second time, and ordered to pass toa third reading. 

The committee to whom was referred that part 
of the Speech of the President which relates to 
Kentucky, reported a bill, which was read the first 
time, and ordered to pass to a second reading. 

A letter was received from the Treasurer of the 
United States, with his accounts, which were or- 
dered to lie on the table. 

The Senate entered on Executive business 
and confirmed the nomination made yesterday. 
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Ordered, That they be referred to the commit- 
tee, appointed on the 15th instant, to consider that 
part of the President’s Speech which relates to the 
commerce of the Mediterranean. 
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Wepnespay, January 5. 


The Senate proceeded to the second reading of 
the bill, providing that the District of Kentucky 
should become an independent State, and be 
admitted as a member of the United States of 
America; and, 

Ordered. That the further consideration hereof 
be postponed, and that in the meantime the bill be 
printed for the consideration of Congress. 


Mr. Hawkins, from the committee appointed to 
take into consideration the bill to continue an act, 
entitled “ An act declaring the assent of Congress 
to certain acts of the States of Maryland, Georgia, 
and Rhode Island and Providence Plantations,” 
reported amendments. 

On motion to postpone the consideration of the 
amendments, to take up the following resolution 
reported by the committee, to wit: 

Resolved, That the President of the United States be 
requested to direct an inquiry as to the extent of the ob- 
structions in the river Savannah, and in that leading to 
the town of Providence, in the State of Rhode Island 
and Providence Plantations ; the progress that has been 
made in their removal, together with a state of facts 
relative to the objects for which the said acts were 
passed by the respective States previous to the adop- 
tion of the present Constitution of the United States, 
and by which a duty of tonnage is laid on ships and 
vessels navigating the said rivers. 

It passed in the negative. 

The Senate proceeded in the second reading of 
the bill, and agreed thereto, with the following 
amendments reported by the committee, to limit 
the operation thereof to the States of Georgia and 
Rhode Island, by inserting these words, line 5th, 
after the word force: 

‘*So far as the same respects the States of Georgia 
and Rhode Island and Providence Plantations.” 

To limit the duration of the act to one year, by 
striking out in the same line “ five,” and inserting 
“one;” and to make the word “years,” in the 
same line, singular. 

To insert in the title of the bill, after the word 
“ Plantations,” 

“So far as the same respects the States of Georgia 
and Rhode Island and Providence Plantations.” 

Ordered, That this bill, as amended, pass to the 
third reading. 





Tuurspay, January 6. 


Mr. Strona, from the committee appointed to 
take into consideration the Message ot the Presi- 
dent of the United States, of the 23d December 
last, respecting cases of grants of lands in the 
Western Territory northwest of the Ohio, re- 
ported that a bill be brought in for the purposes 
mentioned in the repori ; whereupon, 

Ordered, That the same committee be instruct- 
ed to prepare and report a bill accordingly. 

Agreeably to the order of the day, the Senat: 
proceeded to the third reading of the bill to con- 
tinue an act, entitled “An act declaring the assent 
of Congress to certain acts of the States of Ma- 
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ryland, Georgia. and Rhode Island and Providence 
Plantations ;” and, 

Resolved, That this bill do pass with the amend- 
ments. 

The bill to incorporate the subscribers to the 
Bank of ——— was read the second time. and the 
consideration thereof was postponed to Monday 
next. 

Mr. Lanapon, from the committee to whom 
was referred that part of the President’s Speech 
which relates to the trade of the Mediterranean, 
together with the President’s Message of the 30th 
of December, and the papers accompanying the 
same, made report. 

Ordered, That the consideration of the report 
be postponed until to-morrow. 


Fripay, January 7. 


Agreeably to the order of the day, the Senate 
proceeded to the consideration of the report of 
the committee to whom was referred that part of 
the Speech of the President of the United States 
which relates to the trade of the Mediterranean ; 
together with the President’s Message of the 30th 
of December, and the papers accompanying the 
same ; and, 

Ordered, That the report lie on the table. 

Mr. Srrona, from the committee to whom was 
referred the Message of the President of the Uni- 
ted States, of the 23d of December ult., reported 
“A bill for granting lands to the inhabitants and 
settlers at Vincennes and the Illinois country, in 
the Territory northwest of the Ohio, and for con- 
firming them in their possessions ;” which bill 
was read the first time. 

Ordered, That this bill pass to a second reading. 

A message from the House of Representatives 
informed the Senate, that they have concurred in 
the amendments of the Senate to the bill to con- 
tinue an act, entitled “An act declaring the as- 
sent of Congress to certain acts of the States of 
Maryland, Georgia, and Rhode Island and Provi- 
dence Plantations.” 

Mr. E_utsworrn. from the committee appointed 
to take into consideration that part of the Speech 
of the President of the United States which re- 
lates to the appointment of Consuls in foreign 
countries, reported a bill; which was read the 
first time. 

Ordered, That this bill pass to a second reading. 

The Senate proceeded in the second reading of 
the bill, providing “ that the District of Kentucky 
should become an independent State, and be ad- 
mitted as a member of the United States of Ame- 
rica ;” and, after progress, the further considera- 
tion of the bill was postponed until Tuesday next. 


Monpay, January 10. 

Joun Henry, from Maryland, attended. 

The Senate proceeded in the second reading of 
tne bill to incorporate the subscribers to the Bank 
of ——— ; and, after progress, the further consid- 
eration thereof was postponed. 

Agreeably to the order of the day, the Senate 
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proceeded to the second reading of the bill for 
granting lands to the inhabitants and settlers at 
Vincennes and the Lllinois country, in the Terri- 
tory northwest of the Ohio, and for confirming 
them in their possessions; and, 

Ordered, That this bill pass to a second reading. 


Tvuespay, January 11. 

Agreeably to the order of the day, the Senate 
proceeded to the third reading of the bill for 
granting lands to the inhabitants and settlers at 
Vincennes and the Illinois country, in the Terri- 
tory northwest of the Ohio, and for confirming 
them in their possessions ; and, 

Resolved, That this bill do pass, and that it be 
sent to the House of Representatives for their 
concurrence. 





Wepnespay, January 12. 

Agreeably to the order of the day, the Senate 
proceeded in the second reading of the bill to in- 
corporate the subscribers to the Bank of ———-; 
and, on motion, it was agreed to postpone the 
further consideration thereof until to-morrow. 

The Senate proceeded to the third reading of 
the bill providing that the District of Kentucky 
should become an independent State, and be ad- 
mitted as a member of the United States of 
America ;” and, 


Resolved, That this bill do pass; that the title thereof 
be, “An act declaring the consent of Congress that a 
new State be formed within the jurisdiction of the 
Jommonwealth of Virginia, and admitted into the 
Union, by the name of the State of Kentucky ;” that 
the bill be engrossed, and that the Secretary carry it to 
the House of Representatives, and desire their con- 
currence. 


The Senate proceeded in the second reading of 
the bill concerning Consuls and Vice Consuls ; 
and, after progress, 

Ordered, That it be recommitted to Messrs. 
Evusworts, Morris, Scuuyiter, Hawkins, and 


KING. 


Tuurspay, January 13. 

Several resolutions, and the memorial of the 
Commonwealth of Virginia, calling the attention 
of Congress to an act making provision for the 
debt of the United States, were, by Mr. Monrog, 
communicated to the Senate; which, being read, 

Ordered, That they lie on the table. 

The Senate proceeded to the second reading of 
the bill to incorporate the subscribers to the Bank 
of ———-; and agreed to fill the title with these 
words: * The United States of America.” 

On motion to limit the term of incorporation 
to seven years, 

A motion was made to extend the term of in- 
corporation to March the 4th, 1815: and on this 
the yeas and nays being required by one-fifth of 
the Senators present, were : 

Yras—Messrs. Bassett, Dickinson, Ellsworth, El- 


mer, Johnson, King, Langdon, Morris, Read, Schuyler, 
and Strong—11. 
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Naxs—Messrs. Butler, Few, Foster, Hawkins, Hen. 
ry, Johnston, Izard, Maclay, Monroe, and Wingate—1|0) 

So it passed in the affirmative. 

A motion was made to subjoin to the las: 
clause agreed to, as follows: 

“ Provided, nevertheless, That nothing herein con- 
tained shall be construed to exclude the right of amend- 
ing the same, on giving twelve months’ notice, from 
and after the first day of January, 1800 :” 

And, after debate, the further consideration 
thereof was postponed. 


Fripay, January 14. 

The Senate proceeded in the second reading of 
the bill to incorporate the subscribers to the Bank 
of ———}; and the question being taken on the 
motion made yesterday and postponed, to wit: 

“ Provided, nevertheless, That nothing herein con- 
tained shall be construed to exclude the right of amend- 
ing the same, on giving twelve months’ notice, from 
and after the first day of January, 1800.” 

It passed in the negative. 

On motion, it was agreed to reconsider the 
term of incorporation agreed to yesterday, and 
limit it to the fourth day of March, 1811: and 
having made further progress in the bill, 

The Senate adjourned. 


Monpay, January 17. 
James Gunn, from Georgia, attended. 


The Senate proceeded in the second reading 0! 


the bill to incorporate the subscribers to the Bank 
of —; and, after progress, the further consi- 
deration thereof was postponed. 
The following Message from the Prestpenrt oF 
THE Unirep States was received: 
Gentlemen of the Senate, 
and House of Representatives : 





I lay before you an official statement of the appro- 
priation of ten thousand dollars, granted to defray the 
contingent expenses of Government, by an act of the 
26th of March, 1790. 

A copy of two resolutions of the Legislature of 
Virginia, and a petition of sundry officers and as- 
signees of officers and soldiers of the Virginia line on 
Continental establishment, on the subjeet of bounty 
lands allotted to them on the Northwest side of the 
Ohio; and 

A copy of an act of the Legislature of Maryland, to 
empower the Wardens of the port of Baltimore to levy 
and collect the duty therein mentioned. 

GEO. WASHINGTON. 

Unitep Srates, January 17, 1791. 


Ordered, That the Message lie for consideration. 
The Senate, on Executive business, received 
the following Communication from the Presi- 
DENT OF THE UNITED Srates: 
Unirep States, January 17, 1791. 
Gentlemen of the Senate : 


I lay before you a letter from His Most Christian 


Majesty, addressed to the President and members of 


Congress of the United States of America. 


The letter referred to in the Message is as fol- 
lows: 
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members of the General Congress of the United | 
States of North America. 


Very Dear Great Frrenns ann ALLiEs: 
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To our very dear friends tid allies, the President and | of the bill to incorporate the subscribers to the 


Bank of ———; 
On motion to expunge the twelfth section, to 


| wit: 


We have received the letter by which you inform us | 


of the new mark of confidence that you have shown 
to Mr. Jefferson, and which puts a period to his appoint- 
ment of Minister Plenipotentiary at our Court. 

The manner in which he conducted during his resi- 
dence with us, has merited our esteem and entire appro- 
pation, and it is with pleasure that we now give him 
this testimony of it. 

It is with the most sincere pleasure that we embrace 
this opportunity of renewing these assurances of re- 
gard and friendship, which we feel for the United States | 
in general, and for each of them in particular; under | 
their influence, we pray God that he will keep you, 


| 


| 


‘And be it further enacted, That no other bank 
shall be established, by any future law of the United 
States, during the continuance of the corporation here- 
by created ; for which the faith of the United States is 
hereby pledged :” 

It passed in the negative. 

Ordered, That this bill pass to the third reading. 

The Senate, on Executive business, had before 
them the Message from the President of the Uni- 
| ted States, accompanied with a Report from the 
Secretary of State on a complaint made by the 


| French Government in relation to an extra ton- 


very dear friends and allies, under his holy and benefi- | 


cent protection. 
Done at Paris, this 11th September, 1790. 
Your good friend and ally, 
LOUIS, 
MONTMORIN, [seat.] 


The Unirenp Srates or Nortru America. 


to the President of the United States. 


Tuurspay, January 18. 


nage on their vessels. ‘This Message was com- 
mitted to Messrs. Morris, Kine, [zarp, STRONG, 


and ELLSworru. 


Tuurspay, January 20. 
The Senate proceec ded to the third reading of 


the bill to incorporate the subscribers tothe Bank 


Ordered, That the Secretary return this letter | Of 


; and 
On motion to reconsider the term of incorpora- 


| tion, and limit it to the year 1801, instead of 1811; 


the yeas aud nays were required by one-fifth of 


| the Senators present, and were: 


A letter was read from the Secretary of State, 


enclosing a postscript to the report of measures, 
weights, and coins, now before the Senate; and, 

Ordered, That the letter and enclosure lie for 
consideration. 

The papers referred to in the Message of the 
President of the United States of the 17th in- 
stant, were read, and, 

Ordered, To lie for consideration. 

The Senate proceeded in the second reading of 
the bill to incorporate the subscribers to the Bank 
of ——-— ; and ordered that it be committed for 
further amendments. 

Mr. Strona, from the committee to whom was 
referred the last mentioned bill, reported sundry 
amendments ; which, being agreed to. 


The Senate proceeded in the second reading of 


the bill, and, having amended the same, the fur- 
ther consideration thereof was postponed. 


Wepnespay, January 19. 


A resolution of the Directors of the Library of 
Philadelphia was then communicated to the Sen- 
ate, and read, providing that the President and 
members of the Senate and House of Representa- 
tives of the United States, shall have free use of 
the books in the Library, in as full and ample 
manner as if they were members of the company. 

The memorial of the Surgeons and Surgeons’ 
Mates in the medical Department, during a very 
considerable part of the late war, praying al- 
lowance for depreciation, was, by Mr. Morris, 
communicated to the Senate ; which. being read, 
was 

Ordered, To lie on the table. 

The Senate proceeded to the second reading 


Ist Con.—56 


Yras—Messrs. Butler, Few, Gunn, Hawkins, Izard; 
and Monroe—6. 
Nays—Messrs. 


Bassett, Dalton, Dickinson, Ells- 


| worth, Elmer, Foster, Johnson, King, Langdon, Maclay, 


| Morris, 


| 0 
| 
| 
| 
| 


| nish any member of the S$ 


Read, and Win- 
gate—16. 

So it passed in the negative. 

On motion to expunge the 
to wit: 

“ And be it further enacted, That no other bank 
shall be established, by any future law of the United 
States, during the continuance of the corporation here- 
by created ; for which the faith of the United States is 
hereby aia a 

The yeas and nays were required by one-fifth 

f the Sen itors present, and were: 


Yras—Messrs. Butler, Few, Hawkins, Izard, and 
Monroe—5. 

Nays—Messrs. Bassett, Dalton, Dickinson, Ellsworth, 
Elmer, Foster, Gunn, Johnson, Johnston, King, Lang- 
don, Maclay, Morris, Read, Schuyler, Stanton, Strong, 
and Wingate—18. 

And it passed in the negative. 


Resolved, That this bill do pass; that the title of it 
be “ An act to incorporate the subscribers to the Bank 
of the United States ;” that it be engrossed, and that 
the Secretary carry it to the House of Representatives 
for concurrence. 


Schuyler, Stanton, Strong, 


twelfth section, 


“ That the Secretary fur- 
Senate with such extracts 
from the Executive Journal as he may direct 

Ordered, That the consideration of this motion 


A motion was made. 


be postponed until to-morrow. 


—_——_——_—— 


Fripvay. January 21. 


Cuarces Carre it, from the State of Mary- 


| land, attended. 
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A letter from the Secretary of State was com- 
municated, with sundry enclosures, relative to 
the American prisoners in Algiers; which, being 
read, 

Ordered, That they be referred to the commit- 
tee who had under consideration that part of the 
Message from the President of the United States, 
which refers to the trade of the Mediterranean ; 
and that their report of the sixth of January be 
recommitted. 

A message from the House of Representatives 
informed the Senate that they have 

“ Ordered, That a committee be appointed, to 
join a committee of the Senate, to consider and 
report what time will be proper for the commence- 
ment of the next Congress; to the end that timely 
notice may be given to the members who are to 
serve for the ensuing two years.” 

The order of the House of Representatives was 
read, and agreed to, and 

Ordered, That Messrs. SrroneG, Izarp, and 
E.uswortn, be of the Joint Committee on the 
part of the Senate; and that the Secretary com- 
municate this appointment to the House of Rep- 
resentatives. 

The memorial of the merchants of Philadelphia, 
trading to India and China, praying such encour- 
agement and protection as in their wisdom Con- 
gress shall deem expedient, was, by Mr. Morris, 
presented and read; and 

Ordered, That it lie for consideration. 

The Senate resumed the consideration of the 
motion made yesterday, to wit: 

“ That the Secretary furnish any member of the Sen- 


ate with such extracts from the Executive Journal as 
he may direct.” 


And it was agreed to amend the motion to read 
as follows: 

“ Resolved, That the Secretary furnish the mem- 
bers of the Senate, when required, with extracts of such 
parts of the Executive Journal, as are not, by vote of 
the Senate, considered secret,” 

And it was agreed that the motion be commit- 
ted to Messrs. ELLSwortH, Gunn, and Kina. 

Ordered, That the Secretary do furnish Mr. 
Gunn with an attested copy of sundry extracts 
from the records of the Senate, when acting in 
their Executive capacity. 





Monpay, January 24. 
The following Messages of the Presipent oF 
THE Unirep Srares were received and read: 


Gentlemen of the Senate, 
and House of Representatives : 

I lay before you a statement relative to the frontiers 
of the United States, which has been submitted to me 
by the Secretary of the Department of War. 

I rely upon your wisdom to make such arrange- 
ments as may be essential for the preservation of good 
order, and the effectual protection of the frontiers. 

GEO. WASHINGTON. 

Unirep Srares, January 24, 1791. 


Ordered, That the Secretary communicate the 
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Message and papers accompanying it to the House 
of Representatives. 


Gentlemen of the Senate, 
and House of Representatives : 


In execution of the powers with which Congress 
were pleased to invest me, by their act entitled “ An 
act for establishing the temporary and permanent seat 
of Government of the United States ;” and, on mature 
consideration of the advantages and disadvantages of 
the several positions within the limits prescribed by 
the said act, I have, by a proclamation bearing date 
this day, (a copy of which is herewith transmitted,) 
directed commissioners, appointed in pursuance of the 
act, to survey and limit a part of the territory of ten 
miles square, on both sides of the river Potomac, so as 
to comprehend Georgetown, in Maryland, and extend 
to the Eastern Branch. 

I have not, by this first act, given to the said terri- 
tory the whole extent of which it is susceptible in the 
direction of the river; because I thought it important 
that Congress should have an opportunity of consid- 
ering whether, by an amendatory law, they would au- 
thorize the location of the residue at the lower end of 
the present, so as to comprehend the Eastern Branch 
itself, and some of the country on its lower side, in the 
State of Maryland, and the town of Alexandria, in 
Virginia. If, however, they are of opinion that the 
Federal Territory should be bounded by the water 
edge of the Eastern Branch, the location of the resi- 
due will be to be made at the upper end of what is 
now directed. 

I have thought best to await a survey of the terri- 
tory, before it is decided on what particular spot on the 
northeastern side of the river, the public buildings 
shall be erected. 

GEO. WASHINGTON. 

Unirep Srares, January 24, 1791. 


Ordered, That this Message lie for consid- 
eration. 


Tuespay, January 25. 

Mr. Srrone reported, from the joint committee 
appointed on the 21st instant, “to consider and 
report what time will be proper for the commence- 
ment of the next Congress.” 

Ordered, That the report lie for consideration. 


Wepnespay, January 26. 


The following Message was received from the 
PRESIDENT OF THE UNireD States: 

Gentlemen of the Senate, 
and House of Representatives : 

I lay before you the copy of a letter from the Presi- 
dent of the National Assembly of France to the Presi- 
dent of the United States: and of a decree of that 
Assembly, which was transmitted with the above-men- 


tioned letter.* 
GEO. WASHINGTON. 
Unrrep States, January 26, 1791. 


The Message and papers were read. 
Mr. E_itswortn, trom the committee to whom 
was referred the bill “concerning Consuls and 





* A copy of which is given in the Appendix to this 
volume. 
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Vice Consuls,” reported amendments; which re- 
port was agreed to; whereupon, 

The Senate proceeded i in the second reading of 
the bill; which was amended conformably to “the 
report, and 

Ordered, That this bill pass to a third reading. 


Tuurspay, January 27 


Agreeably to the order of the day, the Senate 
proceeded to the third reading of the bill. “ con- 
cerning Consuls and Vice Consuls ; ” and, 

Resolved, That this bill do pass, and that the 
Secretary carry it to the House of Representa- 
tives, and desire concurrence therein. 

The Senate on Executive business. Mr. Mor- 
ris, from the committee appointed to take into 
consiteration the Message of the PresipENT OF 
THE Unirep Srates of the 19th instant, made a 
report, which was ordered to lie for consid- 
eration. 

The following Message was received from the 
PRESIDENT OF THE UNtrepD Srares: 

Gentlemen of the Senate, 
and House of Representatives - 

In order that you may be fully informed of the situa- 
tion of the frontiers, and the prospects of hostility in 
that quarter, I lay before you the intelligence of some 
recent depredations, received since my Message to you 
upon this subject of the 24th instant. 

GEO. WASHINGTON. 

Untirep States, January 27, 1791. 

The Message and papers therein referred to 
were read; and, 

Ordered, That the Secretary communicate 
them to the House of Representatives. 


Fripay, January 28. 


The petition of a number of the inhabitants of 


the county of Lancaster was read, praying that 
the bill laying an excise on spirituous liquors, 
pending before Congress, may not pass, for rea- 
sons therein expressed. 

Ordered, That the petition lie on the table. 

A message from the House of Representatives 
informed the Senate that they have passed a bill 
repealing, after the last day of June next, the du- 
ties heretofore laid upon distilled spirits imported 
from abroad, and laying others in their stead; 
and also upon spirits distilled within the United 
States, and for appropriating the same ; in which 
they desire the concurrence of the Senate. 

Ordered, That this bill have the first reading 
at this time. 

Ordered, That this bill pass toa second reading. 

Another message from the House of Represen- 
tatives informed the Senate that they have passed 
the bill declaring the consent of Congress that a 


new State be formed within the jurisdiction of 


Virginia, and admitted 
name of the 


the Commonwealth of 
into this Union, by the 
Kentucky. 

The Senate, on Executive business, took into 
consideration the report of Mr. Morris, made 
yesterday ; but, after debate, the further consid- 
eration thereof was postponed. 
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Monpay, January 31. 


A message was received from the House of 
Representativ es, informing the Senate that they 
had passed a bill declaring the consent of Con- 
gress to a certain act of the State of Maryland, in 
which they desire the concurrence of the Senate; 
and that they had agreed to the report of the com- 
mittee appointed on their part to confer with the 
committee on the part of the Senate, respecting 
the time for the commencement of the next ses- 
sion of Congress. 

The resolution of the House of Representatives, 
agreeing to the report of the committee appointed 
to confer with the committee of the Senate, on 
the time for the commencement of the next ses- 
sion of Congress, was read, and the consideration 
thereof was postponed. 

The bili declaring the consent of Congressto a 
certain act of the State of Maryland, was read the 
first time; and, 

Ordered, That this bill pass to the second 
reading. 

The Senate proceeded to the second reading of 
the bill repealing, after the last day of June next, 
the duties heretofore laid upon distilled spirits im- 
ported from abroad, and laying others in their 
stead; and, also, upon spirits distilled within the 
United States, and for appropriating the same. 

Ordered, That the further consideration hereof 
be postponed until Wednesday next. 

Ordered, That Messrs. Monroe, Scuuv.ter, 
and Reap, be a committee to take into considera- 
tion the extract of a letter from Governor Ran- 
dolph, of Virginia, communicated by message 
from the President of the United States ; ; together 
with the resolutions of the Commonwealth of 
Virginia, relative tothe bounty lands to the offi- 
cers and soldiers of the Virginia line on Continen- 

tal establishment; and to report what is proper to 
be done thereon. 

Mr. Lanepon, from the committee to whom 
was referred that part of the Message of the Pre- 
sident of the United States which relates to the 
commerce of the Mediterranean; together with 
the Message of the President of the United States, 
of 30th December, made report. 

Ordered, That this report lie for consideration. 

The Senate, on Executive business, resumed 
the consideration of the report of the committee, 
made the 27th instant; which, after debate, was 
further postponed. 


Tusspay, February 1. 


The bill declaring the consent of Congress toa 
certain act of the State of Maryland, was read the 
second time; and, 

Ordered, That this bill pass to the third read- 
ing. 

The Senate, on Executive business. Mr. 
Lanepon, from the committee appointed as per 
Legislative Journal, December 15, 1790, made a 
report on that part of the Spe ech of the President 
of the United States, which relates to the com- 
merce of the Mediterranean, together with his 
Message recorded; also, on the Legislative Jour- 
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nal of the 30th of December, 1790, and on the let- | Government during the year one thousand seven 


ter of the 20th of January, from the Secretary of 
State, respecting the American prisoners in cap- 
tivity at Algiers, with the papers accompanying 
thesame; and the following resolution was en- 
tered into: 


Resolved, That the Senate advise and consent that 
the President of the United States take such measures 
as he may think necessary for the redemption of the 
citizens of the United States now in captivity at Algi- 
ers, provided the expense shall not exceed forty thou- 
sand dollars; and, also, that measures be taken to con- 
firm the treaty now existing between the United States 
and the Emperor of Morocco. 


Ordered, That the Secretary communicate this 
resolution to the President of the United States. 

Mr. Lanepon, from the committee appointed 
the 15th of December, 1790, as recorded on the 
Legislative Journal of that date, reported January 
the 6th, 1791, on the same subject: 

“That the trade of the United States to the Medi- 
terranean cannot be protected but by a naval force, and 
that it will be proper to resort to the same as soon as 
the state of the public finances will admit.” 

On motion, 

Ordered, That this report be re-committed, 
with an instruction to the committee to consider 
the subject, and report generally thereon. 





Wepnespay, February 2. 


A message from the House of Representatives 
was received, informing the Senate that they had 
passed the bill making appropriations for the sup- 
port of Government during the year one thousand 
seven hundred and ninety-one, and for other 
purposes. 

The bill from the House of Representatives 
was read the first time. 

Ordered, That this bill pass to the second 
reading. 

The Senate proceeded to the third reading of 
the bill declaring the consent of Congress to a 
certain act of the State of Maryland; and, 

Resolved, That this bill do pass, and that the 
Secretary acquaint the House of Representatives 
with the concurrence of the Senate therein. 

The Senate proceeded in the second reading of 
the bill repealing, after the last day of June next, 
the duties heretofore Jaid upon distilled spirits im- 
ported from abroad, and laying others in their 
stead; and also upon spirits distilled within the 
United States, and for appropriating the same; 
and, after debate, 

Ordered, That this bill be committed to Messrs. 
Morris, Ettsworts, Lanapon, Scuvuy.er, and 
STRONG. 

The Senate on Executive business, A letter 
from the Secretary of State, enclosing an extract 
of one from William Short, Chargé des Affaires 
at the Court of France, was read. Both the let- 
ter and its enclosure lie for consideration. 


Tuurspay, February 3. 


The Senate proceeded in the second reading of 
the bill making appropriations for the support of 


hundred and ninety-one, and for other purposes. 
Ordered, That it be committed to Messrs. Dat- 
TON, CARROLL, and Basserr. 





Fripay, February 4. 

A message from the House of Representatives 
brought to the Senate a report of the Secretary of 
State made to that House, in relation to the Cod 
and Whale fisheries. 

The report and papers therein referred to were 
read ; and, 

Ordered, To be printed. 


Saturpay, February 5. 


Mr. Daron, from the committee appointed to 
consider and report on the bill, sent from the 
House of Representatives, making appropriations 
for the support of Government during the year 
one thousand seven hundred and ninety-one, and 
for other purposes, reported sundry amendments. 

Ordered, That this report lie until Monday next 
for consideration. 


Monpay, February 7. 


The Senate proceeded to consider the amend- 
ments reported by the committee on the bill mak- 
ing appropriations for the support of Government 
during the year one thousand seven hundred and 
ninety-one, and for other purposes; to which 
amendments the Senate did not agree; where- 
upon, 

Ordered, That this bill pass to a third reading. 

A message from the House of Representatives 
informed the Senate that they had ordered that 
the report of the Secretary of the Treasury, rela- 
tive to the establishment of a mint, be sent to the 
Senate for their information. 

Ordered, That the report of the Secretary of 
the Treasury relative to the establishment of a 
mint be referred to Messrs. Morris, Izarp, Kine, 
Monroe, and Scuuy er, to consider and report 
what is proper to be done thereon. 

Mr. Morrts, from the committee appointed to 
consider and reporton the bill repealing, after the 
last day of June next. the duties heretofore laid 
upon distilled spirits imported from abroad, and 
laying others in their stead ; and, also, upon spirits 
distilled within the United States, and for ap- 
propriating the same, reported the bill amended. 

The amendments were read; and, 

Ordered, That they be printed for the use of 
the Senate. 


Tvuespay, February 8. 


The Senate proceeded to the third reading of 
the bill making appropriations for the support of 
Government during the year one thousand seven 
hundred and ninety-one, and for other purposes. 

Resolved, That this bill do pass. 

The Senate proceeded to consider the amend- 
ments reported by the committee on the bill re- 
pealing, after the fast day of June next, the duties 
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neverofire’ laid upon distilled spirits tiuported from 
abroad, and laying others in their stead ; and, also, 
upon spirits distilled within the United States, and 
for appropriating the same. 

And, having made progress in the consideration 
of the report, 

The Senate adjourned. 


Wepnespay, February 9. 

A message from the House of Representatives 
informed the Senate that they had passed the bill, 
sent from the Senate, to incorporate the subscri- 
bers to the Bank of the United States. 


The Senate proceeded to consider the report of 


the committee on the bill repealing, after the last 


day of June next, the duties heretofore laid upon | 


distilled spirits imported from abroad, and laying 
others in their stead ; and, also, upon spirits dis- 
tilled within the United States, and for appropriat- 
ing the same ; to which report having agreed, and 
that the bill be amended conformably, 

Ordered, That the bill pass to a third reading. 

The following Message was received from the 
PresipEN’ OF THE Unirep Srares: 

Gentlemen of the Senate, 
and House of Representatives : 

I have received from the Governor of Vermont, au- 
thentic documents expressing the consent of the Legis- 
latures of New York and of the Territory of Vermont, 
that the said Territory shall be admitted to be a distinct 
member of our Union; and a memorial of Nathaniel 
Chipman and Lewis R. Morris, commissioners from the 
said Territory, praying the consent of Congress to that 
admission, by the name and style of the State of Ver- 
mont; copies of which I now lay before Congress, with 
whom the Constitution has vested the object of these 
proceedings. GEO. WASHINGTON. 

Unirep Srares, February 9, 1791. 

Ordered, That the Message from the Prest- 
DENT OF THE Unirep Srares of this date, with 
the papers accompanying it, be referred to Messrs. 


Kine, Monrog, Ettsworrn, Lanapon, and Haw- | 


KINS, to consider and report what is proper to be 
done thereon. 


Tuurspay, February 10. 


Mr. Kina, from the committee to whom was 
referred ine Message from the President of the 
United States of the 9th instant, relative to the 
State of Vermont, with the papers therein con- 
tained, reported a bill for the admission of the 
State of Vermont into this Union. 

This bill was read the first time. 

Ordered, That this bill pass to the second 
reading. 

The Senate proceeded to the third reading of 
the bill repealing, after the last day of June next, 
the duties heretofore laid upon distilled spirits im- 
ported from abroad,and laying others in their 
stead ; and, also, upon spirits distilled within the 
United States, and for appropriating the same ; 
but, after some debate, and attempt at amend- 
ment, the Senate adjourned without getting 
through the bill. 
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Fripay, February 11. 


A message from the House of Representatives 
informed the Senate that they had passed a bill 
authorizing the President of the United States to 

cause the debt due to foreign officers to be paid 
and discharged. 

Also. the bill to continue in force, for a limited 
time, an act passed at the first session of Congress, 
entitled “An act to regulate processes in the 
Courts of the United States ;” in which they de- 
sire the concurrence of the Senate. 

The Senate proceeded to the first reading of 
the bill, sent from the House of Representatives 
for concurrence. to continue in force, for a limited 
time, an act passed at the first session of Congress, 
entitled “An act to regulate processes in the 
Courts of the United States ;” and the bill author- 
izing the President of the United States to cause 
the debt due to foreign officers to be paid and dis- 
charged. 

The Senate proceeded to give the first bill its 
first reading, and to order it to be read a second 
time, 

The bill authorizing the President to cause the 
debt due to foreign officers to be discharged, was 
read a first time, and ordered to be read a second 
time. 

A message from the House of Representatives 
informed the Senate that they have passed the 
bill to alter the time of the next meeing of Con- 
gress; in which they desire the concurrence of 
the Senate. 

This bill was read a first time and ordered to 
be read a second time. 

The bill for the admission of the State of Ver- 
mont into this Union was read the second time; 
and, 

On motion, it was agreed that the second sec- 
tion should be expunged. 

Ordered, That this bill pass to a third reading. 

On motion, it was agreed by unanimous con- 
sent, to dispense with the rule, so far as to permit 
Mr. Kine at this time to bring in a bill regulating 
the number of representatives to be chosen by the 
States of Kentucky and Vermont ; which bill was 
read the first time. 

It was agreed, by unanimous consent, that the 
rule be so far dispensed with, as that this bill be 
now read the second time. 

Ordered, That this bill pass toa third reading. 

Mr. Morris reported, from the committee in- 
structed to consider the fourth section of the bill 
repealing, after the last day of June next, the du- 
ties heretofore laid upon distilled spirits imported 
from abroad, and laying others in their stead; 
and, also, upon spirits distilled within the United 
States, and for appropriating the same, a further 
amendment; and the report was adopted. 

Ordered, That the report and the bill be recom- 
mitted, and that the committee be instructed to 
conform the bill to the several amendments 
agreed on. 


Sarurpay, February 12. 
The Senate 


proceeded to the third reading of 








1757 


Senate. | 








the bill for the admission of the State of Vermont 
into this Union. 

Resolved, That this bill do pass, and that the 
Secretary carry it to the House of Representa- 
tives, and desire their concurrence therein. 

The Senate proceeded to the third reading of 
the bill regulating the number of representatives 
to be chosen by the States of Kentucky and 
Vermont. 

Resolved, That this bill do pass. 

The Senate proceeded to the consideration of 
the report of the joint committee appointed to 
confer on and report what time will be proper for 
the commencement of the next session of Con- 
gress; and, 

Ordered, That the further consideration hereof 
be postponed to this day se’nnight. 

The resolution of the House of Representatives 
of the 28th January, on the report of the joint 
committee on this subject, was read. 

Ordered, That the consideration thereof be 
postponed to the same time. 

A message from the House of Representatives 
informed the Senate that they had passed a bill 
for raising and adding another regiment to the 
military establishment of the United States, and 
for making further provision for the protection of 
the frontiers. 

The bill was read the first time. 

Ordered, That this bill pass to the second 
reading. 


Monpay, February 14. 


A message from the House of Representatives 
informed the Senate that they have passed the 
bill sent from the Senate, for the admission of the 
State of Vermont into this Union. 

The Senate, on motion, ordered that the reso- 
lutions of the Assembly of Virginia, upon the 
claims of sundry individuals, with the papers ac- 
companying them, be referred to the committee 
appointed the 31st of January, to take into consi- 
deration the extract of a letter from Governor 
Randolph, relative to the bounty lands to the offi- 
cers and soldiers of the Virginia line, on Conti- 
nental establishment. 

The Senate proceeded to the third reading of the 
bill, sent from the House of Representatives for 
concurrence, to continue in force for a limited 
time an act passed at the first session of Con- 
gress, entitled “An act to regulate processes in 
the Courts of the United States.” 

Resolved, That this bill pass. 

The Senate proceeded to the second reading of 
the bill, sent from the House of Representatives, 
for raising and adding another regiment to the 
military establishment of the United States, and 
for making further provision for the protection of 
the frontiers. 

The Senate on Executive business. The fol- 

‘lowing Message from the PresipeNr oF THE 
Unirep States was under consideration: 
Gentlemen of the Senate : 


Conceiving that in the possible event of a refusal of 
justice on the part of Great Britain, we should stand 
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less committed should it be made to a private rather 
than a public person, I employed Mr. Gouverneur Mor- 
ris, who was on the spot, and without giving him 
any definite character, to enter informally into the con- 
ferences before mentioned. For your more particular 
information, I lay before you the instructions I gave him, 
and those parts of his communications wherein the Bri- 
tish ministers appear either in conversation or by letter. 
These are two letters from the Duke of Leeds to Mr. 
Morris, and three letters of Mr. Morris, giving an ac- 
count of two conferences with the Duke of Leeds, and 
one with him, and Mr. Pitt. ‘The sum of these is, that 
they declare, without scruple, they do not mean to fulfil 
what remains of the Treaty of Peace to be fulfilled on 
their part, (by which we are to understand the delivery 
of the posts and payment for property carried off,) till 
performance on our part, and compensation where the 
delay has rendered the performance now impracticable ; 
that on the subject of a treaty of commerce they avoid- 
ed direct answers, so as to satisfy Mr. Morris they did 
not mean to enter into one unless it could be extended 
to a treaty of alliance offensive and defensive, or unless 
in the event of a rupture with Spain. 

As to the sending a Minister here, they made excuses 
at the first conference, seemed disposed to it in the se- 
cond, and in the last express an intention of so doing. 

Their views being thus sufficiently ascertained, | 
have directed Mr. Morris to discontinue his communi- 
cations with them. GEO. WASHINGTON. 

Unirep Srares, February 14th, 1791. 


Ordered, That this Message lie for considera- 
tion. 


Tuespay, February 15. 


Ricuarp Henry Les, from Virginia, attended. 
No business of importance before the Senate 
to-day. 


Wepnespay, February 16. 


Mr. CarROLL gave notice, that to-morrow he 
intended to move for leave to bring in a bill to 
amend the act entitled “ An act for establishing 
the temporary and permanent seat of the Govern- 
ment of the United States,” pursuant to the plan 
suggested in the President’s Message on the 24th 
of January last. 

On motion, 

Ordered, That the Secretary of the Treasury 
cause a statement of the exports of the United 
States for one year, to be laid before the Senate ; 
enumerating therein the articles of export, the 
value thereof, and the countries to which the same 
shall have been exported. 

The petition of masters of American vessels, 
in the port of Charleston, South Carolina, pray- 
ing some further regulations for the encourage- 
ment of the carrying trade to Europe, was read. 

Ordered, That this petition lie an the table. 

A message from the House of Representatives 
informed the Senate that they have passed a bill 
to establish offices for the purpose of granting 
lands within the territories of the United States, 
in which they desire the concurrence of the Sen- 
ate. The bill received its first reading. 
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Tuurspay, February 17. 


The Senate proceeded to the second reading of 
the bill to establish offices for the purpose of grant- 
ing lands within the territories of the United 
States. 

Ordered, That the further consideration hereof 
be postponed. 

Agreeably to notice given yesterday, leave was 
requested to bring in a bill to amend an act, en- 
titled “ An act for establishing the temporary and 
permanent seat of the Government of the United 
States.” 

And, on the question, Shall leave be given to 
bring in the bill moved for? the yeas and nays 
were required by one-fifth of the Senators present: 

Yras—Messrs. Butler, Carroll, Dickinson, Elmer, 
Few, Gunn, Hawkins, Henry, Johnston, Izard, Lang- 
don, Lee, Monroe, Morris, Read, Stanton, Strong—17. 

Nays—Messrs. Dalton, Ellsworth, Foster, Johnson, 
King, Maclay, Wingate—7. 

So it passed in the affirmative. 


And the bill was accordingly brought in and | 


read the first time. 

Mr. Scuvuy er, from the committee appointed 
to take into consideration the bill, sent from the 
House of Representatives for concurrence, for 
raising and adding another regiment to the mili- 
tary establishment of the United States, and for 
making further provision for the protection of the 
frontiers, reported thé bill amended. 


Fripay, February 18. 


The Senate received the following Message 

from the President. 
Gentlemen of the Senate, 
and House of Representatives : 

I have received from the Secretary of State a report 
on the proceedings of the Governor of the Northwest- 
ern Territory, at Kaskaskia, Kahokia, and Prairie, un- 
der the resolution of Congress of August 20, 1788, 
which, containing matter proper for your consideration, 
I lay the same before you. 

GEO. WASHINGTON. 

Unirep Srares, February 18, 1791. 


Ordered, That the Message and papers therein 
referred to lie for consideration. 

Agreeably to the order of the day, the Senate 
proceeded in the second reading of the bill estab- 
lishing offices for the purpose of granting lands 
within the territories of the United States. 

Ordered, ‘That the consideration thereof be 
postponed. 

The Senate proceeded to the second reading of 
the “bill to amend an act, entitled an act for es- 
tablishing the temporary and permanent seat of 
the Government of the United States ;” and, 

On motion to postpone the consideration of the 
bill to this day sevennight, the yeas and nays 
were required by one-fifth of the members pres- 
ent: 

Yeas—Messrs. Dalton, Dickinson, Ellsworth, El- 


mer, Foster, Johnson, King, Langdon, Maclay, Morris, 
Read, Schuyler, Stanton, Strong, Wingate—15. 
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Nays—Messrs. Butler, Carroll, Few, Gunn, Haw- 
kins, Henry, Johnston, Izard, Lee, Monroe—10. 


So it passed in the affirmative. 

The Senate on Executive business. The fol- 
lowing Message from the Presipenr OF THE 
Unirep Srarres was under consideration: 
Gentlemen of the Senate : 

The aspect of affairs in Europe during the last Sum- 
mer, and especially between Spain and England, gave 
reason to expect a favorable occasion for pressing to 
accommodation the unsettled matters between them 
and us. Mr. Carmichael, our Chargé des Affaires at 
Madrid, having been long absent from his country, 
great changes having taken place in our circumstances 
and sentiments during that interval, it was thought 
expedient to send some person in a private character, 
fully acquainted with the present state of things here, 
to be the bearer of written and confidential instructions 
to him, and at the same time to possess him in full and 
frequent conversations, of all those details of facts and 
topics of arguments, which could not be conveyed in 
writing; but which would be necessary to enable him 
to meet the reasonings of that Court with advantage. 
Colonel David Humphreys was therefore sent for these 
purposes. 

An additional motive for this confidential mission 
arose in the same quarter. The Court of Lisbon had, 
on several occasions, made the most amicable advances 
for cultivating friendship and intercourse with the Uni- 
ted States. The exchange of a diplomatic character 
had been informally, but repeatedly, suggested on their 
part. It was our interest to meet this nation in its 
friendly dispositions, and to concur in the exchange 
But my wish was, at the same time, that 
the character to be exchanged should be of the lowest 
and most economical grade. To this it was known 
that certain rules of long standing at that Court would 
produce obstacles, Colonel Humphreys was charged 


| with despatches to the Prime Minister of Portugal, and 


with instructions to endeavor to arrange this to our 
views. It happened, however, that, previous to his 
arrival at Lisbon, the Queen had appointed a Minister 
resident to the United States. ‘his embarrassment 
seems to have rendered the difficulty completely insur- 
mountable. ‘The Minister of that Court, in his con- 
ferences with Colonel Humphreys, professing every 
wish to accommodate, yet expresses his regrets that 
circumstances do not permit them to concur in the 
grade of Chargé des Affaires, a grade of little privilege 
or respectability by the rules of their Court, and held 
in so low estimation with them that no proper character 
would accept it, to go abroad. In a letter to the Secre- 
tary of State he expresses the same sentiments, and 
announces the appointment, on their part, of a Minis- 
ter resident to the United States, and the pleasure with 
which the Queen will receive one from us at her Court. 
A copy of ‘his letter, and also of Colonel Humphreys’, 
giving the details of this transaction, will be delivered 
to you. 

On consideration of all circumstances I have deter- 
mined to accede to the desire of the Court of Lisbon in 
the article ofgrade. I am aware that the consequences 
will not end here, and that this is not the only instance 
in which a like change may be pressed. But should it 
be necessary to yield elsewhere also, [ shall think it a 
less evil than to disgust a Government so friendly and 
so interesting to us as that of Portugal. 

I do not mean that the change of grade shall reyger 
the mission more expensive. 
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I have therefore nominated David Humphreys Min- 
ister resident from the United States to Her Most 
Faithful Majesty the Queen of Portugal. 

GEO. WASHINGTON. 

Uniren States, February 18, 1791. 

Ordered, That this Message lie for consider- 
ation. 


Satrurpay, February 19. 


The Senate resumed the consideration of the 
bill for raising and adding another regiment to 
the military establishment of the United States, 
and for making further provision for the protec- 
tion of the frontiers, reported by the committee 
with amendments; and, 

On motion to adopt the first section of the bill, 
as sent from the House of Representatives, and 
reported by the committee of the Senate, the 
yeas and nays were required by one-fifth of the 
Senators present: 


Yxras—Messrs. Carroll, Dalton, Dickinson, Ellsworth, 
Elmer, Foster, Henry, Johnson, Johnston, Izard, King, 
Langdon, Schuyler, Stanton, Strong—15. 

Nays—Messrs. Butler, Few, Gunn, Maclay, Mon- 
roe, Wingate—7. 

So it passed in the affirmative. 

On the motion to add, after the tenth section 
agreed to, with an amendment reported by the 
committee, 


And be it further enacted, That if the President of 
the United States should be of opinion that the service 
for which the aforesaid regiment is intended, can be 
performed by the militia, or troops under the denomina- 
tion of levies, he is fully authorized, any thing hereto- 
fore to the contrary notwithstanding, to substitute levies 
or militia accordingly, to continue in pay during such 
term only as the President of the United States, in his 
discretion, shall deem it requisite for the public service, 
or until the next session of Congress. 

It passed in the negative. 

Other amendments were reported by the com- 
mittee and adopted, and it was agreed to amend 
the bill accordingly. 

Ordered, That this bill pass to a third reading. 

The second reading of the bill to alter the time 
of the next meeting of Congress, was postponed 
until Tuesday next. 

It was agreed further to postpone the report of 
the committee appointed to consider and report 
what time will be proper for the commencement 
of the next Congress, together with the resolution 
of the House of Representatives thereon. 


Monpay, February 21. 


A message was received from the House of Re- 
presentatives, informing the Senate that they had 
agreed to the amendments of the Senate to the 
bill repealing. after the last day of June next, the 
duties heretofore laid upon distilled spirits im- 
ported from abroad, and laying others in their 
stead; and also upon spirits distilled within the 
United States, and for appropriating the same, 
with amendments; in which amendments the 
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House of Representatives desire the concurrence 
of the Senate. 

The Senate proceeded to consider the resolu- 
tions of the House of Representatives of the 17th 
February, on the amendments of the Senate to 
the bill last mentioned ; part of which they agreed 
to, and others they disagreed to. 

A message from the House of Representatives 
informed the Senate that they had passed a bill 
for giving effect to the laws of the United States 
within the State of Vermont; to which they de- 
sire the concurrence of the Senate. 

The bill was read the first time. 

The Senate resumed the second reading of the 
bill to establish offices for the purpose of granting 
lands within the territories of the United States. 

Ordered, That this bill be committed to Messrs. 
Strrone, E.ypsworts, Foster, Kine, and Mon- 
ROE, to consider and report what is proper to be 
done thereon. 

Mr. ScuvuyLer gave notice that to-morrow he 
intended to move for leave to bring in “ A bill to 
provide for the payment of balances due to the 
United States in certain cases.” 

The Senate on Executive business. They pro- 
ceeded to the consideration of the Message from 
the President of the 18th instant, and the nomi- 
nation therein contained of David Humphreys to 
be Minister resident trom the United States, to 
Her Most Faithful Majesty the Queen of Portu- 
gal, and the Senate advised’ and consented to his 
appointment. 


Tuespay, February 22. 


The Senate proceeded to the second reading of 


the bill, sent from the House of Representatives 
for concurrence, entitled “ An act for giving effect 
to the laws of the United States within the State 
of Vermont,” and having agreed to an amend- 
ment, 

Ordered, That this bill pass to a third reading. 

The second reading of the bill, sent from the 
House of Representatives for concurrence, to 
alter the time for the next meeting of Congress, 
was resumed. 

On motion, to insert “the second Monday in 
September,” in place of “ the first Monday of No- 
vember,” 

It passed in the negative. 

And, on the question, “ Shall this bill be read 
the third time ?” 

It passed in the negative. 

A message from the House of Representatives 
informed the Senate that they had passed a bill 
to explain and amend an act, entitled “An act 
making further provision for the payment of the 
debts of the United States,” in which they desire 
the concurrence of the Senate. 

The bill was read a first time, and ordered toa 
second reading. 

Mr. Macuay reported, from the committee ap- 
pointed to consider the bill, sent from the House 
of Representatives for concurrence, entitled ‘‘ An 
act authorizing the President of the United States 
to cause the debt due to foreign officers to be paid 
and discharged.” 
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Ordered, That the report lie for consideration. 
On motion, 


Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That the President of the United States be 
requested to cause to be communicated to the National 
Assembly of France the peculiar sensibility of Congress 
to the tribute paid to the memory of Benjamin Fran- 
klin, by the enlightened and free Representatives of a 
great nation, in their decree of the eleventh day of June, 
one thousand seven hundred and ninety. 


Ordered, That the Secretary carry this resolu- 
tion to the House of Representatives, and desire 
their concurrence. 

The Senate on Executive business. The fol- 
lowing Messages from the Presipen'r were laid 
before them: 


Gentlemen of the Senate : 


I will proceed to take measures for the ransom of our 
citizens in captivity at Algiers, in conformity with your 
resolution of advice of the first instant, so soon as the 
moneys necessary shall be appropriated by the Legisla- 
ture, and shall be in readiness. 

The recognition of our treaty with the new Emperor 
of Morocco requires also previous appropriation and 
provision. ‘The importance of this last to the liberty 
and property of our citizens, induces me to urge it on 
your earliest attention. GEO. WASHINGTON. 

Unirep Srarss, February, 22, 1791. 

Ordered, That the Message be committed to 
the committee appointed the 15th of December, 


1790, to consider and report on that part of the 
| | 


President’s Message relating to the commerce of 


the Mediterranean. 
Gentlemen of the Senate : 
I lay before you a report of the Secretary of War, re- 


lative to the appointment of two Brigadier Generals of 


Militia in the territory of the United States south of the 
Ohio; and I nominate John Sevier to be Brigadier 
General of the Militia of Washington district; and 
James Robertson, to be Brigadier General of the Militia 
of Miro district, both within the said territory. 
GEO. WASHINGTON. 
Unrrep Srarezs, February 22, 1791. 


Ordered, That this Message lie for conside- 
ration. 


Wepnespay, February 23. 


The Senate proceeded to the second reading of 


the bill, sent from the House of Representatives 
for concurrence, to explain and amend an act, en- 
titled “ An act making further provision for the 
payment of the debts of the United States.” 

Ordered, That this bill pass to a third reading. 

The bill, sent from the House of Representatives 
for concurrence, for giving effect to the laws of the 
United States within the State of Vermont, was 
read the third time. 

Resolved, That this bill pass, with the following 
amendment: 

At the end of the bill, add, 

“ Provided, nevertheless, That the exception con- 
tained in the sixty-ninth section of the act last above 
mentioned, relative to the district of Louisville, shall 


a Ot seaaiinath. 


[Senate. 


be, and is hereby, extended to the said port of All- 
burgh.” 


Ordered, That the Secretary desire the con- 
currence of the House of Representatives in this 
amendment. 

The Senate proceeded to the consideration ot 
the report of the committee on the bill, sent from 
the House of Representatives for concurrence. 
authorizing the President of the United States to 
cause the debt due to foreign officers to be paid 
and discharged. Whereupon, 

Resolved, That this bill do not pass toa 
reading. 

A message from the House of Representatives 
informed the Senate that they insist on -their 
amendment to the last clause of the section pro- 
posed by the Senate to follow section sixty-first, 
of the bill repealing, after the last day of June 
next, the duties heretofore laid upon distilled spi- 
rits imported from abroad, and laying others in 
their stead; and also upon spirits distilled within 
the United States, and for appropriating the same; 
that they haveagreed to the resolution requesting 
the President of the United States to cause a 
communication to be made to the National Assem- 
bly of France, respecting the late Benjamin 
Franklin; and that they have passed a bill sup- 
plementary to the act, entitled “An act to ineorpo- 
rate the subscribers to the Bank of the United 
States ;” in which they desire the concurrence of 
the Senate. 


third 


The Senate proceeded to consider the resolu- 
tion of the House of Representatives, insisting on 
their amendment to the last clause of the section 
proposed by the Senate, to follow section sixty- 
first of the bill, entitled “ An act repealing, after 
the last day of June next, the duties heretofore 
laid upon distilled spirits imported from abroad, 
and laying others in their stead; and also upon 
spirits distilled within the United States. and for 
appropriating the same ;” and insisted on their 
amendment to the amendment of the House of 
Representatives to the said clause. 

Resolved, That a conference be desired with 
such managers as the House of Representatives 
may appoint on their part, on the subject of disa- 
greement, and that Messrs. ELtswortn, Kina, 
and Morris, be the managers, at the conference 
proposed. on the part of the Senate. 

The bill, sent from the House of Representatives 
for concurrence, entitled “ An act supplementary 
to the act. entitled an act to incorporate the sub- 
scribers to the Bank of the United States,” 
was read a first time, and ordered to a second 
reading. 


a 


Mr. Monroe gave notice. 
intended to move that the 
Chamber be opened, to the 
of the United States may be 
debates of the Senate. 

A message from the House of Representatives 
informed the Senate that they have agreed to the 
proposed conference the amendment to the 
amendment of the Senate, on the bill repealing, 
after the last day of June next, the duties hereto- 


that. to-morrow, he 
doors of the Senate 
end that the citizens 
admitted to hear the 


on 








1765 


HISTORY OF CONGRESS. 


1766 





Senate. | 


fore laid on distilled spirits imported from abroad, 


and laying others in their stead; and also upon 
spirits distilled within the United States, and for 
appropriating the same, and have appointed man- 
agers on their part. 

A motion was made that the Senate agree to 
the following resolution : 


Whereas the duties imposed by law on the Attorney 
General of the United States require the aid of clerks, 
and are attended with other expenses, for which no 
provision hath been made : 

Resolved, That, for the space of one year from the 
date hereof, and from thence to the end of the succeed- 
ing session of Congress, there be allowed to the said 
Attorney General at the rate of dollars per annum, 
for the purposes aforesaid. 


Ordered, That the consideration of this motion 
be postponed until to-morrow. 

The Senate on Executive business. They pro- 
ceeded to the consideration of the Message from 
the President of the United States, of the 22d 
instant, and the nominations therein contained, of 
John Sevier, to be Brigadier General of the mili- 
tia of Washington district, and James Robertson, 
to be Brigadier General of the militia of Miro dis- 
trict, both within the territory of the United States 
south of the Ohio; and 

Resolved, That they do advise and consent to 
the appointments therein mentioned, respectively. 

They then considered the following Message 
from the Presipenr: 


Gentlemen of the Senate : 


Information having been received from Thomas 
Auldjo, who was appointed Vice Consul of the United 
States at Cowes, in Great Britain, that his commission 
has not been recognised by that Government, because 
it is a port at which no foreign Consul has yet been re- 
ceived, and that it has been intimated to him that his 
appointment to the port of Poole, and parts nearer to 
that than to the residence of any other Consul of the 
United States, would be recognised, and his residence 
at Cowes not noticed; I have, therefore, thought it 
expedient to nominate Thomas Auldjo to be Vice Con- 
sul for the United States at the port of Poole, in Great 
Britain, and such parts within the allegiance of His 
Britannic Majesty as shall be nearer thereto than to 
the residence of any other Consul or Vice Consul of 
the United States within the same allegiance. 

I also nominate James Yard, of Pennsylvania, to be 
Consul for the United States, in the Island of Santa 
Cruz, and such other parts within the allegiance of 
His Danish Majesty, as shall be nearer thereto than to 
the residence of any other Consul or Vice Consul of 
the United States, within the same allegiance. 

GEO. WASHINGTON. 

Unitep Srares, February 23, 1791. 

_ Ordered, That this Message lie for considera- 
tion. 





Tuurspay, February 24. 


The bill sent from the House of Representa- 
tives for concurrence, supplementary to the act 
entitled, “ An act to incorporate the subscribers to 
the Bank of the United States,” was then read 
the second time ; and, on the question, Shall this 
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bill pass to the third reading? the yeas and nays 
were required by one-fifth of the Senators pre- 
sent. 


Yras—Messrs. Bassett, Butler, Dalton, Dickinson, 
Ellsworth, Elmer, Few, Hawkins, Henry, Johnson, 
Johnston, Izard, King, Langdon, Lee, Maclay, Morris, 
Read, Schuyler, Stanton, Strong, and Wingate—22, 

Nays—Messrs. Carroll, Gunn, and Monroe—3., 


So it was 

Ordered, That this bill pass to a third reading. 

The Senate proceeded to the third reading of 
the bill, sent from the House of Representatives 
for concurrence, to explain and amend an act, 
entitled “ An act making further provision for the 
payment of the debts of the United States ;” 
and, 


Resolved, That this bill pass. 


A motion was made that the Senate agree to 
the following resolution: 


Whereas the duties of the Treasury Department are 
greatly increased by different acts passed since the esta- 
blishment of the office, insomuch as to make the sala- 
ries of the officers inadequate to the fatigue and atten- 
tion requisite; and whereas the time of the present 
session will not admit of regulating the salaries by 
bill : 

Resolved, That, for the space of one year, the sala- 
ries of the different officers shall be advanced in the 
proportion of twenty-five per cent. on their present 
allowance. 


Ordered, That the foregoing motion be referred 
to Messrs. Ettswortns, Burver, Reap, Strong, 
and Kina; together with the motion made yes- 
terday, respecting an additional compensation tv 
the Attorney General of the United States ; and 
that the committee be instructed to consider and 
report generally thereon. 

A message from the House of Representatives 
informed the Senate that they had passed the 
bill fixing the time for the next annual meeting 
of Congress, in which they desire the concur- 
rence of the Senate. The House agree to the 
amendment of the Senate to the bill, entitled 
“ An act for giving effect to the laws of the United 
States within the State of Vermont.” 

On motion to reconsider the resolution of this 
date, passing a bill to explain and amend an act, 
entitled “An act making further provision for 
the payment of the debts of the United States,” 
the bill being still in the possession of the Senate, 

It passed in the negative. 

The bill, sent to the House of Representatives 
for concurrence, entitled “ An act fixing the time 
for the next annual meeting of Congress,” was 
read the first time. 

Ordered, That this bill pass to a second reading, 


Agreeably to notice given yesterday, it was 
moved that the Senate agree to the following 
resolutions, to wit: 

Resolved, That it be a standing rule, that the doors 
of the Senate Chamber remain open whilst the Senate 
shall be sitting in a legislative capacity, except on such 
occasions as, in their judgment, may require secrecy ; 
and that this rule shall commence and be in force on 
the first day of the next session of Congress. 
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Resolved, That the Secretary of the Senate request | 
the Commissioners of the city and county of Philadel- 
phia to cause a proper gallery to be erected for the 
accommodation of an audience. 


After debate thereon, 

The Senate entered on Executive business. 
They proceeded to the consideration of the Mes- 
sage from the President of the United States, of 
the 23d instant, and the nominations therein con- | 
tained, of Thomas Auldjo, to be Vice Consul for 
the United States at the port of Poole, in Great | 
Britain, and such parts within the allegiance of | 
his Britannic Majesty as shall be nearer thereto | 
than to the residence of any other Consul or Vice | 
Consul of the United States within the same | 
allegiance ; and James Yard, of Pennsylvania, to | 
be Consul for the United States in the island of | 
Santa Cruz, and such other parts within the alle- | 
giance of his Danish Majesty, as shall be nearer 
thereto,than to the residence of any other Consul 
or Vice Consul of the United States within the 
same allegiance ; and, 

Resolved, That they do advise and consent to 
the appointments therein mentioned, respectively, | 





——_——_ 


Fripay, February 25. 


The Senate proceeded to the consideration of | 
the second reading of the bill sent from the 
House of Representatives for concurrence, fix- 
ing the time for the next annual meeting of | 
Congress. 

On motion to substitute “the first Monday of | 
April,” for “the fourth Monday of October.” it | 
passed in the negative. 

Ordered, That this bill pass to a third reading. | 

A communication from the Secretary of the 
Treasury, explaining the terms on which the loan 
of three millions of florins, mentioned by the 
President of the United States to have been 
negotiated, was read, as follows: 


The Secretary of the Treasury, in obedience to the 
orders of the President of the United States, as signi- 
fied in his Speech at the opening of the present session, 
respectfully informs the Senate and House of Repre- 
sentatives— 

That the terms of the loan of three millions of flo- 
rins, mentioned by the President as having been nego- 
tiated in Holland, are as follows: 

The rate of interest is five per cent. ; but the charges 
form a deduction from the principal sum of four and a 
half per cent.; which will occasion the real interest 
to be paid on the sum actually received by the United 
States, to be equal to five and a quarter per cent. 
nearly. 

The reimbursement is to be made in six equal instal 
ments, commencing in the year 1800, and ending in the 
year 1804, but it is in the option of the United States 
to reimburse the whole, or any part of the sum bor- 
rowed, at any time they may think proper. 

That the disposition which has been made of the 
above-mentioned sum, is as follows ; 

One million five hundred thousand florins have been 
applied, pursuant to the directions of the President of 
the United States, as a payment to France. 

A further sum of about one hundred and sixty thou- 
sand florins will also have been appropriated towards a 
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payment on account of the Dutch loans which became 
due on the first day of February last, including a pre- 
mium of seventy thousand florins. 

The residue is in a situation to be disposed of as may 
be judged expedient. 

A doubt arises how far this loan may be within the 


| meaning of the “ act making provision for the reduction 


of the public debt,” on account of the limitation of the 
rate of interest, which, taking the charges of the loan 
into calculation, would be somewhat exceeded; and 
though it is presumed that this limitation was not in- 
tended to exclude the addition of the ordinary charges, 
yet a point of so much delicacy appears to require le- 
gislative explanation. 

The Secretary of the Treasury begs leave to observe, 
that it is, in his judgment, highly expedient, and very 
important to the general operations of the Treasury, 
that the above-mentioned loan should be deemed to be 
included within the meaning of the aforesaid act. The 
residue may, in this case, be applied with material ad- 
vantage to the purposes of that act, and the part which 


| has been otherwise applied may be hereafter replaced. 


All of which is humbly submitted. 
ALEXANDER HAMILTON, 
Secretary of the Treasury. 
Treasury Department, February 24, 1791. 


Ordered, That this report lie for consideration. 
The Senate resumed the consideration of the 
motion made yesterday, to wit: 


Resolved, That it be a standing rule that the doors of 
the Senate Chamber remain open whilst the Senate 
shall be sitting in their legislative capacity, except on 
such occasions as, in their judgment, may require secre- 
cy ; and that this rule shall commence, and be in force, 
on the first day of the next session of Congress. 

On this motion the yeas and nays were required 
by one-fifth of the Senators present. 

Yras—Messrs. Butler, Foster, Gunn, Hawkins, 
King, Lee, Maclay, Monroe, and Schuyler—9. 

Nays—Messrs. Bassett, Carroll, Dalton, Dickinson, 
Ellsworth, Elmer, Few, Henry, Johnson, Johnston, 
Izard, Langdon, Morris, Read, Stanton, Strong, and 
Wingate—17. 





So it passed in the negative. 

A message from the House of Representatives 
informed the Senate that they had passed a bill 
supplemental to the act establishing the Treasury 
Department. in which they desire the concurrence 
of the Senate. 

Agreeably to the order of the day, the Senate 
resumed the second reading of the bill to amend 
an act, entitled “ An act for establishing the tem- 
porary and permanent seat of the Government of 
the United States.” 

On motion that the consideration hereof be 
postponed, the yeas and nays were required by 
one-fifth of the Senators present. 

Yras—Messrs. Bassett, Dalton, Dickinson, Ells- 
worth, Elmer, Foster, Johnson, King, Maclay, Stanton, 
Strong, and Wingate—12. 

Nays—Messrs. Butler, Carroll, Few, Gunn, Haw- 
kins, Henry, Johnston, Izard, Langdon, Lee, Monroe, 
Morris, Read, and Schuyler— 14. 

So it passed in the negative. 

On motion that the first clause of this bill be 
agreed to, to wit: from line first, to the word 
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* provided, 
were required by one-fifth of the Senators pre- 
seut. 

Yras—Messrs. Butler, Carroll, Few, Gunn, Haw- 
kins, Henry, Johnston, Izard, Langdon, Lee, Monroe, 
Morris, Read, and Schuyler—14. 

Nays—-Messrs. Bassett, Dalton, Dickinson, Ells- 


worth, Elmer, Foster, Johnson, King, Maclay, Stanton, 
Strong, and Wingate—12. _ 


So it passed in the affirmative. 

Ordered, That this bill pass to a third reading. 

Mr. E_itsworts reported, from the managers 
appointed to confer with the managers appointed 
on the part of the House of Representatives, on 
the amendments to the bill repealing, after the last 
day of June next, the duties heretofore laid upon 
distilled spirits imported from abroad, and laying 
others in their stead; and also, upon spirits dis- 
tilled within the United States. and for appropri- 
ating the same. 

Ordered, That the report lie for consideration. 

The bill sent from the House of Representa- 
tives for concurrence, entitled “ An act supplemen- 
tary to the act, entitled an act to incorporate the 
subscribers to the Bank of the United States,” 
was read the third time. 

On motion to add the following, as a sectiun to 
the bill: 

Sec. —. And be it further enacted, That the term 
“law,” used in the third section of the original act, 
which requires that the by-laws, ordinances, and regula- 
tions of the said corporation, shall not be contrary to 
law or the constitution thereof, shall be construed to 
mean the laws of individual States, as well as of the 
United States. 

Jt passed in the negative. 

On motion to adopt the following, in addition 
to the bill. 


And be it further enacted, That nothing in the act to 
which this is asupplement, shall restrain the Legislature 
from repealing the same, and abolishing the corporation 
thereby established, at any time after the fourth day of 
March, one thousand eight hundred and two. 

The yeas and nays were required by one-fifth of 
the Senators present. 

Yeas—Messrs. Butler, Carroll, Few, Gunn, Haw- 
kins, Johnston, Izard, Lee, and Monroe—9. 

Nays—Messrs. Bassett, Dalton, Dickinson, Ells- 
worth, Elmer, Foster, Henry, Johnson, King, Langdon, 
Maclay, Morris, Read, Schuyler, Stanton, Strong, and 
Wingate—17. 

So it passed in the negative. 

Resolved, That this bill pass. 

Ordered, That the Secretary acquaint the House 
of Representatives with the concurrence of the 
Senate in this bill. 

The bill, sent from the House of Representa- 
tives for concurrence, supplemental to the act 
establishing the Treasury Department, was read 
the first time. 

The Senate on Executive business. A Mes- 
sage from the President, nominating Joseph An- 
derson, of Delaware, to be one of the Judges in 
the territory of the United States south of the 
Ohio, in the place of William Perry, who has 
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line fourteenth ; the yeas and nays | declined the appointment; and William Murray 


of Kentucky, to be Attorney for the United State, 
in the district of Kentucky, in the place of Jame; 
Brown, who has declined the appointment—|ie, 
for consideration. 


Sarurpay, February 26. 

Mr. Morris communicated the request of the 
American Philosophical Society, “that the Vice 
President of the United States and the Senate. 
would attend the eulogium to be pronounced by 
order of the Society, to the memory of their lat 
worthy President, Benjamin Franklin, on Tuesday 
morning next, at the German Lutheran Chure}, 
at half-past nine o’clock.” 

The bill to amend an act, entitled “ An act for 
establishing the temporary and permanent seat of 
the Government of the United States,” was they 
read a third time. 

Resolved, That this bill pass. 

The bill,sent from the House of Representatives 
for concurrence, entitled “ An act supplemental t 
the act establishing the Treasury Department, 
was read the second time; and, 

Ordered, That this bill be referred to the com- 
mittee appointed on the 24th of February, on th: 
motions respecting the officers of the Department 
of the Treasury, and the Attorney General. 

The bill, sent from the House of Representa- 
tives for concurrence, fixing the time for the next 
annual meeting of Congress, was read the third 
time, 

Resolved, That this bill pass. 

The bill concerning the balances due to the 
United States in certain cases, was read a second 
time. 

Mr. Strrone reported, from the committee ap- 
pointed to take into consideration the bill sent 
from the House of Representatives for concur- 
rence, to establish offices for the purpose of grant- 
ing lands within the territoriés of the United 
States, that the further consideration of this bill 
be postponed until the next session of Congress. 

On motion, it was agreed to postpone the report 
of the committee, and to resume the consideration 
of the bill; and, after debate, 

Ordered, That the bill be recommitted. 

A message from the House of Representatives 
informed the Senate that they recede from their 
disagreement to the amendment last proposed by 
the Senate, to the last clause of the section to fol- 
low section sixty-first of the bill, entitled “ An act 
repealing, after the last day of June next, the 
duties heretofore laid upon distilled spirits im- 
ported from abroad, and laying others in their 
stead; and, also, upon spirits distilled within the 
United States, and for appropriating the same ;” 
and they agree to the amendment amended a: 
follows: After the word “exceed,” substitute 
these words, “seven per cent. of the whole pro- 
duct of the duties arising from the spirits distilled 
within the United States: And provided, also. 
That such allowance shall not exceed the annual 

amount of forty-five thousand dollars, until the 
same shall be further ascertained by law.” 
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The report from he managers appointed to con- 
fer with the managers appointed on the part of 
the House of Representatives, on the disagreeing 
votes of the two Houses, to the last clause of the 
section to follow section sixty-first of the last 
mentioned bill, was considered, whereupon, 


Resolved, That the Senate do agree to the reso- 
lution of the House of Representatives on the 
clause above referred to, and that the amendment 
thereon be as follows: After the word “exceed,” 
substitute these words, “seven per cent. cf the 
whole product of the duties arising from the 
spirits distilled within the United States: And 
provided, also, That such allowance shall not ex- 
ceed the annual amount of forty-five thousand dol- 
lars, until the same shall be further ascertained by 
law.” 

Mr. ELtswortns, from the committee to whom 
was referred the bill sent from the House of Rep- 
resentatives for concurrence, entitled “An act 
supplemental to the act establishing the Treasury 
Department,” reported amendments which were 
adopted, and, 

Ordered, That this bill pass to the third reading. 

The Senate on Executive business. The nomi- 
nations of yesterday were confirmed. 

The report of the committee to whom was re- 
ferred the Message of the President of the United 
States, of the 18th instant, with the note of the 
Chargé d’ Affaires of France, of the 13th Decem- 
ber, was taken into consideration; and, being 
amended, was agreed to. Whereupon, 

Resolved, As the opinion of the Senate, that the 
5th article of the treaty of amity and commerce 
between the United States and his Most Christian 
Majesty, is merely an illustration of the third and 
fourth articles of the same treaty, by an applica- 
tion of the principles comprised in the last men- 
tioned articles, to the case stated in the former. 

Resolved, That the Senate do advise that an 
answer be given to the Court of France, defend- 
ing, in the most friendly manner, this construc- 
tion, in Opposition to that urged by said Court. 





Mownpay, February 28. 


The, Senate proceeded to the third reading of 
the bill, sent from the House of Representatives 
for concurrence, supplemental ¥~ the act establish- 
ing the Treasury Department. 

A message from the House of Representatives 
informed the Senate that they had passed a bill 
concerning the rates of foreign coins, in which 
they desire the concurrence of the Senate; and 
that they agree to the amendments of the Senate 
to the bill for raising and adding another regiment 
to the military establishment of the United States, 
and for making further provisioa fer the protec- 
tion of the frontiers, with amendments; in which 
amendments to the amendments they desire the 
concurrence of the Senate. 

The bill, sent from the House of Representa- 
tives for concurrence, concerning the rates of fo- 
reign coins, was read the first time. 

Ordered, That this bill have a second reading. 
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The Senate took into consideration the resolu- 
tion of the House of Representatives, on their 
amendments to the amendments of the Senate, to 
the bill for raising and adding another regiment 
to the miiitary establishment of the United States, 
and for making further provision for the protec- 
tion of the frontiers ; ; and, after progress, the fur- 
ther consideration thereof was postponed until 
to-morrow. 

Mr. Srronea reported, from the committee to 
whom was referred the bill concerning the pay- 
ment of balances due to the United States in 
certain cases; whereupon, 

Ordered, That the further consideration of this 
bill be postponed to the next session of Congress. 


March 1. 


The bill sent from the House of Representatives 
for concurrence, entitled “ An act concerning the 
rates of foreign coins,” was read the second time ; 


Tuespbay, 


and, 
Ordered, That it be committed to Messrs. 
ScuuyLer, Monroe, and Mactay, to consider 


generally, and report thereon. 

The consideration of the resolution of the 
House of Representatives on the amendments of 
the Senate to the bill for raising and adding 
another regiment to the military establishment of 
the Unite .d States, and for m: iking further provi- 
sion for the protection of the frontiers, was re- 
sumed, and 

Resolved, That the es nate agree to all amend- 
ments of the House of Representatives, on the 
amendments of the Se ive except the two last, 
to which the Senate do not agree. 

Mr. Morris reported, from the committee ap- 
pointed February 7th, on the report of the Secre- 
tary of the Treasury, relative to the establish- 
ment of a mint, and the report was ordered to lie 
for consideration. 

Mr. Izarp reported, from the committee to 
whom was referred the report of the Secretary 
of State, on the subject of weights, measures, and 
coins, “that, as a proposition has been made to 
the National Assembly of France for obtaining a 
standard of measure which shall be invariable, 
and communicable to all nations, and at all times; 
as a similar proposition has been submitted to the 
British Parliament, in their last session; as the 
avowed object of these is, to introduce a uniform- 
ity in the measures and weights of the commercial 
nations; as a coincidence of regulation, by the 
Government of the United States, on so interest- 
ing a subject. would be desirable, your committee 
are of opinion, that it would not be eligible, at 
present, to introduce any alteration in the mea- 
sures and weights which are now used in the 
United States.” 

And the report was adopted. 

On motion, that it be “resolved that a com- 
mittee be appointed, to join with a committee of 
the House of Representatives, to wait on the Pre- 
sident of the United States, and communicate to 
him the desire of both Houses of Congress, that 
he would cause every proper means to be used to 
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bring about a peace between the United States | was referred the Message from the President o/ 
and the Wabash and Miami Indians, previous to | the United States of the 30th December, and pa- 
further hostilities on those nations, and that Con- | pers, together with his Message of 22d February, 
gress will make provision to defray the necessary | reported a bill, which was read the first time, en- 
expense thereof :” titled “An act making an appropriation for the 
A motion was made to add to the motion as | puporses therein mentioned.” 
follows: “ And likewise to obtain from such tribes| lt was agreed, by unanimous consent, so far to 
a relinquishment of their claims to the territory | dispense with the rule, as that this bill be now 
of the United States, wherein it can be accom- | read the second time. | 
plished, so as to make the same a more productive | On motion to commit the bill, with an instruc- 
fund for the payment of the public debt.” tion to augment the sum of twenty thousand dol- 
And the consideration thereof was postponed | lars, therein appropriated, to sixty thousand dol- 
until to-morrow. lars, 
Mr. Scnuyter, from the committee on the bill} It passed in the negative. 
sent from the House of Representatives for con-| Ordered, That this bill pass to a third reading. 
currence, entitled “ An act concerning the rates} Mr. Strrone reported from the committee ap- 
of foreign coins,” reported amendments, and it| pointed to take into consideration the bill to es- 
was agreed to amend the bill accordingly. tablish offices for the sapere of granting lands 
It was agreed, by unanimous consent, so far to| within the territories of the United States ; 
dispense with the rule, as that this bill be now | whereupon, 


read the third time; and, the bill having been read | Resolved by the Senate and House of Representatives 


accordingly, of the United States of Americain Congress assembled, 
Resolved, That this bill pass with the following | That the President of the United States be, and he 
amendments: hereby is, requested to cause a return to be made to 
Expunge the whole of the second section. Congress, at their next session, of the quantity and 


In the title, after the word “act,” expunge the | situation of the lands not claimed by the Indians, nor 
whole, and substitute “relative to the rix dollar of | gtanted to nor claimed by any of the citizens of the 
Denmark.” United States, within the territory ceded to the United 

Ordered, That the Secretary desire the con- States by the State of North Carolina, and within the 
currence of the House of Representatives in these | *'titory of the United States northwest of the river 
amendments. Chie. 

A message from the House of Representatives | Ordered, That the Secretary request the con- 
informed the Senate that they had passed the bill, | Operemee of the House of Representatives in this 
sent from the Senate for concurrence, entitled resolution. ; 

“ An act to amend an act for establishing the tem- |, Ordered, That the further consideration of the 
porary and permanent seat of the Government of | bill last mentioned be postponed until the next 
the United States;” that they agree to the amend- | S@ssion of Congress. 

ments of the Senate to the bill supplemental to} The Senate on Executive business. Mr. Lanc- 
the act establishing the Treasury Department, | PON, from the committee to whom was referred 
and for a further compensation to certain officers; | the Message of the President of the United States 
and for making compensations to the Commission- | Of the 22d ult., made a report, which was ordered 
ers of Loans, for extraordinary expenses ; and the | to lie for consideration. 

bill providing compensation for the officers of the 

judicial courts of the United States, and for jurors 


and witnesses, and for other purposes ;” in which Wepnespay, March 2. 
two last mentioned bills they desire the concur-|_ A message from the House of Representatives 
rence of the Senate. informed the Senate that they recede from their 


The bill, sent from the House of Representa- | two last amendments to the amendments of the 
tives for concurrence, entitled “ An act for making | Senate to the bill for raising and adding another 
compensation to the Commissioners of Loans for| regiment to the military establishment of the 
extraordinary expenses,” was read the first time. | United States, and for making further provision 

The bill, sent from the House of Representatives | for the protection of the frontiers, and that they 
for concurrence, entitled “ An act providing com- | agree to the amendments of the Senate to the bill 
pensations for the officers of the judicial courts of | entitled “ An act concerning the rates of foreign 
the United States, and for jurors and witnesses, | coin ;” and that they have passed the bill to con- 
and for other purposes,” was read the first time, | tinue in force, for a limited time, entitled “An act 
and ordered to a second reading. for the temporary establishment of the Post Office ;” 

Ordered, That Messrs. Scuuy er, ELtsworrn, | the bill for making compensation to the widows 
and Burver, be a committee to revise the laws of | and orphan children of certain officers who were 
the United States, to report such as are expired, | killed, or who died in the service of the United 
or are about to expire, and a bill or bills for the | States during the late war; and for the relief of 
revival of such as may be deemed necessary. certain invalids, and other persons therein men- 

Mr. Lanepon, from the committee appointed | tioned; and the bill supplementary to the act 
to consider that part of the Speech of the Presi- | making provision for the reduction of the public 
dent of the United States which relates to the | debt; in which three last mentioned bills they de- 
commerce of the Mediterranean, and to whom | sire the concurrence of the Senate. 
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Mr. Scuvuy.ter, from the committee appointed 
to revise the laws of the United States, reported 
a bill, which was read the first time. 

Ordered, That this bill pass to a second reading. 

The bill sent from the House of Representa- | 
tives for concurrence, for making compensation 
to the widows and orphan children of certain offi- 
cers who were killed or who died in the service 
of the United States, during the late war; and | 
for the relief of certain invalids and other persons | 
therein mentioned, was read the first time; and 
it was agreed, by unanimous consent, that the rule 
be so far dispensed with as that this bill be now | 
read the second time. 

Ordered, That this bill be committed to Messrs. 
WINGATE, STRONG, and CaRROLL, to consider and | 
report thereon. 

The bill sent from the House of Representa- 
tives for concurrence, supplementary to the act 
making provision for the reduction of the public 
debt, was read the first and second time and post- 
poned till to-morrow. 

The bill sent from the House of Representa- 
tives for concurrence, to continue in force fora 
limited time, an act entitled “ Anact for the tem- | 
porary establishment of the Post Office,” was read 
tne first and second time. 

The bill entitled “An act making an appro- 
priation for the purpose therein mentioned,” was 
read the third time, and passed. 





The bill sent from the House of Representa-' 
tives for concurrence, for making compensation | 





to the Commissioners of Loans for extraordinary 
expenses, was read the second time. 

Ordered, That this bill be committed to Messrs. 
LanGcpon, Scuvuywer, and ELLsworrs, to consi- 
der and report thereon. 

A message from the House of Representatives 
informed the Senate that they had passed the bill | 
sent from the Senate for concurrence, entitled 
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“An act concerning consuls and vice-consuls,” 
with amendments, in which amendments they | 
desire the concurrence of the Senate. 

The bill in addition to an act, entitled “ An act 
for establishing the salaries for the Executive 
officers of Government, with their assistants and 
clerks,” was read the first and second time. 

Ordered, That this bill pass to a third reading. 

The amendments of the House of Representa- 
tives, proposed in their resolution of March 2d, on 
the bill sent from the Senate for concurrence, en- | 
titled “An act concerning consuls and vice-con- 
suls,” was taken into consideration. 

The amendments of the House of Representa- 





tives are, strike out all the bill, except the first 
section and amend the title, to read thus: An act | 
for carrying into effect the convention between | 
His Most Christian Majesty and the United States, 
respecting consuls and vice consuls.” 

Resolved, That the Senate do not agree to the | 
amendments of the House of Representatives on | 
the last mentioned bill. 

Ordered, That tne Secretary communicate this | 
resolution to the House of Representatives. | 
_ Amessage from the House of Representatives | 
informed the Senate that they had passed the bill | 
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sent from the Senate for concurrence, entitled 
“ An act making an appropriation for the purpose 
therein mentioned.” 

It was agreed, by unanimous consent, to dis- 
pense with the rule so far as that the bill sent from 
the House of Representatives for concurrence, 
entitled “ An act to continue in force, for a limit- 


| ed time, an act, entitled An act for the temporary 


establishment of the Post-Office,” be now read 
the second time: 

And it was agreed to expunge the second section 
of the said bill. 

Ordered, That this bill pass toa third reading. 

A message from the House of Represeatatives 
informed the Senate that they had passed the bill 
sent from the Senate for concurrence, for grant- 


| ing lands to the inhabitants and settlers at Vin- 


cennes and the Illinois country, in the territory 
northwest of the Ohio, and for confirming them 
in their possessions, with amendments ; in which 
amendments they desire the concurrence of the 
Senate. 

Ordered, That these amendments be referred 
to the committee who were originally appointed 
to bring in the bill, to consider and report 
thereon. 

The bill entitled “ An act providing compen- 
sation for the officers of the Judicial Courts of 
the United States, and for jurors and witnesses, 
and for other purposes,” was read the second 
time. 

Ordered, That this bill be committed to Messrs. 
ELLswortH, Henry, and Kine, to consider and 


| report thereon. 


A message from the House of Representatives 
informed the Senate that they insist on their 
amendments to the bill sent from the Senate for 
concurrence, entitled “ An act concerning Con- 
suls and Vice Consuls; and that they have passed 
a bill making further provision for the collection 
of duties by law imposed on teas, and to prolong 
the term for the payment of duties on wines, in 
which they desire the concurrence of the Senate. 

The Senate resumed the consideration of the 
report of the committee on the subject of the 


| Mint; which was agreed to ; whereupon, 


Resolved, by the Senate and House of Representa- 
tives of the United States of America in Congress as- 
sembled, That a Mint shall be established, under such 
regulations as shall be directed by law. 

Resulved, That the President of the United States 
be, and he is hereby, authorized to cause to be engaged, 


| such artists and workmen as shall be necessary to carry 
| the preceding resolution into effect, and to stipulate the 


terms and conditions of their service; and also to 
cause to be procured such apparatus as shall be requi- 
site for the same purpose. 


Ordered, That the Secretary carry this resolu- 


| tion to the House of Representatives, and desire 
| their concurrence. 


Mr. Lanepon, from the committee on the bill 
entitled “An act for making compensations to 
the Commissioners of Loans for extraordinary 
expenses,” reported the bill with an amendment ; 
and the report was agreed to. 

Ordered, That this bill pass to a third reading. 
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The Senate took into consideration the resolu- 
tion of the House of Representatives, insisting on 
their amendments to the bill, entitled “An act 
concerning Consuls and Vice Consuls;” where- 
upon, 

Resolved, That the Senate do adhere to their 
disagreement to the amendments of the House of 
Representatives on the said bill. 

The bill, sent from the House of Representa- 
tives for concurrence, entitled “An act making 
further provision for the collection of the duties 
by law imposed on teas, and to prolong the term 
for the payment of the duties on wines,” was read 
the first time. 

{t was agreed, by unanimous consent, that the 
rule should be so far dispensed with, as that this 
bill pass to the second reading at this time. 

Ordered, That this bill be referred to Messrs. 
Moris, Lanepon, and Scuvuyter, to considér 
and report thereon. 





Tuurspay, March 3. 


Mr. Morais, from the committee appvinted to 
take into consideration the bill making further 
provision for the collection of the duties by law 
imposed on teas, and to prolong the term for the 
payment of the duties on wines, reported the bill 
without amendment, and the bill was read the 
third time. 

Resolved, That this bill pass. 

Mr. Srrone reported from the committee ap- 
pointed to consider the amendments of the House 
of Representatives to the bill sent by the Senate 
to that House for concurrence, entitled “An act 
for granting lands to the inhabitants and settlers 
at Vincennes, and the Illinois country, in the ter- 
ritory northwest of the river Ohio, and for con- 
firming them in their possessions ;” whereupon, 

Resolved, That the Senate concur with the 
House of Representatives in the amendments, 
with an amendment to the amendment proposed 
in the sixth section, to wit, “ insert the proviso at 
the end of the sixth section.” 

The Senate proceeded in the third reading of 
the bill sent from the House of Representatives 
for concurrence, for making compensations to the 
Commissioners of Loans for extraordinary ex- 
penses. 

Resolved, That this bill pass with an amend- 
ment. Strike out these words, “excepting only 
the hire of one clerk for the several commission- 
ers in the States of Massachusetts, New York, 
Pennsylvania, and Virginia.” 

Ordered, That the Secretary require the con- 
currence of the House of Representatives in the 
amendment. 

A message from the House of Representatives 
informed the Senate that they adhere to their 
amendments to the bill, entitled “An act con- 
cerning consuls and vice consuls ;” that they dis- 
agree to the amendment of the Senate to the bill 
making compensation to the Commissioners of 
Loans for extraordinary expenses ; and they agree 
to the resolution sent from the Senate for concur- 
rence, “requesting the President of the United 
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States to cause a return to be made to Congress 
of the lands not claimed by the Indians,” with an 
amendment to wit: line three, strike out “a re- 
turn to be made to,” and insert “an estimate to be 
laid before ;” in which amendment they desire 
the concurrence of the Senate. 

The Senate took into consideration the last re- 
cited message from the House of Representatives; 
whereupon, 

Resolved, That they adhere to their amend- 
ment to the bill for making compensations to the 
Commissioners of Loans for extraordinary ex- 
penses. 

Resolved, That the Senate agree to the amend- 
ment of the House of Representatives to the “ re- 
solution requesting the President of the United 
States to cause an estimate to be laid before Con- 
gress of the lands not claimed by the Indians.” 

The Senate proceeded to the third reading of 
the bill in addition to an act, entitled “ An act for 
establishing the salaries of the Executive officers 
of Government, with their assistants and clerks,” 
and the bill being amended, 

On the question, “ Shall this bill pass as amend- 
ed?” the yeas and nays were required by one- 
fifth of the Senators present: 

Yras—Messrs. Butler, Carroll, Dickinson, Hawkins, 
Henry, Johnston, Izard, King, Langdon, Lee, Monroe, 
Morris, Read, and Schuyler—14. 

Nays—Messrs. Bassett, Dalton, Ellsworth, Elmer, 
Foster, Johnson, Stanton, Strong, and Wingate—9. 

So it was resolved, that this bill pass with the 
following amendmeats : 

To the end of the bill add, “ And be it turther 
enacted, That there be allowed to the clerks em- 
ployed in the several offices attached to the seat 
of Government, in addition to their respective sa- 
laries, their reasonable and necessary. expenses in- 
curred by the removal of Congress from the city 
of New York to the city of Philadelphia.” 

* And be it further enacted, That there be al- 
lowed to the Assistant Secretary of the Treasury, 
in addition to his salary, for one year, commenc- 
ing with the passing of this act, four bundred dol- 
lars, to be paid in the same manner as his salary.” 

Mr. EL_tsworrn, from the committee appointed 
to take into consideration the bill “ providing for 
compensations for the officers of the Judicial 
Courts of the United States, and for jurors and 
witnesses, and for other purposes,” reported the 
bill with amendments, and it was agreed to amend 
the bill accordingly. 

Ordered, That this bill be now read the third 
time. It was so read and passed. 


Mr. Monroe, from the committee appointed 
the 3lst of January, to take into consideration the 
extract of a letter from Governor Randolph to the 
President of the United States, containing a copy 
of the resolution of the Commonwealth of Virgi- 
nia, relative to the bounty lands to the officers 
and soldiers of the Virginia line, and to whom 
was also referred the resolutions of the Assembly 
of Virginia upon the claims of sundry individuals, 
with the papers accompanying them, reported : 


“ That it appears to your committee that the provi- 
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sions senda by the act, entitled 


tal establishment, to obtain titles to certain lands lying 
northwest of the river Ohio, between the Little Miami 


and Sciota,’ are, in the opinion of your committee, suffi- | 


ciently extensive to enable the said officers and soldiers, 


or their legal representatives, to obtain patents for the | 
bounty lands promised them by acts of the United | 
States, and by the laws of the Commonwealth of Vir- | 
ginia, and that further legislative interference seems } 


unnecessary.” 

And the report was agreed tov. 

Mr. Monroe also reported, from the same com- 
mittee, that the claims alluded to may be classed 
as follows: 


st. Ten claims for pay, and depreciation of pay, by | 


persons who had left the service of the United States 
previous to the 10th day of April, one thousand seven 
hundred and eighty. 

2d. Ten claims for pay, and depreciation of pay, by 


April, one thousand seven hundred and eighty. 

3d. One claim for depreciation of pay, by a person 
who was not enlisted for three years, during the 
war. 

4th. Two claims for military services, by persons 


nor 


who do not specify the period in which they were | ‘ 
|in the service of the 
5th. Three claims for pensions, by persons wounded | 


performed. 


in the service of the United States. 

6th. One claim for services performed in the Quar- 
termaster General’s Department. 

7th. ‘Ten claims for pay, and depreciation of pay, by 
persons enre in military services under the autho- 
rity of the Commonwealth of Virginia. 


the Commonwealth of Virginia have passed a resolu- 
tion, referring some “to the proper officer under the 
Federal Government having cognizance of such cases,” 
on others, it has only been “ resolved 
reasonable ;” on others, “that they 
and that the Auditor of Public 
adjust their claims, and issue certificates therefor.” 
These last have probably been transmitted by mistake. 

That those in the first class are not entitled to depre- 
ciation by any act of the late Congress; that, if any 
pay is still due to them, that can only be adjusted 
the proper office. 


were reasonable, 


those claims ought to have been adjusted by the State ; 
and that an adjustment for pay can only be had at the 
proper office. 

The claim mentioned in the third class is totally un- 
founded. 

That those in the fourth class can only be adjusted 
at the proper office. ; 

That the claims of those in the fifth class are fore- 
closed by the act of the late Congress. That 
may, however, arise, in which an adherence to the fore- 
closing act would be improper. That, if the sugges- 


tion contained in the resolution, with respect to one of 


those, can be substantiated, legislative provision ought 
to be made on a proper application to Congress. 
The claim in the sixth class can only be adjusted 
the proper office. 
The claims in the seventh class ought to have been 
Ist Con.—57 
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! 
‘An act to enable the | 
officers and soldiers of the Virginia line, on Continen- | 
| but cannot now be allowed by Congress. 


| appointed on the bil 


| other persons therein mentioned ;” 


| bill 
That, upon each of these claims, the Legislature of | 
| debt.” 
| unanimous consent. 


| third time. 
that they were | 


Accounts be directed to | 


| Vincennes and the Illinois country. 

That the States having been authorized to settle the | 
depreciation of such as were in service on the 10th of | 
April, one thousand seven hundred and eighty, and | 
who were engaged for three years, or during the war, | 


|}amendment, 


| sentatives for concurrence. for making ¢ 
' tions to the Commissioners of Loans for extra- 


ordinary expenses 
cases | 


[SEnaTe. 


adjusted by the State of Virginia, and might have been 
a proper charge in its accounts with the United States, 


That only thirteen of the thirty-seven claims are 
accompanied with any kind of vouchers, and these 
very deficient. 

That it appears to your committee, if any person has 
a demand against the United States so circumstanced 
as that a legislative provision is requisite to obtain an 
adjustment, the claimant, his assignee, or legal repre- 
sentative, ought to prefer an immediate application to 
Congress. That a decision on a claim against the 
United States by the Legislature of any State tends to 


| create embarrassments, and ought not to be counte- 


nanced by Congress. 

That, therefore, it would be proper to permit the 
resolution of the Legislature of Virginia, of the 28th 
December last, with the particular resolutions and 


claims accompanying it, to be withdrawn. 


On motion that the papers reported on by the 


: .| committee be withdrawn, it passed in the negative. 
persons who left the service subsequent to the LOth of | 


And, on motion, it was agreed that the report 
of the committee be accepted. 

Mr. WinGate reported from the committee 
l, entitled “ An act for making 
compensation to the widows and orphan children 
of certain officers who were killed, or who died 
United States, during the 
late war; and for the relief of certain invalids and 
whereupon, 

Resolved, That the further consideration of 
this bill be postponed until the next session of 


y | Congress. 


The Senate resumed the second reading of the 
entitled ‘An act supplementary to an act 
making provision for the reduction of the public 
which was amended; and it was agreed, by 
that this bill be now read the 


Resolved, That this bill pass with the amend- 
ments. 

A message from the House of Representatives 
informed the Senate that they agree to the 
amendment of the Senate to their amendments on 
the bill sent from the Senate for concurrence, for 
granting lands to the inhabitants and settlers at 
y, in the terri- 
tory northwest of the Ohio, and for confirming 
them in their possessions; they agree to the 
resolution sent from the Senate for concurrence, 
respecting the establishment of a mint, with an 
to wit: insert, line 4, after “such’ 
“ principal ;” expunge, line 5, “ and workmen.” 

The House of Repaesentatives recede from 
their disagreement to the amendment of the 
Senate to the bill sent from the House of Repre- 
compensa- 


; they agree to the amendments 
| of the Senate to the bill sent from the House of 
Represet itatives for coneurrence, to continue in 
force, for a limited time, an act for the temporary 
establishment of the Post Office; and they also 
agree to the amendments of the Senate to the bill 


t| sent from the House of Representatives for con- 


‘An act entitled, An act 
salaries of the Executive offi- 


currence, in adc _ 1 to 
| for establishing th 
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cers of Government, with their assistants and 
clerks.” 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
resolution sent from the Senate for concurrence, 
relative to the establishment of a Mint; and 

Resolved, That the Senate agree to the amend- 
ments on the said resolution. 

A message from the House of Representatives 
informed the Senate that they agree to the amend- 
ments of the Senate to the bill sent from the 
House of Representatives for concurrence, supple- 
mentary to the act making provision for the re- 
duction of the public debt; and they agree to 
some, and disagree to other, amendments of the 
Senate to the bill sent from the House of Repre- 
sentatives for concurrence, providing compensa- 
tions for the officers of the Judicial Courts of the 
United States, and for jurors and witnesses, and 
for other purposes. 

The Senate proceeded to consider their amend- 
ments disagreed to by the House of. Representa- 
tives to the bill last mentioned. 

Resolved, That the Senate recede from the 
amendments disagreed to by the House of Repre- 
sentatives. 

Mr. Kine, from the committee appointed to 
take into consideration “the bill to continue in 
toree the act therein mentioned, and to make 
further provision for the payment of pensions to 
invalids, and for the support of light-houses, bea- 
cons, buoys, and public piers.” reported an amend- 
ment, which was adopted: whereupon, 

It was agreed, by unanimous consent, so far to 
dispense with the rule, as that this bill be now 
read the third time. 

Resolved, That this bill pass, with the following 
amendments: At the end of the bill, add, Pro- 
vided, That nothing in the said act shall be con- 
strued to limit or restrain the power of the Presi- 
dent of the United States to grant pardons for 
offences against the United States. 

Ordered, That the motion, made the first 
instant, respecting a treaty with the Wabash and 
Miami Indians, together with the motion for 
amendment, be postponed. 

The Vice Presipenr notified the Senate that it 
was the request of the President of the United 
States, that they would assemble on the 4th day 
of March, instant, to transact some public business 
of importance. 


The Senate took into consideration the report 
of the committee on the Message of the President 
of the United States, of the 22d of February; 
whereupon, it was resolved as follows: 


Whereas, since the resolution of the Senate advising 
the President of the United States to take measures for 
the ransom of the American captives at Algiers, large 
appropriations of money have been made for the pro- 
tection of the Western frontiers. 

Resolved, That the Senate do advise and consent 
that the President of the United States suspend any 
operation under the said resolution, for the ransom of 
the said captives, until the situation of the Treasury 
shall more clearly authorize appropriations of money 
for that purpose. 
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A message from the House of Representatives 
informed the Senate that they passed “a resolve 
making a temporary provision for the safe-keep- 
ing of prisoners committed under the authority ot 
the United States ;” in which they desire the con- 
currence of the Senate. 

The Senate took into consideration “The re- 
solve providing for the safe-keeping of prisoners 
committed under the authority of the United 
States,” sent from the House of Representatives 
for concurrence, and 

Resolved, That the Senate concur therein. 

A message from the House of Representatives 
informed the Senate that they have passed a bill 
for carrying into effect the Convention between 
His Most Christian Majesty and the United 
States; in which they desire the concurrence of 
the Senate. 

The bill was read the first time. 

On the question, Shall this bill pass to the second 
reading at this time ? the yeas and nays were re- 
quired by one-fifth of the Senators present: 

Yeas—Messrs. Carroll, Dalton, Foster, Hawkins, 
Henry, Johnston, Izard, Langdon, Lee, Maclay, Mon- 
roe, Stanton, Strong—13. 

Nays—Messrs. Bassett, Ellsworth, Johnson, King, 
Morris, Schuyler—6. 

A message from the House of Representatives 
informed the Senate that they concur in the bill 
sent from the Senate, entitled “ An act to continue 
in force the act therein mentioned, and to make 
further provision for the payment of pensions to 
invalids, and for the support of light-houses, bea- 
cons, buoys, and public piers.” 

A message from the House of Representatives 
informed the Senate that they, having completed 
the Legislative business before them, intend short- 
ly to adjourn without day. 

Ordered, That the Secretary acquaint the 
House of Representatives that the Senate, having 
completed the Legislative business before them, 
are about to adjourn ; and having acquainted th: 
Vice Presipenr that he had delivered the mes- 
sage, 

The Senate adjourned without day. 
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Fripay, March 4. 


The Senate assembled conformably to the sum- 
mons from the President of the United States, ot 
the first day of March, 1791, which was read by 
the Secretary of the Senate, as follows: 


The President of the United States to the President of 
the Senate : 

Certain matters touching the public good requiring 
that the Senate should be convened on Friday, the 4th 
instant, I have desired their attendance, as I do yours 
by these presents, at the Senate Chamber, in Philade!- 
phia, on that day, then and there to receive and delib- 
erate on such communications as shall be made to you 
on my part. GEO. WASHINGTON. 


Puatcapetraia, March Ist, 1791. 
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SENATORS PRESENT: 

From New Hampshire—Joun Lanepon and 
Paine WINGATE. 

From Rhode Island—Josern Sranvon, Jun. 

From Connecticut—W. 8. Jounson. 

From New York—Rvrvs Kina. 

From New Jersey—Puitemon Dickinson. 

From Pennsylvania—Roserr Morris. 

From Delaware—Ricnarp Basserv. 

From Maryland—Jonn Henry. 

From Virginia—Ricwarp H. Lee 

From North Carolina—Samuet Jounsron and 
BenJaAMIN Hawkins. 

From South Carolina—Pterce Burver and 
Racpeu Izarp. 

From Georgia—James GUNN. 

The terms for which the following Senators 
were at first appointed having expired on the 3d 
instant, in consequence of the classing, conforma- 
bly to the Constitution, agreed to on “the 15th of 
May, 1789, and 27th of June, 1790, which classing 
appears at large on the Journal of the Legislative 
proceedings of the Senate of the last mentioned 
dates ; and they being re-appointed by the States 
respectively announced to their names: 

Taeopore Fosrer, from the State of Rhode 
Island. 

Ouiver ELtswortn, irom the State of Con- 
necticut. 

Georce Reap, from the State of Delaware. 

CuHarRwtes Carrot, from the State of Mary- 
land; and 

James Monroe, from the State of Virginia, 
appeared in Senate, were respectively qualified, 
and took their seats. 

Mr. Carrout, a Senator from the State of Ma- 
ryland, having omitted to procure certified creden- 
tials, was, on his own declaration, and the testi- 
mony of his colleague, Mr. Henry, qualified, and 
took his seat, engaging forthwith to return his cre- 
dentials, formally ‘authenticated. 


The Secretary of the Senate read the record of 


the Senate, in their Executive capacity, of March 
3d, 1791. 

Ordered, That the Se cretary of the Senate 
wait on the President of the United States, and 
acquaint him that a quorum of the Senate is as- 
sembled, agreeably to his summons of the second 
instant, and that they are ready to receive his 
communications. 

The Secret tary of the Senate having communi- 
cated the message, two written Messages from the 
PRESIDENT OF THE Unirep Srares were deliv- 
ered to the Vice PresipEenv. 

The first Message is as follows: 


Gentlemen of the Senate : 


The act for the admission of the State of Vermont 
into this Union, having fixed on this as the day of its 
admission, it was thought that this would also be the 
first day on which any officer of the Union might 
legally perform any act of authority relating to that 
State. I therefore required | your attendance to receive 
nominations of the several officers necessary to put the 
Federal Government into motion in that State. 

For this purpose [ nominate 
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Nathaniel Chipman, to be Judge of the District of 
Vermont. 

Stephen Jacobs, to be Attorney for the United States, 
in the District of Vermont. 

Lewis R. Morris, to be Marshal of the District of 
Vermont; and 

Stephen Keyes, to be Collector of the port of Allburg, 
in the State of Vermont. 

GEO. WASHINGTON. 

Unitrep Srares, March 4, 1791. 

The other Message is subjoined. 

Gentlemen of the Senate : 

Pursuant to the powers vested in me by the act en- 
titled “ An act repealing, after the last day of June 
next, the duties heretofore laid upon distilled spirits 
imported from abroad, and laying others in their stead, 
and also upon spirits distilled within the United States, 
and for appropriating the same,” I have thought fit to 
divide the United States into the following districts, 
namely : 

The District of New Hampshire, to consist of the 
State of New Hampshire. 

The District of Massachusetts, to consist of the State 
of Massachusetts. 

The District of Rhode Island and Providence Plan- 
tations, to consist of the State of Rhode Island and 
Providence Plantations. 

The District of Connecticut, to consist of the State 
of Connecticut. 

The District of Vermont, to consist of the State of 
Vermont. 

The District of New York, to consist of the State of 
New York. 

The District of New Jersey, to consist of the State 
of New Jersey. 

The District of Pennsylvania, to consist of the State 
of Pennsylvania. 

The District of Delaware, to consist of the State of 
Delaware. 

The District of Maryland, to consist of the State of 
Maryland. 

The District of Virginia, to consist of the State of 
Virginia. 

The District of North Carolina, to consist of the 
State of North Carolina. 

The District of South Carolina, to consist of the 
State of South Carolina; and 

The District of Georgia, to consist of the State of 
Georgia. 

And I hereby nominate, as Supervisors of the said 
districts, respectively, the following persons, viz : 

For the District of New Hampshire, Joshua Went- 
worth. 

For the District of Massachusetts, Nathaniel Gorham. 

For the District of Rhode Island and Providence 
Plantations, John S. Dexter. 

For the District of Connecticut, John Chester. 

For the District of Vermont, Noah Smith. 

For the District of New York, William S. Smith. 

For the District of New Jersey, Aaron Dunham. 

For the District of Pennsylvania, George Clymer. 

For the District of Delaware, Henry Latimer. 

For the District of Maryland, George Gale. 

For the District of Virginia, Edward Carrington. 

For the District of North Carolina, William Polk. 

For the District of South Carolina, Daniel Stevens. 

For the District of Georgia, John Matthews. 

GEO. WASHINGTON. 


Unitep States, March 4, 1791. 
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Ordered, That the rule be so far dispensed 
with, as that the Senate proceed at this time to 
the consideration of the Message of the President 
of the United States, and the nominations therein 
contained, of Nathaniel Chipman, to be Judge of 
the District of Vermont; Stephen Jacobs, to be 
Attorney for the United States, in the District of 
Vermont ; Lewis R. Morris, to be Marshal of the 
District of Vermont; and Stephen Keyes, to be 
Collector of the port of Allburg, in the State of 
Vermont. Whereupon, 

Resolved, That the Senate do advise and con- 
sent to these appointments, agreeably to the re- 
spective nominations. 

Ordered, That the rule be so far dispensed 
with, as that the Senate proceed at this time to 
the consideration of the Message of the President 
of the United States, and the nominations therein 
contained of Supervisors of the several districts 
within the United States, as divided conformably 
to the powers by law vested in the President of 
the United States. 

All the nominations to these offices were ac- 
cordingly consented to. 

The second Message was as follows: 
Gentlemen of the Senate : 

In pursuance of an act, entitled “ An act for raising 
and adding another regiment to the Military Establish- 
ment of the United States, and making further provision 
for the protection of the frontiers,” I nominate for the 
following offices therein mentioned—Major General, 
Arthur St. Clair; Quartermaster, Samuel Hodgdon; 
Chaplain, John Hurt. GEO. WASHINGTON. 

Unitep States, March 4, 1791. 


Ordered, 'That the rule be so far dispensed with. 
as that the Senate proceed at the present time to 
the consideration of the Message of the President 
of the United States of this date, and the nomina- 
tions therein contained: of Arthur St. Clair, to 
be a Major General; of Samuel Hodgdon, to be 
Quartermaster; of John Hurt, to be Chaplain; 
in pursuance of the act above mentioned in the 
Message of the President of the United States; and 

Resolved, That the Senate do advise and con- 
sent to these appointments, agreeably to the re- 
spective nominations. 

Ordered, That the Secretary of the Senate 
obtain from the Secretary of War a list of the 
officers of the army of the United States now in 
commission. 

The list above mentioned was laid before the 
Senate. 

The Senate proceeded to consider the military 
nominations made in pursuance of the law re- 
ferred to in the Message of the President of the 
United States, of the 3d instant, and thereto an- 
nexed, of nominations for promotions and ap- 
pointments : 

FIRST REGIMENT. 

Major David Zeigler, vice Wyllys, killed; Major 
Richard Call, vice Parker, declined, Virginia. 

Captains.—Thomas Doyle, vice Zeigler, promoted ; 
John Armstrong, vice Mercer, resigned; John Pratt, 
vice Heart, promoted. 

Lieutenants.—Cormelius Sedan, vice Doyle, promo- 
ted; John Jeffers, vice Frothingham, killed ; Abner 
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Pryor, vice Armstrong, promoted; Asa Hartshorne, 
vice Heart, promoted; Thomas Seayres, vice Steele 
declined. 

Appointments. 

Ensigns.—Daniel Britt, Pennsylvania ; Hamilton 
Armstrong, do.; Bartholomew Shomburg, promoted 
from Serjeant Major ; Bernard Gaines, Virginia; John 
Wade, Pennsylvania; Ross Bird, do. 

SECOND REGIMENT, 
Appointments. 


Lieutenant Colonel Commandant, John Doughty, 
New Jersey ; 1. Major, Lemuel Trescott, Massachu- 
setts; 2. Major, John Burnham, do.; 3. Major Jona- 
than Heart, Connecticut. 

Captains——1. Robert Kirkwood, Delaware; 2. 
Thomas Hunt, Massachusetts ; 3. John Mills, do.; 4. 
John Pray, do.; 5. Richard Brooke Roberts, South 
Carolina; 6. John H. Buell, Connecticut; 7. David 
Sayles, Rhode Island ; 8. Jonathan Cass, New Hamp- 
shire; 9. Constant Freeman, Massachusetts ; 10. Pat- 
rick Phelon, do.; 11. Thomas H. Cushing, do.; 12. 
Joseph Shaylor Connecticut. 

Ineutenants.—1. Samuel Newman, Massachusetts ; 
2. Bezaleel Howe, New Hampshire ; 3. Henry Sher- 
man, Jun., Rhode Island; 4. Daniel Bradley, Connecti- 
cut; 5. John Platt, Delaware; 6. William Rickard, 
Massachusetts; 7. Richard Surcomb Howe, do.; 8. 
Richard Humphrey Greaton, do. ; 9. John Higginson, 
do.; 10. Winslow Warren, do.; 11. Russel Bissell, 
Connecticut; 12. Francis Huger, South Carolina. 

insigns.—l1. Martin Brimmer Sohier, Massachu- 
setts; 2. Richard Edwards, do.; 3. Edward Miller, 
Connecticut; 4. John Thompson, do.; 5. George 
Tillinghast, Rhode Island, 6. Joseph Smith Gilman, 
New Hampshire ; 7. Joseph Pierce, Jun.,do.; 8. David 
Cobb, Jun., Massachusetts; 9. Joseph Dickinson, 
South Carolina; 10. Thomas Duff, Delaware; 11. 
Edward Turner, Massachusetts; 12. Theodore Sedg- 
wick, 3d. do.; Surgeon, William Eustice, Massachu- 
setts; Surgeon’s Mate, Joshua Sumner, Connecticut ; 
Surgeon’s Mate, John F. Carmichael, New Jersey. 

THE BATTALION OF ARTILLERY. 

Major Commandant.—William Ferguson, vice 
Doughty, promoted. . 

Captain.—Mahlon Ford, vice Ferguson, promoted. 

Lieutenants——Daniel McLane, vice Moore, dead ; 
Abimael Young Nicholl, vice Fowle, dead; George 
Ingersoll, vice Ford, promoted. 

Resolved, That the Senate advise and consent 
to the appointments, agreeably to the respective 
nominations annexed to the said message. 

A letter was read from Samuet W. Jounson. 
resigning hisseatin the Senate of the United States. 

Ordered, That the Vice Presipent be request- 
ed to acquaint the Governor of the State of Con- 
necticut that SamoeL Witttam Jounson,a Sena- 
tor of the United States from that State, has re- 
signed his seat in the Senate. 

Ordered, That the Secretary of the Senate 
wait on the President of the United States. and 
acquaint him that the Senate, having finished the 
business before them, are ready to adjourn. 

The Prestpent or tHe UNirep Srates direct- 
ed the Secretary of the Senate,to acquaint them 
that he had no further communications to make 
at this time. Whereupon, the Senate adjourned 
without day. 
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Monpay, December 6, 1790. 

On which day, being the day appointed by the 
adjournment of the two Houses for the meeting 
of the present session, the following members ap- 
peared and took their seats, to wit: 

From New Hampshire—Asiei Foster, Nicu- 
oLaAs GitMan, and Samuet Livermore. 

From Massachusetts—Fisner Ames, Bensa- 
MIN GoopHUR, and GeorGe THATCHER. 

From Connecticut—BENJAMIN 
Rocer SuerMan, and Jonaruan Srurais. 

From New York—Easert Benson, WILLIAM 
FLoyp, Joun Lawrence, and Perer SYLVESTER. 

From New Jersey—Exias Boupinot, Lam 
BERT CADWALADER, and JAMES SCHUREMAN. 

From Pennsylvania—Georce Ciymer, THOo’s 
Firzsimons, Freperick Augustus MUHLEN- 


BERG, Perer MuntenserG, and Henry Wyn- | 


KOOP. 
From Maryland—Josuua Seney. 
From Virginia—Joun Brown, SamMvuer Grir- 
FIN, and James Maopison, Junior, 
From North Carolina—TimotTuy 
wortH, and HuGuH WILLIAMSON. 
From South Carolina—Wit.tiaM Smiru. 
From Georgia—AprauamM Ba.Lpwin. 
Which not forming a quorum of the whole 
number, the House adjourned until to-morrow. 


Buc )OD- 





Tuespay, December 7. 

Daniet Hetster and Tuomas Scorr, from 
Pennsylvania; Ricuarp Buianp Lexp, from Vir- 
ginia ; and Danie. Hueer, from South Carolina, 
appeared and took their seats. 

WiuuiamM B. Gives, from Virginia, returned in 
the place of Theodorick Bland, deceased, also 
appeared, produced his credentials, and took his 
seat. 

A quorum of members being now present, a 
message was received from the Senate, by Mr. 
Oris, their Secretary, informing the House thata 
quorum of the Senate is assembled, and ready to 
proceed to business. 

A message was returned to the Senate, inform- 


| 
HUNTINGTON, 


| _ Messrs. Bouptnot, Lawrence, and Smirua, of 
| South Carolina, were appointed a committee, to 
| act with a committee from the Senate, to wait on 
the President of the United States, to inform him 
that a quorum of the two Houses is assembled. 

A message from the Senate informed the House 
that Messrs. Lancpon and Morris were appoint- 
ed a committee, to join the committee of this 
House, to wait upon the President. 

Mr. Bouptnor, from the joint committee to wait 
|on the President, reported that the President 
would attend to make a communication to both 
Houses to-morrow, at twelve o’clock, in the Sen- 
ate Chamber. 


Wepnespay, December 8. 


E.pripGe Gerry and Jonaraan Groot, from 
Massachusetts; ANDREW Moore and ALEXANDBR 
Waite, from Virginia; and Tuomas Tupor 
Tucker, from South Carolina, appeared and took 
their seats. 

A message from the Senate informed the House 
| that they are ready to meet the members of this 
House in the Senate Chamber, to receive the 
usual communication from the President of the 
United States. 

Mr. SPEAKER, attended by the members of this 
House, then withdrew to the Senate Chamber, 
for the purpose expressed in the above message. 

And, being returned, the Speaker laid before 
the House a copy of the Speech, delivered by the 
PRESIDENT, (which will be found in the proceed- 
ings of the Senate, page 1728.) 

Which being read, it was, on motion, commit- 
mitted to the consideration of a Committee of the 
whole House to-morrow. 


On motion, 

Resolved, That two Chaplains, of different de- 
nominations, be appointed to Congress, one by 
each House, who shall interchange weekly. 

Ordered, That a committee be appointed to 
prepare and bring in a bill for establishing the 
Post Office and post roads of the United States, 





ing them that a quorum of this House is assembled | and that Messrs. Superman, Cymer, and Wit- 


and ready to proceed to business. 


LIAMSON, form said committee. 
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NEWSPAPERS FOR MEMBERS. 

Mr. WILLIAMSON, after some introductory ob- 
servations on the importance of diffusing infor- 
mation among the people, and the utility of newspa- 

ers for that purpose, moved, that the Clerk of the 
Howse be directed to furnish each of the members 
with three of the public newspapers printed in 
this city, at their own election—the papers to be 
left at their respective lodgings. 

Laid on the table. 


Tuurspay, December 9. 
James Jackson and Georce Marruews. from 
Georgia, appeared and took their seats. 


ADDRESS TO THE PRESIDENT. 


On motion, the House resolved itself into a 
Committee of the Whole on the Speech of the 
President of the United States, Mr. Livermore in 
the Chair. 

On motion of Mr. Lawrence, the committee 
agreed to a resolution, which the committee rose 
and reported to the House, which was concurred 
with as follows : 

Resolved, That it is the opinion of this committee, 
that an Address ought to be presented by the House to 
the President of the United States, in answer to his 
Speech to both Houses, with assurances that this House 
will, without delay, proceed to take into consideration 
the various and important matters recommended to 
their attention. 


And Messrs. Mapison, Ames, and Tucker, 
were appointed to prepare the Address. 


NEWSPAPERS FOR MEMBERS. 


Mr. WILLIAMson’s resolution, yesterday laid on 
the table, in relation to supplying the members 
with newspapers, being taken up, 

Mr. Firzsimons said, he hoped the resolution 
would not be agreed to. The subject had fre- 
quently been discussed, and much expense of time 
had been incurred. For his own part, he knew 
of no reasons which existed that should induce 
the House, at this session, to deviate from former 
practice, and the custom which had always been 
observed by the old Congress. Debating the sub- 
ject would probably be attended with as much 
expense as taking the papers in the usual way. 

r. Mapison offered some objections to the 
motion. He was in favor of taking the whole of 
the publications, or none; as taking a part would 
be giving a preference to particular presses, and 
would savor of partiality. 

Mr. WILLIAMSON supported the mofion. He 
begged gentlemen to consider, that if no limita- 
tion was to be set to the number of newspapers, 
what the expense might amount to. He did .ot 
know the exact number printed in the city, whe- 
ther ten or fifteen; but if Congress made it a rule 
to take all that was, or might be printed, they may 
be increased to a hundred; and after the increase 
of the House, by the addition to the representa- 
tion, it will be worth while for a printer to set up 
a paper merely to supply Congress. He said, he 
was disposed to give encouragement to the press 
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in printing books which would be really advan- 
tageous to the country, by rendering importations 
unnecessary; but as to newspapers, they are a 
species of printing which dies with the day. He 
mentioned the number of papers formerly taken 
by the House, among which were some that were 
never read by any body. He was for limiting the 
number, and therefore had mentioned three ; stil] 
he was not tenacious of that number; but what- 
ever else was determined in the business he 
thought there ought to be a limitation. 
Mr. Livermore said, he should vote for the re- 
solution; which being put, was carried in the 
affirmative—22 to 15. 


CHAPLAINS. 


A message was received from the Senate in- 
forming that they have concurred in the resolu- 
tion of the House for the appointment of Chap- 
lains: and have, on their part, appointed the 
Right Reverend Bishop Waite. 

On motion of Mr. Smira, to-morrow was as- 
signed by the House for the election of a Chap- 
lain. The Rev. Dr. Briain and the Rev. Mr. 
GREEN were nominated. 


KENTUCKY. 


A Message was received from the President of 
the United States, with the papers mentioned in 
his Speech, respecting the admission of Kentucky 
as a member of the Union. 


ELECTORS FOR ELECTING PRESIDENT. 


Mr. Benson gave nuvtice, that he should move 
for a committee to be appointed to bring in a bill 
or bills, for determining the time of choosing the 
Electors, in the several States, of President and 
Vice President; also determining, in case of va- 
cancy of the office of President and Vice Presi- 
dent, by death, or absence from the seat of Gov- 
ernment, who shall exercise the office of President. 


REGISTERING VESSELS. 


On motion, a committee was appointed, con- 
sisting of Messrs. Firzsimons, Goopuug, and Ler, 
to bring in a bill to amend the act for registering 
ships and vessels, and regulating the coasting 
trade, and for other purposes. 


WESTERN EXPEDITION, 


A letter was received from the Secretary of 
War, addressed to the Speaker, accompanying 
sundry papers respecting the Western Expedition, 
and the expenses attending the same. 


USEFUL ARTS. 


On motion of Mr. WiLLIAMson, a committee 
was appointed, consisting of Messrs. Wurre, Se- 
nEY, and Ba.pwin, to bring in a bill to amend the 
act to promote the progress of the useful arts. 


F'ripay, December 10. 


GeorcGe ParrrinGe, from Massachusetts; Jon- 
ATHAN TRUMBULL and JerEmMtAn WapswortTs, 
from Connecticut; Tuomas Srnnickxson, from 
New Jersey ; and Wituam Smiru, from Mary- 
land, appeared and took their seats. 
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CHAPLAIN. 


The House, according to the order of the day, 
roceeded by ballot to the appointment of a Chap- 
lati to Congress, on the part of this House; and | 
upon examining the ballots, a majority of the | 
votes of the whole House was found in favor of 

the Rev. Mr. Briarr. 


ELECTORS FOR ELECTING PRESIDENT. 


Ordered, That a committee be appointed to 
prepare and bring in a bill or bills for determin- 
ing, agreeable to “the provision in the first section 
of “the second article of the Constitution, the time 
when the Electors shall, in the year which will 
terminate on the third of March, one thousand | 
seven hundred and ninety-three, and so in every | 
fourth year thereafter, be chosen, and the day on | 
which they shall give their votes for declaring | 
what iaisey shall, in case of vacancy both in the | 
office of President and Vice President, act as | 
President; for assigning a public office, where | 
the lists mentioned in the second paragraph of | 
the first section of the second article of the Con- 
stitution shall, in ease of vacaney in the office of 
the President of the Senate, or his absence from 
the seat of Government, be in the mean time de- 
posited; and for directing the mode in which 
such lists shall be transmitted; and that Messrs. 
Benson, Huntinetron, Hersrer, Moore. and 
Parrripae, be of the said committee. 


UNIFORM MILITIA. 


Ordered, ‘That a committee be appointed to 
prepare and bring ina bill or bills more effectu- 
ally to provide for the national defence. by estab- 
lishing a uniform militia throughout the United 
States; and that Messrs. Boupinor, P. MuHLEN- 
BERG, GiLMAN, FLoyp, Grout, Wapsworrn. 
Smrru, of Maryland, BLoopwortn, Gites, Samira, | 
of South Carolina, and Marruews, be of the said 
committee. 

EULOGIUM ON FRANKLIN. 

A message from the Senate conveyed to the 
House a letter from Monsieur Beniere, President 
of the Commonalty of Paris, addressed to the 
President and Members of Congress of the Uni- 
ted States, with twenty-six copies of a Civic 
Eulogium on BensamMin FRANKLIN, pronounced 
the twenty-first of July, one thousand seven hun- 
dred and ninety, in the name of the Commonaity 
of Paris, by Monsieur the Abbé Fauchet. 


ADDRESS TO THE PRESIDENT. 


Mr. Manpison, from the committee appointed, 
presented an Address to the President of the Uni- 
ted States, in answer to his Speech to both 
Houses of Congress; which was read, and order- 
ed to be committed to a Committee of the whole 
House to-morrow. 
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A translation of the Letter from the President 
of the Commonalty of Paris, addressed to the 
Federal Legislature, was read as follows; 
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Mr. Presipent—GenTLemen : 

The news has reached our ears—FRANKLIN is no 
more !—FRraNnKLIN the citizen of the world !—All na- 
tions are indebted to him for instruction in every branch 
of science. They are all bound to participate in the 
grief occasioned by this common loss. But the Assem- 
bly of the Representatives of the Commonalty of our 
Capital, thinking it their duty, in addition to the gene- 
ral mourning, to pay to his memory a further tribute 
of honor, have ordered, by a public decree, that the 
virtues and talents of this great Philosopher should be 
perpetuated to distant ages, in a public and solemn 
Eulogy—the first of the kind ever bestowed by our 
nation on civic worth. 7 

By order of the Assembly, I transmit it to your 
hands; and, with the most lively sensations of pleasure, 
| embrace the opportunity of paying due homage to a 
body of men, who not only possess, but are justly en- 
titled to enjoy the sweets of Liberty. 

May the approbation of your Assembly attend as 
well the present itself, as the fraternal and respectful 
sentiments with which, 

I am, Mr. President—Gentlemen, 
Your most obedient humble servant, 
BENIERE, 

Doctor of the Sorbonne, Suppletory Member 

of the National iaeniia and President 
of the Commonalty of Paris. 

To the Presipent anp Cone@ress 

of the United States. 

The letter accompanied twenty-six copies of 
the Kulogium on Dr. Frank uty, delivered by the 
Abbe Fauchet, pursuant to a decree of that body. 

Mr. Boupinor proposed that thirteen copies of 
the Eulogium be returned to the President of the 
United States and the Senate; which was done. 

Mr. Samira, of South Carolina, observed, that 
it would be proper to request the President of 
the United States to return an answer to the Pre- 
sident and Commonalty of Paris, or that a Joint 
Committee of the House and Senate should be 
appointed for the purpose. He was not tenacious 
of any particular mode, but supposed it highly 
proper that some notice should be taken of the 
polite attention shown the Government by the 
President of the Commonalty of Paris. The 
business was specially committed to the SPEAKER. 

A letter was received from the Commissioners 
of the city and county of Philadelphia, giving an 
account of the measures taken to accommodate 
the Federal Legislature, during their residence 
in Philadelphia, by preparing the new Court- 
house in the best manner the size of the build- 
ing would permit, and appropriating the same to 
their use. 

Agreeably to the order of the day, the House 
resolved itself into a Committee of the Whole, 
to take into consideration the Address to the Pre- 
sident of the United States, in answer to his 
Speech to both Houses, as reported yesterday. 
Mr. Livermore in the Chair. 

The Address was read by the Clerk, and then 
discussed by the committee in paragraphs. 

On reading the clause respecting the Western 
expedition against the Indians, 

Mr. Jackson rose and observed, that he was as 
fully impressed with the importance of an Indian 
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war, and of extending the protection of Govern- 
ment to our defenceless frontiers, as any man 
whatever; and had no doubt of the necessity of 
the measures taken to chastise the banditti on the 
Ohio; but asa Representative from the State of 
Georgia. he should think himself inexcusable 
were he not to express his astonishment that no 
notice is taken in the President’s Speech of the 
Treaty with the Creek Nation; a treaty which 
has spread alarm among the people of that State— 
a treaty by which more than three millions of 
acres of land, the property of the State of Georgia, 
guarantied to that State by the Constitution of 
the United States, are ceded away without any 
compensation. Mr. J. then adverted to several 
articles of the treaty, which he said controverted 
the plainest principles of the Constitution, partic- 
ularly those parts which secured to every citizen 
the rights of property. He contrasted the present 
situation of the inhabitants of Georgia, with what 
it was under the British Government, and said 
this treaty placed them in a less eligible situation 
in respect to the Indians. 

It had been said. exclaimed he, that there are 
secret articles in the treaty. Good God! at this 
early period, are there to be secret articles exist- 
ing between the United States and any other na- 
tion under heaven! Treaties by the Constitution 
are to be considered the supreme law of the land ; 
but will Congress permit the laws of the United 
States, like those of Caligula, to be placed where 
they cannot be read, and then punish the people 
for not obeying them? The people will never 
submit to be bound by secret articles. 

{Here the Chairman interrupted Mr. Jackson, 
by inquiring whether his observations were in- 
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to lay before the House, for their consideration, 
the treaty with the Creek Indians—not excepting 
the secret articles. 

The paragraph respecting encouraging our own 
navigation being read. 

Mr. Smrru, of South Carolina, observed, that he 
did not rise to propose any alterations in the style 
of the Address, the language was such as might 
be expected from the acknowledged abilities of the 
gentleman who drafted it. The paragraph just 
read, he conceived, pledged the House to take 
measures in respect to our own navigation, which 
may, in the issue, prove injurious to the agricul- 
tural interests of the United States. At this early 
period of the session, it appeared extremely im- 
proper for the House to commit itself, especially 
as few, if any of the States, are fully represented 
on the floor. He was afraid that the mode of ex- 
pression adopted in the Address would conduce to 
the exclusion of foreign bottoms altogether. If 
the opinion of the committee should be adopted 
by the House, he conceived it would be anticipa- 
ting a decision to the precluding future discussions 
of the subject. He foresaw that this paragraph 
would be called up at some future period, and 
brought as an argument against any different pro- 
positions that might be offered—and thus the 
question be determined without any debate. He 
thought the Address went into too minute a con- 
sideration of the several parts of the Speech, and 
could have wished that more general terms had 
been used. As a substitute for the paragraph un- 
der consideration, he moved the following amend- 
ment in substance: 


“ We shall consider with attention the best means of 
guarding against the embarrassments you mention, and 





tended as introductory to any motion on the para- 
graph just read. } 

Mr. J. replied, that it was his intention, at a fu- 
ture day, to introduce a motion, that the President | 
be requested to lay before this House the treaty | 
with the Creek Indians—not excepting the secret 
articles. He then expatiated on the sufferings of 
the people of Georgia, and asked what must be | 
their feelings, when they reflect on the prepara- 
tions made to chastise the Wabash banditti, while | 
the exertions of Congress have not been called 
forth to their relief. The President sent three 
Commissioners to Georgia (not one of whom was 
a citizen of that State.) They investigated the 
truth of her representations, and made a report fa- 
vorable to her claims, that the lands in dispute 
were fairly purchased, and as fully obtained as 
the Confederation, or the nature of the case would 
admit ; but what has been the result? The treaty, 
so far from recognising the rights of Georgia, has 
sacrificed them—the report of the Commissioners 
does not appear to have been attended to. On the 
other hand, a savage of the Creeks has been invi- 
ted and brought to the seat of Government, and 
there loaded with favors, and caressed in the most 
extraordinary manner. 

He said, he would not at present engross any | 





| will take such measures as may remove every obstruc- 
| tion to the prosperity of the commerce and agriculture 


of the United States.” 

Mr. WiLuiamson observed, that he saw no ma- 
terial difference between the paragraph in the re- 
port and the amendment proposed. ‘The mode of 
expression adopted by the committee is in so gen- 
eral terms, that he hoped it would have met the 
full approbation of every member of the commit- 
tee. The President proposes that the commerce 
of the United States should be relieved from all 
injurious restrictions; nothing can be more just 
and reasonable: and this is perfectly compatible 
with supporting the agricultural interests of the 
country ; the promotion of the former involves 
that of the latter. He touched on the impositions 
of Great Britain on our commerce. and observed, 
that reason and justice point out the propriety of 
seeking redress. He, however, saw no opposition 
in the two propositions; but as the obvious de- 
sign in bringing forward the substitute is to pre- 
clude such an inquiry as the exigency of the case 
seems to require, he hoped it would not be adopted. 

Mr. Jackson observed that he had seconded the 
motion of the gentleman from South Carolina, 
because he thought there was an obvious differ- 
ence in the two modes of expression. He then 


more of the time of the House, only to give notice | entered into a discussion of the subject generally; 
that, at a future opportunity, he should move that | and enlarged on the injurious consequences which 
the President of the United States be requested | would result to the Southern States particularly 
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by snboncing the duties on foreign bottoms. 
said, that the tonnage was at present so high as to 
prevent foreigners ‘from becoming our carriers; 
several instances of this had been mentioned to 
him from good authority ; and while the Ameri- 
can shipping was incompetent to the object, and 
he called on gentlemen to show that it was. the 
exclusion of foreign ships from our ports must 
be ruinous to South Carolina and Georgia ; there- 
fore, he hoped, the amendment would take place. 

Mr. Suerman said, that the words in the report 


appeared to him less exceptionable thaa those in 


the proposed amendment, even on the principle | | 


supported by the gentleman in favor of the 
amendment. In the report it was only said, we 
should consider what means, &c., but the amend- 
ment declared we should take effectual measures. 
The words in the report only binding us to con- 
sider—those in the amendment obliging us to act. 
He thought the answer should be general, and was 
therefore against the amendment. 

Mr. Smita, of South Carolina, observed, that 
the member last up had confined his observation 
to the first words in the paragraph objected to. If 
he will take the trouble of reading a little fur- 
ther, he will see, that as the report stands, we 
give it as our opinion, that foreign bottoms ought 
to be excluded, which would be severely felt “by 
the States of South Carolina and Georgia. We 
cannot wholly depend upon our own vessels for 
the exportation of our produce; they are not suf- 
ficiently numerous, nor will they be for many 
years ; therefore, let us not at this time. ina hasty 
manner, declare, that all articles exported shall be 
carried in our own bottoms. To settle this im- 
portant question, Mr. S. thought that some time 
should be given to reflect, and a day fixed for dis- 
cussion; in the mean time, he thought it impro- 


per at this stage of the session, that the opinion of 


the House should be given. 

Mr. Wituiamson remarked, that the report 
did not say that we should have no dependence on 
foreign bottoms; but that we should not depend 
altogether upon them for the exportation of our 
produce. He had no idea of excluding foreign 
bottoms. He was for making provision in case 
that resource should fail. 

Mr. Jackson.—To show the importance of for- 
eign shipping to the Southern States, and the in- 
adequacy of our own, to transport their produce, 
notwithstanding the low duty on American ship- 
ping, Mr. J. read a statement of the tonnz ige duties 
paid by each, in the State of Georgia, for the 
same period; the foreign tonnage amounted to 
eight thousand two hundred and twenty-seven 
dollars, the American to six hundred and twe nty- 
nine dollars only. This being the fact, he in- 
quired, what could be done with the Southern 
produce, in case of the exclusion of foreign bot- 
toms? It must rot in the planter’s hands. With 
respect to the amendment’s being as positive as 
the clause in the report, as had been asserted, if 
that is the case he could see no objection to its 
being adopted. 

Mr. Tucker said, he thought it improper that 
in an Address on this occasion, the committee 
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He | should go into a particular detail on every sub- 


ject; much less commit their judgment without 
a previous discussion. The President may have 
maturely considered the subject during the re- 
cess, but the committee cannot be supposed to be 
prepared for a decision. The thinness of the 
House was a further objection, in his opinion, to 
entering into a discussion of the question. He 
was not pleased with the paragraph in the report, 
as it seemed to imply that nothing had been done 
for the encouragement of our own navigation, the 
reverse of which was fact. The posture of affairs 
in Europe suggested no stronger reasons for giv- 
ing further encouragement to our own naviga- 
tion than what was presented last session ; the ex- 
pediency of the measure is not therefore apparent 
from any change of circumstances. Though he 
was dissatisfied with the report, the amendment 
It did not re- 
cognise what had been done for the encourage- 
ment of American shipping. He would, there- 
fore, propose a substitute by leave of his col- 
le ague; which he did to the following purport: 

‘The encouragement of our own nav igation has 
at all times appeared to us highly important, and 
has employed a large share of our deliberations ; 
we shall continue to pay due attention to the sub- 
ject, and consider by what means our commerce 
and agriculture may be best promoted.” 

Mr. Samira withdrew his motion to admit Mr. 
Tucker’s. 

Mr. Seney said, he could not conceive what 
ground of apprehension there was in the Address 
to lead gentlemen to suppose that the opinion of 
the House would be committed by its adoption. 
He thought it couched in the most general and 
unexceptionable terms. The amendment pro- 
posed he did not think essentially variant from 
the paragraph under consideration ; but as the ori- 
ginal was well expressed, he saw no reason for 
expunging the clause ; it contained an assertion, 
the truth of which he supposed would not be con- 
troverted. As tothe objection against going into 
a detail of particulars, it was fully justified by 
precedent in the last Address; the gentleman 


from South Carolina, he will recollect, was on 
the committee who framed it; that Address 
more pointedly committed the House than the 
present. 


Mr. Mapison thought proper to take some no- 
tice of the objections that had been made to the 
report. There were two modes of proceeding, 
which might be adopted in drawing up the an- 
swer. The first method was gene rally to declare, 
that the House would take into their serious con- 
sideration the business recommended to their atten- 
tion by the President. Aud this, he observed, would 
be saying nothing, for, as by the Constitution it 
was the President’s duty to communicate what 
matters he judged of importance, so it was undoubt- 
edly that of the House to pay attention to the ob- 
jects recommended. The second method was, to 
enter into a detail of the different points mentioned 
in the President’s Address, and in such cases where 
there was no doubt as to the propriety of measures 
being taken, assure him, in the answer, that mea- 
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sures would be adopted; and if any thing doubt- 
ful occurred, merely promise that the subject 
would be attended to. This rule the committee 
had followed in drawing up their report, and as 
in the business mentioned in the paragraph now 
before the House, they did not hesitate to believe 
some measures necessary, they could see no im- 
propriety in assuring him that the best would be 
adopted. He added, that as it is clear that a war 
in Bes would, by depriving us of foreign bot- 
toms to export our produce, injure this country ; 
and as wars were doubtful, it was of the utmost 
importance that the American navy be put on so 
respectable a footing as not to need foreign aid for 
the exportation of her produce. He further ob- 
served, that the answer returned last session was 
more full, and went even to give the President 
assurances that the House would concur in cer- 
tain points proposed for their consideration in his 
Address. He conciuded by remarking, that the 
amendment proposed was binding on the House 
quite as much as the paragraph in the report. 


Mr. Smirn, of South Carolina, said, it was true 
those who reported the Address the last session, 
adverted to particulars; but were cautious in their 
mode of expression, and adopted ambiguous lan- 
guage to avoid giving an opinion. This would 
appear by recurring to that Address. The charge 
of inconsistency on his part was therefore not 
well founded. Mr. 8S. read some paragraphs of 
that Address, and observed, that the House was 
not pledged by the expressions then read ; but in 
the present Address there is an opinion given. It 
says that we ought not to depend on foreign bot- 
toms, because in case of war we may be deprived 
of that resource. These declarations originated 
the objections, and gave rise to the amendment. 
He proposed, therefore, as gentlemen appear to 
have no objection to either mode of expression, 
that they would accommodate for the sake of 
harmony and unanimity. 


The question on the amendment was lost by a 
considerable majority. 

The remainder of the Address was read, and 
agreed to by the committee. The committee 
then rose and reported, and the House adopted it 
unanimously. 

A committee was then appointed to wait on 
the President of the United States, to know at 
what time and place it would be convenient for 
him to receive the Address. 

The committee having waited on the President, 
Mr. Mapison reported, that the President was 
pleased to return for answer, that, at two o’clock 
on Monday next, he would receive the Address at 
his own house. 


Messrs. WILLIAMSON and SHERMAN were added 
to the committee on the bill to amend the act for 
promoting the progress of the useful arts. 


Mr. MarrHews was appointed on the commit- 
tee on the militia bill, exce Mr. Jackson, who 
begged leave to decline serving, as his colleague 
had been heretofore on that business, and must 
consequently be better acquainted with the sub- 
ject than he was. 
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Georce Leonarp, from Massachusetts; Jony 
VininG, from Delaware, Josian Parker, from Vir. 
ginia; Joun Baptist Asue, from North Caro- 
lina; and Epanus Burke, from South Carolina. 
appeared and took their seats. 


PUBLIC CREDIT. 


The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompany- 
ing his report of a further provision for the esta- 
blishment of the Public Credit, made pursuant to 
an order of the House of the ninth day of Augusi 
last; which were read, and ordered to be com- 
mitted to a Committee of the whole House on 
this day sevennight. 


EULOGIUM ON DR. FRANKLIN. 


Mr. Smirn, of South Carolina, introduced th: 
following motion, which was read, and laid on 
the table: 


The House being highly sensible of the polite atten- 
tion of the Commonalty of Paris, in directing an eulo- 
gium to the illustrious memory of Dr. Benjamin 
Franklin, pronounced before them, to be transmitted to 
the President and Congress of the United States, 

Resolved, That the Speaker communicate the sense 
of this House in a letter addressed to the President an 
Commonalty of Paris. 


EVIDENCES OF PUBLIC DEBT. 


Mr. Lee laid the following motion on the 
table : 


“That a committee be appointed to bring in a bill 
directing the mode in which the evidences of the pub- 
lic debt of the United States, which may have been, or 
shall be lost, shall be renewed.” 


ADDRESS TO THE PRESIDENT. 


At two o’elock, the House, preceded by the 
Sergeant-at-Arms, waited on the President of the 
United States, at his house. where the Speaker 
delivered the following Address in answer to his 
Speech to both Houses : 


Sir: The Representatives of the people of the 
United States have taken into consideration your Ad- 
dress to the two Houses at the opening of the present 
session of Congress. 

We share in the satisfaction inspired by the pros- 
pects which continue to be so auspicious to our public 
affairs. The blessings resulting from the smiles of 
Heaven on our agriculture, the rise of public credit, 
with the further advantages promised to it, and the 
fertility of resources which are found so little burden- 
some to the community, fully authorize our mutual 
congratulations on the present occasion. Nor can we 
learn without an additional gratification, that the en- 
ergy of the laws for providing adequate revenues have 
been so honorably seconded by those classes of citizens 
whose patriotism and probity were more immediately 
concerned. 

The success of the loan, opened in Holland under 
the disadvantages of the present moment, is the more 
important, as it not only denotes the confidence already 
placed in the United States, but as the effects of a ju- 
dicious application of that aid will still further illustrate 


the solidity of the foundation on which the public credit 
rests. 
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The preparatory steps taken by the State of Vir- 
ginia, in concert with the District of Kentucky, towards 
the erection of the latter into a distinct member of the 
Union, exhibit a liberality mutually honorable te the 
parties. We shall bestow on this important subject 
the favorable consideration which it merits, and with 
the national policy which ought to govern our decision, 
shall not fail to mingle the affectionate sentiments 
which are awakened by those expressed in behalf of 
our fellow-citizens of Kentucky. 

Whilst we regret the necessity which has produced 
offensive hostilities against some of the Indian tribes 
Northwest of the Ohio, we sympathise too much with 
our Western brethren, not to behold with approbation 
the watchfulness and vigor which have been exerted 
by the Executive authority for their protection; and 
which, we trust, will make the aggressors sensible that 
it is their interest to merit, by a peaceable behaviour, the 
friendship and humanity which the United States are 
always ready to extend to them. 

The encouragement of our own navigation has at all 
times appeared to us highly important. The point of 
view under which you have recommended it to us is 
strongly enforced by the actual state of things in Eu- 
rope. It will be incumbent on us to consider in what 
mode our commerce and agriculture can be best re- 
lieved from an injurious dependence on the navigation 
of other nations, which the frequency of their wars 
renders a too precarious resource for conveying the 
productions of our own country to market. 

The present state of our trade in the Mediterranean 
seems not less to demand, and will according receive, 
the attention which you have recommended. 

Having already concurred in establishing a Judiciary 
system, which opens the doors of justice to all without 
distinction of persons, it will be our disposition to incor- 
porate every improvement which experience may sug- 
gest; and we shall consider, in particular, how far the 
uniformity which in other cases is found convenient in 
the administration of the General Government through 
all the States may be introduced into the forms and 
rules of executing sentences issuing from the Federal 
Courts. 

The proper regulation of the jurisdiction and func- 
tions which may be exercised by Consuls of the United 
States in foreign countries, with the provisions stipula- 
ted to those of His Most Christian Majesty established 
here, are subjects of too much consequence to the pub- 
lic interest and honor not to partake of our delibe- 
rations. 


We shall renew our attention to the establishment of 


the militia and other subjects unfinished at the last ses. 
sion, and shall proceed in them with all the despatch 
which the magnitude of all, and the difficulty of some 
of them, will allow. : 


Nothing has given us more satisfaction than to find 
that the revenues heretofore established have proved ad- 
equate to the purposes to which they were allotted. In 
extending the provision to the residuary objects, it will 
be equally our care to secure sufficiency and punctuali- 
ty in the payments due from the Treasury of the United 


States. We shall also never lose sight of the policy of 
diminishing the public debt, as fast as the increase of 


the public resources will permit; and are particularly 
sensible of the many considerations which press a re- 
sort to the auxiliary resources furnished by the public 
lands. : 


In pursuing every branch of the weighty business of 


the present session, it will be our constant study to di- 
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rect our deliberations to the public welfare. Whatever 
our success may be, we can at least answer for the fer- 
vent love of our country, which ought to animate our 
endeavors. In your co-operation, we are sure of a re- 
source which fortifies our hopes that the fruits of the 
established Government will justify the confidence 
which has been placed in it, and recommend it more 
and more to the affection and attachment of our fellow- 
citizens. 

To the foregoing Address the PrestpeNT was 
pleased to reply: 

GentLemeN: The sentiments expressed in your Ad- 
dress are entitled to my particular acknowledgment. 
Having no object but the good of our country, this tes- 
timony of approbation and confidence, from its immedi- 
ate representatives, must be among my best rewards, as 
the support of your enlightened patriotism has been 
among my greatest encouragements. Being persuaded 
that you will continue to be actuated by the same aus- 
picious principle, I look forward to the happiest conse- 
quences from your deliberations during the present 
session. GEO. WASHINGTON. 

Tvuespay, December 14. 


JeremiaAn Van Renssevakr, from New York, 
and Tuomas Harrvey, from Pennsylvania, ap- 
peared and took their seats. 

The following Message was received from the 
PrestpENT oF THE UNtreD STATEs: 

Gentlemen of the Senate 
and House of Representatives : 
Having informed Congress of the expedition which 


had been directed against certain Indians northwest of 


the Ohio, [ embrace the earliest opportunity of laying 
before you the official communications which have been 
received upon that subject. 

GEO. WASHINGTON. 

Unirep States, December 13, 1790. 

The official communications referred to in the 
said Message were read, and ordered to lie on the 
table. 

NATIONAL BANK. 

The Speaker laid before the House a letter 
from the Secretary of the Treasury, accompany- 
ing his Report, number two, of a plan for the in- 
stitution of a National Bank, as referred to in his 
letter of yesterday ; which was read, and ordered 
to be committed to a Committee of the whole 
House on this day sevennight. 

Ordered, That a committee be appointed to 
bring in a billor bills directing the mode in which 
the evidences of the debt of the United States, 
which have been, or may be, lost or destroyed, 
shall be renewed; and that Messrs. Les, Trum- 
BULL, and Capwa.Laper, be of the said committee. 


UNIFORM MILITIA. 


Mr. Bovupinor, from the committee appointed 
for the purpose, brought in a bill to establish a 
uniform militia throughout the United States; 
which was twice read, and committed. 


Wepnespay. December 15. 
Mr. Jackson moved that leave be given to 
bring in a bill to continue an act, declaring the 
assent of Congress to certain acts of the States of 
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Maryland, Georgia, and Rhode Island and Provi- 
dence Plantations, which will expire the 10th day 
of January next. 

A committee was accordingly appointed, con- 
sisting of Messrs. Jackson, Ames, and Srureis. 


PRESIDENT’S SPEECH. 


On motion of Mr. Smirn, of South Carolina, 
the House resolved itself into a Committee of the 
Whole, Mr. Livermore in the Chair—and took 
into consideration the Speech of the President of 
the United States to both Houses of Congress. 
The Speech was read by the Clerk; after which 
Mr. Smirna, of South Carolina, recapitulated the 
several subjects specially suggested to the consi- 
deration of the House by the Speech. He distin- 
guished such parts of the Speech as were already 
in train, by being referred the last session to heads 
of Departments, and others which have been re- 
ferred to committees; and then moved a resolu- 
tion with a blank to be filled up with such articles 
as are not already particularly provided for, by 
being referred or committed. 

Mr. Boupinor was in favor of choosing a com- 
mittee to confer with the Senate on the mode of 
taking up the several parts of the Speech. 

Mr. Vininc was in favor of Mr. Smirn’s 
motion. 

Mr. Lawrence said, that it appeared to him 
that the usual mode of considering the Speech 
would be the best; he, therefore, thought it pro- 
per that it should be taken up in paragraphs; 
and where it appeared that particular parts were 
already disposed of, to let them be passed over ; 
and with respect to others, committees might be 
appointed, as the Committee of the Whole may 
determine. 

Mr. CLympr supposed, that agreeable to the 
determination of the House last session, the whole 
business should be taken up de novo. 

The Chairman observed, that as the whole 
Speech was now before the committee, it re- 
mained to proceed to the discussion of the several 
parts; pursuant to which he should read it para- 
graph by paragraph, and the committee would 
determine respecting them as they saw proper ; 
this appeared to him to be the natural way of 
doing the business. 

Mr. Vinine said, the difficulty appeared to 
originate in the mode; for his part, he thought the 
least circumlocutory the best, and for that reason 
had seconded the motion by the gentleman from 
South Carolina. 

The motion of Mr. Smiru lay on the table— 
and the Chairman proceeded to read the Speech 
in paragraphs. On reading the ‘paragraph re- 
specting the Indian expedition, Mr. S. moved that 
the article should be inserted in the blank in his 
motion. 

Mr. LAWRENCE supposed it best to pass over 
this article. 

Mr. Vinina concurred in the sentiment with 
Mr. LAWRENCE. 

Mr. Hart.ey was opposed to passing this mat- 
ter over; the prospect that further hostilities 
would take place between the inhabitants of the 
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frontiers and the Indians, rendered it highly 
necessary that something should be done imme- 
diately. 


Mr. Seney said, he had no idea that any gen- 
tleman in the committee had it in view to pass 
over this business entirely ; still he thought it im- 
possible to determine at once what is proper to be 
done on every subject. The mode proposed by 
the gentleman from South Carolina appeared 
to him calculated to commit the judgment of the 
House. 


Mr. Lee observed, that as the committee, as 
such, had no right to appoint a committee of any 
kind, he thought that any thing further than ex- 
pressing the sense of the committee on the several 
parts of the Speech would be improper ; with this 
view he submitted a resolution to the following 
effect, on the paragraph respecting Indian af- 
fairs, viz: 

Resolved, That it is the opinion of the committee that 
the present posture of Indian affairs requires the serious 
attention of the Legislature. 

This was seconded by Mr. Seney. 

Mr. Smiru objected to this motion as it did not 
bring the object fully before the committee. If 
the gentleman would consent that it should go so 
far as to propose the appointment of a Select 
Committee, he should have no objection to it. 

Mr. Leer supported his motion. 


Mr. Lawrence observed, that it appeared to 
him that nothing more was necessary to be done 
in this business than providing the means cf de- 
fraying the expense; he had supposed it would 
strike the committee in this point of light. The 
expediency or inexpediency of the expedition he 
presumed was not now to be discussed. The 
President does not appeal to the House to deter- 
mine the propriety of his conduct. The expedi- 
tion has been approved of by the House in their 
answer to the President’s Speech. He therefore 
moved the following: 

Resolved, As the sense of this committee, that imme- 
diate provision ought to be made to defray the expenses 
of the expedition against the Indians Northwest of the 
Ohio. 

Mr. Lee withdrew his motion ; and that of Mr. 
LAWRENCE being put, it was agreed to. 

The paragraph respecting our navigation being 
read, Mr. Goopuve observed, that the reason as- 
signed by the gentleman from South Carolina, 
for passing over that part of the President’s 
Speech, that this subject was connected with the 
fisheries, on which a Report from the Secretary of 
the Treasury was expected, did not appear sufli- 
cient to him to justify their passing it over. He, 
therefore, moved the following: 

Resolved, As the sense of this committee, that a 
committee ought to be appointed to bring in a bill for 
the further encouragement of the navigation of the 
United States. 


Mr. Smita observed, that he thought the sub- 
ject was referred to the Secretary of State. He 
read a paragraph from the Speech, to show it was 
connected with the fisheries. He wished for a 
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Mr. VINING entered into’a general considera- 
tion of the subject. He thought the present the 
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This resolution was agreed to, and referred to 
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suspension of the business, as the exact state of | Several members spoke against Mr. Vinina’s 
affairs in Europe was at present unknown. | motion, which being put, was lost. 

Mr. Firzsimons said, that the reasons offered| The committee then rose, and reported the res- 
were sufficient to prevent a sudden decision ; but} olutions they had agreed upon to the House; 
did not, in his opinion, render it improper to take | which being read, are as follows: 
up the subject immediately. He should be op- Resolved, As the opinion of this committee, that im- 
posed to an ultimate decision till the fullest in- | mediate provision be made to defray the expenses of the 
formation is obtained. expedition against the Indians northwest of the Ohio. 

| 


critical moment in which this interesting business | 
should be discussed on its own proper principles ; | 
he thought the proposed resolution did not enter | 
fully enough into the merits of the subject, agree- | 
able to the ideas suggested by the President; he, | 
therefore, nroposed a resolution which went to ex- | 
press the sentiments of the House respecting 
making provision for the transportation of Ameri- 
can produce in American bottoms. 

Mr. Goopnue objected to the motion of Mr. 
VINING at the present moment; though he fully 
accorded with him in principle, he thought the 
motion he had submitted would more generally | 
meet the present ideas of the committee. 

Mr. Jackson opposed Mr. ViNniING’s motion ; 
he said, though he was against taking any meas- 
ures at present, he preferred the resolution of the 
gentleman from Salem. 
~ Mr. Vinine withdrew his motion. 

Mr. Goopuue’s motion being put, passed in the | 
affirmative. 

The paragraph respecting the Mediterranean | 
trade being read, Mr. Smiru moved the following : 

Resolved, That such part of the President’s Speech | 
as relates to the trade to the Mediterranean be referred | 
to the Secretary of State. 





Agreed to. 
On the subject of weights and measures, Mr. 
Vinine moved the following : 


Resolved, As the sense of this committre, that a com- 
mittee ought to be appointed to bring in a bill or bills 
providing for the establishment of a uniform standard of | 
weights and measures throughout the United States. 


Mr. Boupinor suggested the propriety of pass- 
ing over this business at present; he mentioned a 
reason offered by the Secretary of State, that there | 
was to be a Convention in Europe on this par- 
ticular business ; the result of the meeting is not 
yet known. 

Mr. LawreENceE proposed that as the report of 
the Secretary of the Treasury had not been acted 
upon, that it should now be referred to a Commit- | 
tee of the whole House. 





be discussed by the House, they must divest 
themselves of the character of politicians, and as- 
sume that of philosoph: ;s; the discussion, he con- 
ceived, would employ the committee till next 


| the Secretary of the Treasury. 


Resolved, As the sense of this committee, that a 
committee ought to be appointed to bring in a bill or 
bills making further provision for the encouragement of 
the navigation of the United States. 

Agreed to by the House, and referred to a com- 
mittee of twelve. 

Resolved, That such parts of the President’s Speech 
as refer to the Mediterranean trade be referred to the 
Secretary of State. 

On motion of Mr. Bouptnorv, it was 

Resolved, That the Report of the Secretary of the 
Treasury on the subject of the unappropriated lands, 
and the instituting a land office, be referred to a Com- 
mittee of the whole House on Friday next. 

On motion of Mr. Smira, of South Carolina, 
the report of the Secretary of State on the sub- 
ject of weights and measures was referred to a 
Committee of the whole House on Wednesday 


| next. 


Tuurspay, December 16. 

A petition of John Churchman, praying that 
the application he made at the first session of 
Congress, for permission to undertake a voyage to 
Baflin’s Bay, at the public expense, for the pur- 
pose of making magnetical experiments to ascer- 
tain the causes of the variation of the needle, and 
how near the longitude can be thereby ascertain- 
ed, may now be determined. 

Ordered, That the said petition do lie on the 
table. 

Mr. Jackson, from the committee appointed for 
the purpose, presented a bill to continue an act 
for declaring the assent of Congress to certain acts 
of the States of Maryland, Georgia, and Rhode 
Island. 


MILITIA. 


The House resolved itself into a Committee of 
the Whole on the bill to establish a uniform mi- 
litia throughout the United States, Mr. Liver- 
MORE In the Chair. 

The committee made some progress in the dis- 


terations were proposed, and some of them 
adopted. 

Mr. Parker observed, the clause which enacts 
that every man in the United States shall “ pro- 


| 
“a : ‘ 
Mr. Vinina observed, that if that report was to | cussion of the bill. Several amendments and al- 
| 


March twelve months. He thought the mode he | vide himself” with military accoutrements would 


proposed would be found more simple, and the 
committee appointed would naturally avail them- 
selves of the Secretary’s report. 

Mr. Samira, of South Carolina, was in favor of 
taking up the Secretary's report in Committee of 
the Whole. 


| be found impracticable, as it must be well known 
| that there are many persons who are so poor that 
| it is impossible they should comply with the law. 
| He conceived, therefore, that provision should be 
made for arming such persons at the expense of 
the United States. He then gave notice that, in 
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the course of the discussion of the bill, he should 
move an amendment to this purpose. 

Mr. Gitman observed, that obliging persons to 
turn out in the militia till they were fifty years of 
age, agreeably tothe bill, would be found unneces- 
sary and inconvenient, and is contrary to the prac- 
tice of the several States; few, if any, requiring 
militia duties to be performed after the age of 
forty-five. He moved, therefore, that fifty be 
struck out, and forty-five inserted. 

Mr. ViniNnG objected to the motion. He ob- 
served, that a great proportion of our citizens, es- 
pecially those at the Eastward and Northward, 
were as capable of military services at fifty as at 
any period. Many in the ranks of the late Conti- 
nental army, were, he believed, fifty and upwards, 
who were as good soldiers as any in the service. 
He thought the alteration unnecessary. 

Mr. Gitman replied, that he conceive the gen- 
eral practice of the States, which was found on 
experience to be the best, was a sufficient answer 
to the gentleman last speaking, and would sanc- 
tion the adoption of the amendment he proposed. 

Mr. Lawrence said, that by the laws of the 
State of New York, persons above forty-five 
meets of age are not enrolled to do duty in the mi- 

itia; and he thought that fifty was a period too 
late in life to be subject to military hardships, if it 
could be avoided. 

Mr. WILLIAMSON was in favor of the motion. 
Though he had seen men in the field who were 
advanced in life, it had not been without pain. 
He thought from sixteen to eighteen too early a 
period. Many at that tender age fell sacrifices to 
sickness and fatigue. 

Mr. GiLmMan’s motion being put, was carried in 
the affirmative. 

Mr. Firzsimons suggested to the consideration 
of the committee, whether it would be the most 
eligible mode to subject all the citizens from 
eighteen to forty-five years of age, without excep- 
tion, to turn out as soldiers. A much smaller 
number would, in his opinion, answer all the pur- 
poses of a militia. He thought the active mili- 
tia might be comprised within a much smaller 
number, to be proportioned to the citizens of each 
State. The militia law of Pennsylvania had 
been of this general complexion, and had never 
compensated in its operation for the uneasiness it 
had excited, and the tax and grievance it had been 
to the people. 

Mr. Boupinor said, that the idea now suggested 
was debated in the committee; and they could 
not agree upon any other mode than that propos- 
ed in the bill. He very much disapproved the 
idea of making a soldier of every man between 
eighteen and forty-five years of age—there is a 
manifest impropriety in the measure; and he 
wished some gentleman would propose an alter- 
ation. 

Mr. Lawrence said, that the idea of the gen- 
tleman from Pennsylvana struck at the principle 
of the bill; but as the hint may not be unworthy 
of consideration, he proposed that he should form 
a motion, and reduce it to writing. 

Mr. Frrzsimons apologised for engrossing the 
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time of the committee, especially as he had not 
prepared an amendment to that part of the bill to 
which he objected, not having contemplated the 
subject sufficiently; but on perusing the bill, it 
had been forcibly impressed on his mind, that sub- 
jecting the whole body of the people to be drawn 
out four or five times a year was a great and unne- 
cessary tax on the cammunity; that it could not 
conduce either to the acquisition of military 
knowledge, or the advancement of morals. As 
far as the whole body of the people are necessary 
to the general defence, they ought to be armed; 
but the law ought not to require more than is ne- 
cessary ; for that would be a just cause of com- 
plaint. 

Mr. Wapsworts said, that it appeared to him 
the gentleman’s objections went only to that part 
of the bill which points out the number of days 
to be devoted to training the militia; as he had 
conceded that all from eighteen to forty-five 
ought to be armed. 

Mr. Jackson said, that he was of opinion that 
the people of America would never consent to be 
deprived of the privilege of carrying arms. 
Though itmay prove burdensome to some individu- 
als to be obliged to arm themselves, yet it would 
not be so considered when the advantages were 
justly estimated. Original institutions of this 
nature are highly important. The Swiss Can- 
tons owed their emancipation to their militia es- 
tablishment. The English cities rendered them- 
selves formidable to the Barons, by putting arms 
into the hands of their militia; and when the 
militia united with the Barons, they extorted 
Magna Charta from King John. In France, we 
recently see the same salutary effects from arm- 
ing the militia. In England, the militia has ot 
late been neglected—the consequence is a stand- 
ing army. In Ireland, we have seen the good el- 
fects of arming the militia, in the noble efforts 
they have made to emancipate their country. 1! 
we neglect the militia, a standing army must be 
introduced ; but if the idea suggested by the gen- 
tleman from Pennsylvania ‘is adopted, certain 
classes must be drawn out, and kept for months 
together, which would prove as greata burden as 
a standing army. None of the States, he observ- 
ed, have adopted such a plan. In Georgia, the 
militia service has been as strict as is contempla- 
ted by the bill, but they have never complained. In 
a Republic every man ought to be a soldier, and 
be prepared to resist tyranny and usurpation, as 
well as invasion, and to prevent the greatest of all 
evils—a standing army. Mankind have been di- 
vided into three classes, shepherds, husbandmen, 
and artificers—of which the last make the worst 
militia; but as the arts and sciences are sources 
of great wealth to the community, which may 
excite the jealousy and avarice of neighbors, this 
class ought to be peculiarly qualified to defend 
themselves and repel invasions; and as this coun- 
try is rising fast in manufactures, the arts and sci- 
ences, and from her fertile soil may expect great 
affluence, she ought to be able to protect that and 
her liberties from within herself. 

Mr. Parker here introduced his motion, to 
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amend the bill by a proviso, that persons whe 
shall make it appear that they are not able to 
equip themselves, shall be furnished at the expense 
of the United States. 

Mr. Wapsworrtu objected to this amendment. 
He said, it would empower the officers to create 
an enormous charge against the United States. 
He said, he had read almost all the militia laws 
of the several States, and had found no such pro- 


vision in one of them; there is not a considerable | 


number of such persons in any of the States; and 
rather than have this proviso inserted, he would 
prefer a clause to excuse them altogether. 

Mr. Parker said, that in Virginia, there is a 
law, which provides that poor persons, not able to 
arm enliven should be equipped at the expense 
of the State. In every State there are doubtless 
many such persons, who ought to be provided for 
by the General Government; and if they are not, 


the law is rendered impracticable ; as you require | 


more than is possible for them to perform. As to 
excusing such poor persons from military duty, 
they would be found, in cases of emergency, very 
useful to defend those who do not choose to risk 
their own persons. 


Mr. Huntineron said, if the gentleman would | 


vary his motion, so that the expense should be in- 


curred by the State, he did not know but he should | 


agree to it. ‘There is one State, said he,in which 
every person is obliged to provide himself with 
arms and accoutrements, and no difficulty has re- 
sulted from the law. Penalties on default are ex- 
acted and collected; but this proposition will pro- 
duce great inequalities; it will excite jealousies 
and discord between the Governments; 
to the States, the officers will be more exact to 


prevent impositions on the particular State from | 


which they receive their appointments. 

Mr. Parker agreed to alter his motion, agreea- 
bly to Mr. Hunrinaron’s idea. i 

Mr. Boupinor said, that there did not appear to 
be any necessity for the amendment, as the bill 


makes provision for excepting persons who are un- 
able to purchase arms, in case the State Legisla- | 


tures choose to make such exceptions. 

Mr. Gites said, he was opposed to the motion 
on principle; but if that was not the case he 
should object to it in the present form as it was 
not full enough. He did not suppose that it was 
intended that the United States should make a 
present of the arms thus furnished—but the mo- 
tion does not provide for their return when not in 
use. His principal objection to the motion, how- 
ever, arose from its being an improper interfer- | 


ence with the authority of the State Govern- | 


ments. ‘They may or may not comply with the | 
law. If they should not, it would prove nugatory, | 
and render the authority of the United States 
contemptible. For these reasons, and others. | 
which had been advonced, he thought the amend- 
ment improper. 

Mr. BLoopworru observed, that as the militia 
was to be organized and disciplined under the au- 
thority of the United States, and to be employed 
for the general defence, whenever and wherever 
Congress should direct, it appeared but reasona-| 
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ble that those who were benefited ” them should 
be at the expense of arming them. 

Mr. SuerMan said, it appeared to him, that by 
the Constitution, the United States were to be put 
to no expense about the militia, except when eall- 
ed into actual service. The clause is not so ex- 
plicit as might have been wished; but it will be 
difficult to fix the construction mentioned by the 
gentleman from North Carolina. What relates 
to arming and disciplining means nothing more 
than a general regulation in respect to the arms 
and accoutrements. There are so few freemen 
in the United States who are not able to provide 
themselves with arms and accoutrements, that 
any provision on the part of the United States is 
unnecessary and improper. He had no doubt that 
the people, if left to themselves, would provide 
| such arms asare necessary, without inconvenience 
or complaint; but if they are furnished by the 
United States, the public arsenals would soon be 
| exhausted ; and experience shows that public pro- 
perty of this kind, from the careless manner in 
which many persons use it, is soon lost. The ex- 
pense and inconvenience would, in his opinion, far 
overbalance any good that would be derived from 
such a proposition. 

Mr. VininG observed, that the greatest objection 
against the motion is, that it stops short in the re- 
| gulation of the business. No provision, it is said, 
| is made for the return of the arms to the public ; 
and it gives a discretionary power to the officers 
to dispose of the property of the United States ; 
| but he conceived these difficulties were not be- 
yond the reach of remedies; the wisdom of the 
House, he doubted not, would devise such as were 
adequate to the object. He asked by what means 
minors were to provide themselves with the requi- 
site articles? Many of themare apprentices. If 
| you put arms into their hands, they will make 
| good soldiers ; but how are they to procure them ? 
| It issaid, if they are supplied by the United States 
'the property will be lost; if this is provided 
against, every objection may be obviated. He 
then offered an addition to the motion, providing 
for the return of the arms in the commanding 
officer. 

The Chairman then stated the motion with the 
amendment. 

Mr. Tucker observed, that the motion in its 
present form differed from the original proposed 
by the gentleman from Virginia. He conceived 
the gentleman had no right to alter it, nor could 
it be done without a vote of the committee. He 
preferred the motion in its original state—for the 
United States may, without doubt, furnish the 
| arms—but he very much questioned their right to 
| call on the individual States to do it. 
| Mr. WiLttAMson was in favor of the question’s 

being taken with the amendment admitted by Mr. 
| Parker. He wished to know whether Congress 
meant to tax the individual States in this unusual 
manner? Perhaps as they had assumed the State 
debts upon this principle, or rather without any 
principle, they might think they had a right to 
r| call upon them to furnish quotas in proportion, 
this would be getting something for something ; 
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and not like the shine: measure, honing semenhing 
for nothing. 

Mr. Vinine said, he could not understand what 
was meant by saying that the amendment was 
dictating to the States. What is the whole bill 
but dictating ? A law that affects every individual, 
touches the wholecommunity. With respect tothe 
constitutionality of the measure, there can be no 
doubt ; every grant of power to Congress neces- 
sarily ‘implies a conveyance of every incidental 
power requisite to carry the grant into effect. 

Mr. WapswortH apologised for detaining the 
attention of the committee a moment, while he 
asked the gentlemen who favored the motion 
what was the extent of their wishes? The mo- 
tion at first appeared to be in favor of poor men, 
who are unable to purchase a firelock ; but now, it 
seems, minors and apprentices are to be provided 
for. Is there a man in this House who would 
wish to see so large a proportion of the community, 
perhaps one-third, armed by the United States, 
and liable to be disarmed by them? Nothing 
would tend more to exite suspicion, and rouse a 
jealousy dangerous to the Union. With respect 
to apprentices, every man knew that they were 
liable to the tax, and they were taken under the 
idea of being provided for by their masters; as to 
minors, their parents or guardians would prefer 
furnishing them with arms themselves, to depend- 
ing on the United States when they knew they 
were liable to having them reclaimed. 

The question on Mr. Parker’s motion was 
lost. 

On motion of Mr. Heisrer, a proviso was 
added to the section in the following words : 

“That every citizen so enrolled, and providing him- 
self with the arms and accoutrements required as afore- 
said, shall hold the same exempt from all executions, or 
suits for debts, or for the payment of taxes.” 


Mr. Firzsimons moved to strike out the words 
“ provide himself,” and insert “shall be provided.” 

This motion was objected to by Messrs. Bou- 
pinot, Huntrineron, Jackson, Partrringe, Vi- 
NING, and Mapison. It was said that it would be 
destructive of the bill, as it would leave it option- 
al with the States, or individuals, whether the 
militia shall be armed or not. 

This motion was lost by a great majority. The 
second section comprises the characters that are 
to be exempted from enrolment or militia duty. 

Mr. Mapison moved to strike out that part 
which related to members of Congress, their offi- 
cers, and servants, attending either House—and to 
insert “members of the Senate and House of Rep- 
resentatives, whilst travelling to, attending at, or 
returning from the sessions ” of ‘Congress. » He 
saw no reason for a total exemption from militia 
service; exceptions in favor of the framers of the 
laws ought not to be extended beyond what is evi- 
dently necessary. The members of Congress, 
during the recess, are at liberty to pursue their 
ordinary avocations, and may participate in the 
duties and exercises of their fellow-citizens. They 
ought to bear a part in the burdens they lay on 
others, which may check an abuse of the powers 
with which they are vested. 


Militia. 
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Mr. Seale nents thas this alteration might 
interfere with the public interest; in cases of alarm 
or invasion, the members might be called to a great 
distance in the militia, at the moment when their 
presence was required to attend the session of the 
Legislature. It would be well, therefore, to con- 
sider whether their services in the militia would 
be of equal importance to the public interest, as 
their services in Congress. 

Mr. Bouptnor objected to the amendment; not 
that he would exempt members of Congress from 
burdens imposed on their fellow-citizens, but the 
motion he conceived was inconsistent with this 
very idea. The bill provides that exempts shal| 
pay a certain equivalent; it would be unjust to 
impose this equivalent, and compel the members 
of Congress to turn out in the militia. He con- 
cluded by saying, that he conceived the independ- 
ence of the Legislature was connected with this 
exemption. 

Mr. Wapsworvrn said, that he thought there was 
no necessity to exempt members of Congress. If 
the Constitution did not grant them such a privi- 
lege, he doubted whether they could assume it by 
an act of their own. He was therefore for leay- 
ing this matter to the discretion of the State Le- 
gislatures ; no inconvenience would result if this 
was done. 

Mr. Hart.ey was in favor of the exemptions 
being specified by act of Congress; and he con- 
ceived they had the plainest directions to follow. 
in the universal practice of all the State Legisla- 
tures ; and this practice was founded in the reason 
of things, the incompatibility of the duties ; they 
are distinct in their natures, and cannot be exer- 
cised together. 

Mr. Mapison supported his motion, he considered 
it as important that the governors and the govern- 
ed should feel their mutual relation to each other; 
on this principle he thought that no exemption 
should be allowed, except in cases where an at- 
tendance on militia duty was incompatible with 
the performance of other duties ; for these reasons. 
he wished that the whole clause should be struck 
out; in cases of difficulty a court-martial would 
be competent to doing justice to the parties. 

Mr. Gites followed Mr. Mapison in a similar 
train of reasoning in respect to rulers sympathiz- 
ing with the ruled in all ublic burdens ; he ad- 
verted to the different olems of organizing the 
militia which had been contemplated by the com- 
mittee, and the reasons which induced them to 
adopt that in the bill. With respect to the plan 
of selecting particular classes to form a militia, it 
could not, in his opinion, be done, but by enlist- 


ments, which was a mode that the freemen of 


America revolted from. He said, that no insupe- 
rable difficulties would result from rendering all 
liable to be called upon. Should the clause be 
struck out, the equivalent mentioned in another 
part of the bill will be unnecessary, and the article 
may be expunged. He concluded by saying, that 


if it was thought proper that the members of 


Congress should be exempted, it would be best 


that the exemptions should be made by the State 


Legislatures. 
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Mr. SHERMAN said, it was the practice of the 
several States to exempt their own Legislatures, 
and the other descriptions of persons mentioned 
in the clause. He conceived a seat in the Fede- 
ral Legislature would equally entitle to an ex- 
emption. He was opposed to the amendment, 
though he would agree to strike out the whole, 
and leave the business to the State Legislatures. 

Mr. Jackson observed, that leaving the ex- 


emptions from militia duty to the discretion of 
might be productive of 


the State Legislatures 
great inequalities ; 
with the idea 
uniformity. Some States might make great ex- 
ceptions, others none at all ; this would make the 
burden very unequal on the whole, which would 
be palpably unjust. ‘he examples of the State 
Legislatures is sufficient to show that some ex- 
emptions are agreeable to the ideas of the people ; 
and the indé tpendence of the Legislature being 
essentially concerned, leaves no room to doubt 
the propriety of the measure. He informed the 
committee that when they came to the clause 
specifying the sum proposed as an equivalent for 
personal service, he should move for an alteration. 

Mr. Harrcey observed, that the Constitution 
declares that the persons of members shall be 
privileged from arrest during their attendance on 
Congress ; in going to, and returning from, the 
session ; with a special reference to the inde »pen- 
dence of the Legislature. He conceived that it 
would counteract the spirit of the Constitution to 
render the members liable to be called on to dis- | 
charge duties incompatible in their nature; on 
this principle, also, it would be in the power of a 
designing President, should such a character ever 
be elected, to prevent the members assembling by 
calling out individuals to attend military duties 
at the moment when their attendance would be 
necessary in Congress. ‘The States, individually, 
as well as the Parliament of Great Britain, have 
set us a good example in this respect. 

Mr. Bovupinor agreed in sentiment with Mr. 
Hartey, that the independence of the members 
was an important object. The ideas of the gen- 
tlemen from Virginia, (Messrs. Mapison and 
Gigs, ) that legislators ought to participate in the 
burdens imposed on others, ought never to be lost 
sight of—but in the present instance, the doctrine 


besides, it would not comport 


would be carried into practice; for, at the end of 


every two years, the members would revert to 
the mass of citizens, and feel in common with 
others the influence of the laws. The business 
of legislation is more arduous and momentous 
than any other; and ought not to be impeded, or 
rendered liable to be frustrated by any other. 
This, he thought, would be the case by adopting 
the amendment. 

Mr. Mapison supposed nothing would be risked 
by the amendment, as the Constitution had suf- 
ficiently secured the independence of the mem- 
bers. He had not anticipated so much debate on 
the motion. 
its propriety. The possible cases which had been 
stated did not, in his opinion, justify the violation 
of the great principle he bad mentioned; but, to 

Ist Con—58 


of the bill in the grand object of 


He was satisfied in his own mind of 
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simplify the question, he would withdraw his 
motion, so far as only to propose to strike out 


from the exemptions, “the members of Con- 
gress.” 
Mr. Tucker said, that it appeared to him that 


some general ideas on the subject of exe mptions 
should be incorporated in the bill. If the com- 
mittee descend to particulars, they will find it 
extremely difficult to make such distinctions as 
are proper. He was opposed to leaving the ex- 
emptions to be made by the State Governments. 
[t might create difficulties, as some States might 
exempt their members, and others might not. 
These partial exemptions would be attended with 
great inconveniences ; the members may be ne- 
cessarily engaged in making their arrangements 
to attend thei ir duty in Congress, pre vious to the 
time of setting out for the seat of Government, 
and be interrupted by being called to the field to 
attend militia duty. The “number of persons it 
will be found eligible to exempt, will not be so 
great as to render the defence of the United States 
precarious for want of their personal services in 
the militia. He coneluded by observing, that the 
principle of uniformity, and the competency of 
the Federal Legislature to making adequate pro- 
vision in the case, point out the impropriety of 
leaving the business to the State Legislatures. 


Mr. Smiru pursued the idea of Mr. Tucker, 
and observed, that, to be consistent, the motion 
ought to go further, and extend to exempting 


ministers of the Gospel, only while engaged in 
preaching ; the schoolmaster, while teaching ; the 
miller, while attending his mill, &e. In short, it 
ought to be so particular as to amount to no ex- 
emption at all. 

Mr. Wuire spoke in favor of the motion. The 
Constitution, said he, has sufficiently defined the 
privileges of the members. With respect to the 
State officers, he was in favor of leaving them to 
State Legislatures; nor was 
he appre hensive they would abuse the power by 
exempting half their citizens, as this would only 
increase the burden on the other half. 

Mr. Jackson said, he would be still opposed to 
the motion from this interesting consideration, if 
no other existed: that it might, in its operation, 
deprive thirty thousand citizens of their vote in 
the National Legislature. 

Mr. Vintna added a few observations in favor 
of the motion ; and then the question being taken, 
it was negatived, twenty-four to eighteen 


Fripay, December 17. 


Joun Haruorn, from New York, and Jonn 
Sevier, from North Carolina, appeared, and took 
their seats. 

Bensamin Bourne, a member returned from 
Rhode Island, produced his credentials, and took 
his seat. 

An address was presented from the people call- 
ed Quakers, praying an exemption from militia 
duties and penalties on that account. 

The bill for continuing an act declaring the 


eonsent of Congress to certain acts of several 
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States was read a second time, and ordered to be 
engrossed for a third reading. 

A message was received from the Senate, in- 
forming the House that they have passed a bill 
supplementary to an act making further provision 
for the debts of the United States, in which they 
desire the concurrence of the House; which was 
read the first time. 

In Committee of the Whole on the Militia bill, 
the subject of exemptions occasioned further de- 
bate. The committee agreed to sundry altera- 
tions, and proceeded in the discussion to the third 
section ; they then rose and reported progress. 


Monpay, December 20. 


Micwac. Jenirer Stone, from Maryland, ap- 
peared, and took his seat. 

The engrossed bill to continue an act declaring 
the assent of Congress to certain acts of the 
States of Marylund, Georgia, and Rhode Island, 
was read the third time and passed. 


PUBLIC DEBT. 


The bill from the Senate, supplementary to the 
act making further provision for the payment of 
the debts of the United States, was read the se- 
cond time. 

Mr. Benson, from the committee appointed for 
the purpose, presented a bill declaring the officer 
who, in case of vacancies both of the offices of 
President and Vice President of the United 
States, shall act as President; also, a bill declar- 
ing the respective times when the electors to 
vote for a President of the United States shall 
be appointed and shall give in their votes; also, 
a bill directing the mode in which the lists of the 
votes for a President shall be transmitted to the 
seat of Government; which passed their first 
reading. 

MILITIA. 


The House went again into a Committee of 
the Whole on the bill for establishing a uniform 
militia, Mr. Livermore in the Chair. 

Mr. Firzsimons moved an amendment, by 
which the light infantry or riflemen, one com- 
pany of artillery and one troop of horse should 
be selected from the militia without reference to 
any particular age. He said the clause which 
enacts that these companies should be composed 
of persons from eighteen to twenty-five years of 
age would operate against several particular in- 
terests, especially mechanics and manufacturers. 

Mr. Mapison remarked that by the bill all per- 
sons between the ages of eighteen and twenty- 
five were to serve in those companies; it was 
not confined to artificers alone. The agricultural 
interest had as much cause tocomplain. But the 
intention of making the youth perform double 
duty was that they might speedily be taught the 
military art, and be enabled to defend their coun- 
try, if her situation called for their aid. 

Mr. Jackson was opposed to it. He said that 
from eighteen to twenty-one was found to be the 
best age to make soldiers of. After that period 
men become engaged in the concerns of life, get 
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married, have children, enter into business, &c. 
It would not bear harder on the manuf*:turers 
and mechanics than on the farmers; and as the 
seaports have generally more at stake, it seems to 
follow that the obligation is stronger on them to 
turn out in the militia. 

Mr. Hersrer was in favor of the motion. 

Mr. Frrzsimons said he was misunderstood. 
He did not mean that persons from eighteen to 
twenty-five should be excused from military duty. 
His wish was that such persons should not be 
particularly pointed out for this duty. 

Mr. Lawrence was in favor of the motion. 
He observed that it was not age alone that was 
to be considered in forming light infantry or ar- 
tillery companies; there are other considerations, 
as size, agility, &c. He thought the motion a 
good one. 

Mr. Ames was also in favor of the motion. He 
thought confining the selections for' those compa- 
nies to the particular period mentioned would 
deprive us of the services of many of the soldiers 
of the late Continential army, whose knowledge 
and experience would be highly useful. He sug- 
gested difficulties which would result trom col- 
lecting the persons of the above age from differ- 
ent parts of the country in order to forming them 
into such companies. 

Mr. Srurais observed that he thought a sim- 
ple regulation that all the militia should be called 
out so many times a year would be sufficient. 
This general plan would leave the several inde- 
pendent corps as they now are; and these par- 
ticular companies would be selected as heretofore 

Mr. ParrripGe was opposed to the amend- 
ment. The object of the bill being to discipline 
the militia, it seemed to follow of course that 
persons of an age the most likely to learn shouid 
not be excepted. 

Mr. Gites said, that gentlemen did not appear 
to take a comprehensive view of the bill, one ob- 
ject of which is to establish a military school. 
In order to do this, the bill proposes that persons 
should commence their military course at an 
early age. If such persons are called upon oftener 
than those of more than twenty-five years, it does 
not follow that it is unequal; their military 
knowledge must be supposed to be less. He ob- 
viated the objection of the gentleman from New 
York by saying that as military knowledge is 
necessary for all, it follows that young persons ot 
every size may be trained 1n one or the other of 
these companies. 

Mr. Firzsimons still supported his motion, and 
said the difficulty started by the gentleman from 
Massachusetts, (Mr. Ames,) arising from local 
circumstances, had not been obviated. 

Mr. Bouptnor said the difficulty on account o! 
manufacturers had not escaped the committee: 
but it could not be avoided without destroying 4 
principal feature of the bill. He said the ob- 
eke might, however, be in some measuré 
essened by altering the clause from eighteen to 
twenty. } 

The question being taken, it passed in the al- 
firmative. 
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Mr. Sarre’ 8 (of South Carolina) proviso re- 
specting independent corps was read. It provided 
that companies in the respective States, incorpo- 
rated by the Legislatures, should not be disband- 
ed or included in the militia, but retain their 
former station. 

Mr. Gives said, he was disposed to think this 
proviso more extensive than gentlemen imagine. 
It may, in its operation, exempt all the companies 
in the United States. The expression is so gene- 
ral and indefinite that it may not answer the pur- 
pose intended, as those companies are known by 
different denominations, while it may be produc- 
tive of great difficulties from its want of precision. 

Mr. Ames gave an account of the several inde- 
pendent companies in Massachusetts, particularly 
that known by the name of the Ancient and 
Honorable Artillery, a company which possessed 
funds, and had for many years been in possession 
of a charter from Government. It had been con- 
sidered as a military school for a long time; it is 
composed of generals, colonels, and inferior offi- 
cers, and other respectable persons. This, with 
other independent companies, rendered essential 
services in the time of the insurrection in that 
State; and they prove by their example a stimu- 
lus to the militia; they have incurred great ex- 
penses to equip themselves, and it is supposed 
merit the privileges and distinctions they have 
long enjoyed. 

Mr. Srurais observed that the proviso was 
defective, as it does not point out the duties which 
these companies ought to perform. 

Mr. Hunrineton said, these companies were, 
he believed, under the orders of the regimental 
colonels; at least, that was the case in 
the States. 

Mr. Seney moved, that as there were inde- 
pendent companies who are not incorporated, it 
would be proper to strike out the words “ incor- 
porated by the acts of the several States.” He 
said, if 





this proviso should pass without his 
amendment, it would give exclusive privileges to 


particular companies who happen to be incorpo- 
rated, while the same privileges will not be ex- 
tended to other companies, equally meritorious, 
who do not happen to be incorporated. 

Mr. Smirn’s (of South Carolina) motion being 
put. was negatived. 

The section which provides that the militia 
shall turn out four times a year in companies, 
Mr. Harriey objected to. He said it would be 
too frequent. He did not consider the militia as 
a military school; and such frequent assemblings 
of the people had a tendency to dissipate the 
manners of the people, especially youth. He 
moved that the clause should be altered, so that 
companies and battalions should be obliged to 
turn out only twice a year. 

Mr. Wapsworrn suggested an alteration in the 
amendment, that the clause should be altered to 
read once a year in battalion, and four times in 
companies. 

Mr. GttmMan moved another amendment, that 
the militia should turn out in companies three 
times, and once in battalion. 
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Mr. Jackson regretted that one principle of 
the bill was struck out respecting light infantry 
companies. He did not suppose that though we 
are obliged to have some standing troops, we were 
to depend on them. He should regret the time 
when this country would depend on a standing 
army. He enlarged on the importance of dis- 
ciplining the militia. This, said he, is consistent 
with the strictest principles of republicanism. 
He believed the preservation of liberty very 
much depended ona good militia. He thought 
four times a year would not be too burdensome, 
and he was pretty sure it was little enough to 
answer any essential purpose. 

Mr. SHERMAN was in favor of four times in 
companies at least, and in battalion as might be 
found convenient. 

Mr. Wapsworru observed, that less than four 
times would answer no good purpose atall. In- 
deed, it is said, nothing is to be expected ; if that 
is the case, let us give up all thoughts of a militia 
bill; but what, then, becomes of your national 
defence 2 

Mr. Hartvey’s motion was lost. 

Mr. SuermMan moved that the clause be amended 
to read, that regiments turn out once a year. 
Carried. 

On motion of Mr. Wapsworrts, the times of 
rendezvousing in regiments and companies are 
to be regulated by the officer commanding the 
brigade. 

The clause which provides for a Commissary 
of Military Stores for each State, Mr. Parker 
moved should be struck out. He said the several 
States are competent to taking care of their own 
military property. This motion was agreed to. 

Mr. Wapvsworta moved that the adjutant 
general should have the rank of brigadier, in- 
stead of lieutenant colonel as proposed by the 
bill. 

Mr. SuerMan observed, that according to the 
last regulations of the army, no staff officer was 
to have any rank. 

Mr. Wapsworrh replied, that the regulation 
which the gentleman had mentioned respected 
staff officers ‘only, who never have any command ; 
but an officer of such importance as the adjutant 
general,on whom so much depended, and who 
might be invested with a very important com- 
mand, he conceived ought to rank higher than a 
lieutenant colonel. This motion was ‘adopted. 

The committee rose and reported progress, and 
had leave to sit again. 


Tuespay, December 21. 


The bill from the Senate supplementary to the 
act making further provision for the payment of 
the debts of the United States, was read the third 
time, and passed. 

The bill declaring the officer who, in case of 
vacancies both in the offices of President and 
Vice President of the United States, shall act as 
President ; 

The bill declaring the respective times when 
the electors to vote for a President of the United 
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States shall be neue or deo anti shall give 
their votes; and, 

The bill ‘directing the mode in which the lists 
of the votes fora President shall be transmitted 
to the seat of Government of the United States, 
were read the second time and ordered to be com- 
mitted to a Committee of the Whole. 

Messrs. Lawrence. Seney, Firzsimons, Vin- 
inG, and Goopuusr, were appointed a committee 
to bring i in a bill to establish health offices in the 
principal ports of the Union. 


MILITIA. 


The House again went intoa Committee of the 
Whole on the bill for establishing a uniform mi- 
litia, Mr. Livermore in the Chair. 

Mr. BLoopworrs said, that, m his opinion, the 


House had entered too much into the minutie of 


the business, and in a great measure were about 
depriving the States of the power granted to them 
by the Constitution. The General Government 
ought only to organize the militia, and direct the 
mode of discipline. The militia, he observed, was 
only under the direction of the General Govern- 
ment when called out in the actual service of the 
United States ; different States had the appoint- 
ment of the officers and the right of training 
them; but owing to the many particulars attend. 
ed to in the bill, ‘he could see but little room left 
to the States for the exercise of their power. He 
thought that endeavoring to establish a perfect 
uniformity in fines would render that part of the 
system very defective; as the same fine might be 
justly complained of as heavy in one part of the 
country, and at the same time be considered so 
trifling in another part as to render it ineffectual ; 
he therefore wished that this part of the business 
might be left to the States to perform. He moved 
for striking out a number of clauses containing 
several of the particulars he objected to. Not 
carried. 

The twelfth, thirteenth, and fourteenth sections 
were read. The first two passed without altera- 
tion ; the third was struck out. 

Mr. Mapison said, he conceived it would be 
necessary to pass a law authorizing the President 
of the United States to call out the militia, as the 
Constitution only says that he shall be command- 
er-in-chief of the militia when in the service of 
the United States, without giving him the power 
of ordering it out. 

Mr. Firzsimons wished a clause inserted in the 
bill, granting to the President that power. 

Mr. Boupinor conceived it was not the inten- 
tion of the Constitution that he should be possess- 
ed of such a power. It could only be granted to 
him by aspecial act of Congress 

Mr. Smita read a law passed last session, and 
still in force, giving him that power. 

The sixteenth section, providing penalties for 
those not performing militia duty, and pointing 
out exemptions, being read, 

Mr. SHERMAN moved to have it struck out. It 
was, he said, an absolute poll-tax, and not levied 
according to the number of inhabitants, which 
was in violation of the Constitution. 
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Mr, ausen ry it was pictinnery to the interest 
of the militia to establish sO many exemptions as 
had been provided. He gave notice that when 
the report came before the House, he would move 
for their reduction, and gave his reasons fully. It 
was contrary to the Constitution, he also obsery- 
ed, to lay a tax upon certain classes of citizens ; 
not being consonant with the principles of justice 
to make those conscientiously scrupulous of bear- 
ing arms pay for not acting against the voice of 
their conscience. This, he said, was called the 
land of liberty, in it, we boasted, that no one suf- 
fered on account of his conscientious scruples, and 
yet we are going to make a respectable class of 
citizens pay for a right to a free exercise of their 
religious principles; it was contrary to the Con- 
stitution ; ; it was contrary to that sound policy 
which ought to direct the House in establishing 
the militia. 

Mr. Jackson said, he certainly should oppose 
the principle started by the gentleman last up. 
Who are to know, he asked, aha persons were 
really conscientiously scrupulous ? There is no 
tribunal erected to make them swear to their 
scruples. If the principle were adopted, he con- 
ceived very few would be found, if their own 
word was to be taken, not conscientiously serupu- 
lous. There were other sects, he said, besides the 
Quakers averse to bearing arms. If the principle 
be adopted of requiring no compensation from the 
exempted, it will lay the axe to the root of the 
militia, and, in his opinion, the bill might as 
well be postponed altogether. He did not choose 
to enter into the subject fully at this time ; he 
would wait until the bill came before the House. 

The seventeenth section, providing inspectors 
of the militia, was read. 

Mr. Seney, said, Maryland, he thought, should 
have two inspectors instead of one, as provided 
by the section. That State, he observed, was 
divided by a wide and sometimes dangerous bay, 
which could not at all times be crossed. Two 
inspectors were agreed to for Maryland, one to 
reside on the HKastern, and one on the Western 
shore. 

Mr. Lawrence saw an impropriety in provid- 
ing the same allowance for all the inspectors with- 
out regard to the quantum of duty to be perform- 
ed. The duty, he observed, of an inspector in the 
State of Rhode Island could not be near so great 
as that of the inspector in the State of New York. 
He moved that their different salaries be fixed and 
specified in the bill. 

It was agreed to; and the blanks left to be filled 
up with such sums as shall be deemed proper 
when the House shall take that part of the bill 
into consideration. 

Mr. SHERMAN was of opinion that some of the 
duties, by this section to devolve on inspectors, 
ought to be left to the States to exercise. Their 
duty should be confined to superintending the ex- 
ercise and mancuvres. 

Mr. BLoopworrs was averse to appointing an 
officer to be directed by State laws. He should 
be appointed by the State. 

Mr. Wapswor'h said, in his opinion, he ought 
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to be a Continental officer, end conduct himself in 
his office in conformity to the laws passed by the 
States. 

Mr. Smita moved that that clause which leaves 
the appointment of this officer to the President be 
ps out, and that it only be specified that such 
an officer be appointed. 

Mr. Boupinot considered this officer as appoint- 
ed to assist the President. It was necessary that 
the commander-in-chief should be acquainted 
with the state of the militia throughout the Con- 
tinent; it was impossible for him to gather this 
information without assistance; the officer was 
appointed for that purpose; he should be consid- 
ered as a Continental officer, and as such was to 
be paid by the General Government. 

Mr. Smiru said, if his motion prev ailed of hav- 
ing this officer appointed by the States he would 
also move that his salary be paid by them. He 
was a militia officer and as such was in the ap- 
pointment of the States. 

Mr. Lawrence wished the clause struck out, 
and the duty of inspector to be performed by the 
adjutant general. In New York this is the case. 

Mr. Boupinor said, he thought the duty too 
great, and the salary such an officer would re quire 
more than the States would consent to give; the 
officer would not be appointed, and the President 
could not receive the necessary information. The 
inspector was not a militia officer, but appointed 
to collect the information the President should 
want, for the benefit of the Union. 

Mr. Firzsimons gave it as his opinion that the 
officer should be under the appointment of the 
President. 

Mr. Suerman said, there appeared to be a dis- 
trust of this inspector, unless appointed by the 
President; he thought there could be no just 
foundation for entertaining this opinion, if he 
should be appointed by the States. He was cer- 
tainly appointed for the good of the Union; but if 
the several States did not pay his salary, the ex- 
pense would in the end devolve on the United 
States. 

It was agreed to leave the appointment to the 
States. 

Mr. Srone moved that the clause giving to in- 
spectors the rank of lieutenant colonel be struck 
out. He observed, that since the appointment of 
those officers was left to the States, the House 
could not with propriety fix the rank. 

Mr. Wapswortu hoped it would not be struck 
out. He observed, that as the House had the 
power of organizing the militia, and were about 
determining that there should be i inspectors, they 
could with the same propriety say what rank 
those inspectors should hold. He was as much 
adverse as any man to granting unnecessary ti- 
tles; but where great trust was reposed, and se- 
vere duty required, there rank should also follow. 
These inspectors were placed in a very important 
station, which they could not properly fill without 
the weight of some military rank. 

Mr. Stone withdrew his motion. 

Mr. BLoopwortn moved that the rank of brig- 
adier should be given to them.— Agreed. 
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Mr. Benson moved for an oadiieiia) chen to 
the bill, for granting to the President of the Uni- 
ted States the power of calling out the militia 
into the service of the United States, &c., to repel 
invasions or suppress insurrections. 

Mr. SuHerman observed that the proposed clause 
was not explicit enough. The General Govern- 
ment, by the Constitution, had not the power of 
calling out the militia to suppress insurrections 
in the States without the special request of the 
States. 

Mr. BLoopworru hoped the additional section 
would not be adopted, it would be a dangerous 
piovision. 

Mr. Benson agreed to withdraw his motion for 
the present, to bring it before the House when the 
principles of the bill came to be discussed by 
them. 

The committee, having gone through the bill, 
rose, and reported the same, with sundry amend- 
ments, which were laid on the table. 

PUBLIC DEBT. 

The Speaker laid before the House a report 
from the commissioners appointed for the pur- 
pose, of the amount of the purchases which had 
been made of the public debt, which was ordered 
to lie on the table. The amount purchased was 
$278,687, for which the sum of $159,239 in specie 
had been paid. 





Wepnespay, December 22. 
ENROLLED BILLS. 


A joint committee was appointed for the ex- 
amination of enrolled bills, consisting of Mr. Fos- 
TeR, of the Senate, and Messrs. FLoyp, and P. 
Muu_enserg, of the House. 


MILITIA. 


The House took up the report of the Commit- 
tee of the Whole of yesterday on the bill for es- 
tablishing an uniform militia. The amendments 
being read, 

Mr. Boupinor moved, that the persons of the 
militia should be exempt from civil process on the 
days of rendezvous. 

Mr. Livermore opposed the motion. He con- 
ceived it was an unconstitutional interference 
with the internal police of the individual States. 
The States have an exclusive right, said he, to 
regulate the times of training the militia; and 
Congress has no right to say that the citizens 
shall or shall not be liable toa legal arrest on such 
occasions. 

Mr. Boupinor admitted, that there was some 
weight in Mr. Livermore’s objections; but, at 
the same time, observed, that the principle once 
admitted that Congress has a power to discipline 
the militia, every incidental power to carry that 
idea into effect must follow. He should, how- 
ever, reserve himself to offer some further remarks 
on the subject. 

The question being taken, it passed in the 
affirmative. The amendment, as thus amended, 
was put and carried. 
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Mr. BLoopwortH proposed an amendment to 
the second section, by which all persons exempted 
by the laws of the respective States should also he 
exempted by this law. This was objected to by 
several members. 

Mr, Livermore said it was so general, that it 
opened the door to an almost universal exemp- 
tion ; it likewise involved an uncertainty with re- 
spect to the present and future laws of the seve- 
ral States, which ought not, in his opinion, to be 
admitted. 

Mr. BLoopworrtu said, he moved the amend- 
ment, because he was fully persuaded that the 
United States had nothing to do with the exemp- 
tions heretofore usually made by the particular 
States. It is proper for Congress only to exempt 
their own particular officers; but he considered 
the bill of a very important nature, one that will 
undergo the strictest scrutiny, and may either be 
made very agreeable to the States, or very much 
the reverse. He adverted to the Constitution, 
and said that the powers of Congress only extend 
to the mere arrangement of the militia; but, in 
its present form, it is a Government bill, and 
goes to the minutie of the regulations of the 
militia. 

Mr. Gites objected to the motion. He consid- 
ered the section, as it stood without the amend- 
ment, useless, and therefore the amendment is 
unnecessary ; for if the States possess the power 
of making the exemptions in themselves they can- 
not be deprived of it. He was consequently 
against the present motion, and should move to 
intense the whole, so far as it interferes with 
the power of the particular States. 

Mr. SHeRMAN was opposed to the particular in- 
terference of the General Government any fur- 
ther than they are expressly warranted by the 
Constitution. The powers of Congress, he con- 
tended, were very much limited in respect to the 
militia. He moved a more general modification 
of the section ; by which the officers of the Gene- 
ral Government, such as the members of Con- 
gress, the Executive officers, postofficers, postmas- 
ters, and mail-carriers should be designated, and 
all other persons that are, or shall be, exempted 
by the laws of the several States. 

Mr. BLoopworrtu acceded to this modification. 

Mr. Gites objected to the proposition as 
amended, as blending and confusing the powers 
of the General Government with those of the par- 
ticular States. He objected to it,as it went to ex- 
tend the privileges of the members of Congress, 
whose privileges are defined in the Constitution. 
He objected to it also, as it violates the principle 
which had before been laid down, that the law- 
makers ought to sympathize with those on whom 
the laws are designed to operate, and pursuing the 
idea, said Congress may go on and exempt them- 
selves from every public duty. 

Mr.: WILLIAMSON, adverting to the Constitution, 
said, that it was plain Congress are to provide for 
arming and disciplining the militia; but who are 
the militia? Such men, he presumed, as are 
declared so to be by the laws of the particular 
States, and on this principle he was led to suppose 
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that the militia ought to consist of the whole body 
of citizens without exception. If this construc- 
tion be just, the propriety of the motion is appa- 
rent. He did not anticipate an abuse of the 
_— of exemption on the part of the States; 

e thought the period far distant when the United 
States would trust their defence to mercenaries, 
He objected to the numerous exemptions pro- 
posed to be made by the General Government, 
and observed that he feared great impositions aud 
evasions would be practised in consequence of 
them; the power will be exercised by the States, 
and ought not to be by Congress. 

Mr. Burke said, no man was more in favor of 
an efficient and competent militia than he was; 
but the various exemptions contended for are so 
many that he conceived the consequences would 
be subversive of the whole plan. Observations 
had been thrown out which he was sorry to hear, 
that except these exemptions took place, the bill 
would be lost. He then mentioned the several 
classes proposed to be exempted, by which the 
whole country would, in effect, be divided into 
two tribes; and the rich, the governors and rulers 
of the land, would be relieved from the burden, 
while the mechanics, the farmers, the laborers, 
the hard working part of the community would 
be made to sustain the whole weight of the ser- 
vice in defending the country. He was opposed 
to exempting members of Congress; in the recess 
they may attend militia duty. It was agreeable 
to the practice of South Carolina; he had him- 
self performed militia duty during the recess. He 
thought that all should equally be made to turn 
out in the ranks, high and low, rich and poor, old 
and young, and thus make the militia honorable. 
I know, said he, it is the policy of the day to make 
the militia odious ; but | hope such policy will not 
be adopted by this House. He was not, however, 
opposed to all exemptions; he would exempt the 
people called Quakers, and all persons religiously 
scrupulous of bearing arms, stage-drivers, and in- 
structors of youth; but their pupils, the students 
in colleges and seminaries of learning, should not 
be exempt; youth is the proper time to acquire 
military knowledge. He hoped the House would 
not make two distinct tribes or classes of people. 
There ought to be no such distinctions in a free 
country. 

Mr. Jackson said, he was sorry that his honor- 
able friend was so determined to have two tribes 
of people; but he set out with that resolution. 
and now concludes with the same idea. He then 
adverted to the exemption of Quakers, provided 
for in the bill. He said, that the operation of this 
privilege would be to make the whole community 
turn Quakers; and in this way it would establish 
the religion of that denomination more effectually 
than any positive law could any persuasion what- 
ever. He enlarged on the obligations which 
every man owes to society to afford his personal 
services toassist and defend the community ; pro- 
tection and service are reciprocal. Those who 
are exempted ought to pay a full equivalent on 
every principle of justice and equity. He then 
adverted to exemptions generally, and advocated 








1823 


Dacemeen, 1790. ] 


those of sha iataaiins of Connects but, with re- 
spect to all others, he was absolutely opposed to 
them; and said they were so numerous as to 
destroy the militia bill altogether. The conse- 
quence would be, we must Tesort to a standing 
force for the general defence 

Mr. Vinina was opposed to giving the general 
power of making such exemptions as they, please 
to the several States. The Legislature of the 
Union is competent to making such as are neces- 
sary. He enlarged on the mischievous conse- 
quences of delegating this power. It will, said he, 
destroy every appearance of uniformity; nor is 
there any danger that the members of the House 
will abuse this power by undue exemptions. With 
respect to the Quakers, he replied to some obser- 
vations of Mr. Jackson, who had asked, what will 
become of our boasted independence in case of the 
exemption of the Quakers ? He asked, were there 
no Quakers in the late war? He adverted to the 
conduct of the first settlers of Pennsylvania, who 
were Quakers; their peaceful principles were 
productive of the happiest consequences ; and in 
this view their conduct had been an example, 
which, in proportion as mankind shall recede from 
the force of turbulent passions, will be more and 
more imitated. He, however, supposed that an 
equivalent might be assessed on these people with- 
out difficulty, and which, from their numbers, 
supposed to be one-twentieth part of the people, 
would amount to a sum sufficient to support a 
militia; at least, to furnish them with arms, 
drums, colors, &e. 

Mr. Lawrence observed, that it appeared to 
him that the object of the motion is to revive a 
subject which has already been decided in the 


committee; he had not, however, altered his 


opinion, he still thought it would be impolitie. if 
p } s I 


not dangerous, to delegate a power which they 
can exercise themselves. 

He adverted tu the observations of Mr. Gites, 
that Congress cannot extend their privileges ; and 
observed, that the clause in the Constitution refers 
to the privileges of being exempt from arrest, that 
they might not be precluded from attending their 
duty in Congress; with respect to its being an ex- 
tension of their privileges to provide for their ex- 
emption, there cannot be any force in this, as it is 
conceded that Congress may designate the age of 
the militia ; now if their ages are restricted from 
eighteen to forty-five, it effe etually exempts many 
of the members of Congress ; but this exemption 
from arrest is not the only privilege that members 
of Congress possess; and he had no doubt of their 
right i in the present case to exempt themselves ; 
the expediency of the measure is sanctioned by 
the practice of every State in the Union. 

Mr. Boupinor asked what is the object of the 
bill? It is to provide an uniform militia, compe- 
tent to the defence of the country; it is not to 
take money out of the pockets of the people. He 
then adverted to the idea that was maintained by 
several gentlemen, that the militia ought to con- 
sist of every person in the United States, and said 
that this, so far from conducing to the formation 
of a national defence, would prove the reverse ; for 
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it would necessarily include persons religiously 
scrupulous of bearing arms, men in years not able 
to bear them, and a great variety of characters 
not suitable to bear them. 

With respect to exemptions, he contended, that 
the right of Congress to make them is already 
conceded ; for it is already agreed that the militia 
shall consist of persons of particular ages, con- 
sequently all under eighteen and above forty-five 
are expressly exempted ; the reverse of this prin- 
ciple will give the States the absolute control of 
the General Government. He then observed, that 
the amendment ought not to be adopted ; because 
it would be throwing a burden on others which 
Congress ought to bear themselves; because it 
will destroy every idea of uniformity , because it 
invests a power in the States to impose fines and 
penalties which may operate oppressiv ely on many 
descriptions of persons; because it invests the 
States with a power to make partial exemptions, 
create invidious distinctions, and excite unwar- 
rantable competitions among different classes and 
professions. He then adverted to the Quakers, 
and asked, what would become of our independ- 
ence, if one thousand troops were to attack us, and 
we had an army of ten thousand Quakers to op- 
pose them; what dependence can be had on men 
who are forced into the field? He had trusted 
that the rights of men were so well defined at this 
enlightened period, that the principles which had 
been advanced would not have been applied on 
this occasion. He entered intoa defence of the 
exemptions generally provided for, and justified 
them on principles of justice and policy. He was 
sorry that the distinctions mentioned by the gen- 
tleman from South Carolina had been brought 
forward. He had no ideaof different tribes or 
classes. The members of this House, at the end 
of every two years, revert to the mass of the peo- 
ple, and then become liable to bear their propor- 
tion of militia duty as well as their fellow-citi- 
zens. 

Mr. Mapison moved 
emptions, persons 


to insert among the ex- 
conscientiously scrupulous of 
bearing arms. It is the glory of our country, said 
he, that a more sacred regard to the rights of man- 
kind is preserved than hasheretofore been known. 
The Quakers merit some attention on this deli- 
cate point, liberty of conscience. When they had 
it in their power to establish their religion by law 
they did not. He was disposed to make the ex- 
emption gratuitous, but supposed it impracticable. 
He replied to Mr. Jackson’s observations, that 

exempting such persons would induce the people 
generally to turn Quakers. He did not believe 
that the citizens of the United States would 
hypocritically renounce their principles, their con- 
science, and their God, for the sake of enjoying 
the exemption. 

Mr. SuerMan seconded this motion. He said 
that persons conscientiously scrupulous of bearing 
arms could not be compe led to do it; for such 
persons will rather suffer death than commit 
moral evil, they may be punished, it is true, by 
fines and penalties. but whether this would be 
eligible or not remains to be determined. We 
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however, have the sense of these people on the 
subject. He suggested whether some expedient 
cannot be devised to operate as an indemnity, by 
excusing part of the militia from a poll tax, so as 
to equalize the exemption, if made gratuitous. 

Mr. Livermore said he disliked the whole 
amendment. He also disliked the bill on several 
accounts, more particularly as it interfered too 
much with the regulations of the several States. 
The present proposition, he thought, would come 
in more properly in the second section. 

Mr. Jackson said, he was glad that the motion 
of the gentleman from Virginia had been brought 
forward ; it might serve to ascertain the sentiment 
of the House on this important subject. He ob- 
served that, in his opinion, the gentleman had not 
argued with his usual ingenuity and knowledge 
of the human heart, in respect to the exemptions 
proposed in favor of the Quakers. It is too evi- 
dent that mankind stand in greater dread of pres- 
ent evil than of future punishment. The influence 
of conscience is a weak defence against the pow- 
erful temptations of pecuniary advantages ; and 
he had been informed, since he came to this 
city, that one Quaker will convert ten men to 
Quakerism before ten of a different persuasion 


will convert one Quaker. With the assistance of 


this law the converts will be ten times as nume- 


rous. He conceived that the natural operation of 


it would be to destroy the whole militia bill. He 
insisted on their being liable to a penalty in lieu 
of personal service, and enlarged on the reason- 
ableness of paying their proportion to the general 
defence. He replied to Mr. Boupinor’s query 
respecting ten thousand Quakers; they would all 
run away, said he, and one thousand men in this 
case would subjugate the country. 

Mr. Gives observed, that he was opposed to the 
exemption of the Quakers, and gave his reasons; 
protection and personal services result from so- 
ciety ; they are due from every individual, and it 
is a violation of moral duty to withhold this per- 
sonal service. He was in favor of exempting 
every man from doing that which his general con- 
duct evinced was contrary to his conscience; but 
it cannot be said that it is against the conscience 
of a Quaker to hold and possess property ; there- 
fore every man who receives the protection of the 
laws ought to contribute his proportion to the 
support of the laws. He then entered more fully 
into a consideration of the subject, and objected 
to the exemption, as creating an unwarantable 
distinction between citizens; throwing a burden 
on the majority to relieve the minority; giving 
the minority privileges for shrinking from their 
duty. What criterion is there, he asked, to deter- 


mine whether a man is under the impression of 


conscience ? and concluded by saying, a fine can 
only determine the existence of this principle. 

Mr. VininG was in favor of the exemption, but 
did not think it would be satisfactory to the peo- 
ple without qualifying it with an equivalent. 
Quakers, said he, are easily distinguished ; every 
body knows them. 

Mr. Samira, of South Carolina—This debate 
seems to be detailed, when gentlemen appear to 
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think very much alike upon the subject. The 
question is, how the fine or penalty shall be as- 
sessed; though some appear disposed to exempt 
those people not only from personal service, but 
from all commutation. It then seems necessary 
that the question should be first determined whe- 
ther an equivalent shall be paid or not. Accord- 
ing to the sentiments of some gentlemen, it is 
proposed to go further than even this State has 
gone, in which the greatest number of these per- 
sons exist; for when in Convention, the question 
was taken for striking out the penalty, only seven 
or eight members rose in favor of it. But he 
thought this proposition improperly added to the 
first amendment, and wished it might be with- 
drawn till the question whether the exemptions 
should be made by the States or by the General 
Government is determined. 

Mr. Mapison replied to Mr. Smiru. He said 
that he conceived his motion a proper amend- 
ment at this place, as the gentleman from Con- 
necticut only moved that the exemptions made by 
the several States should be sanctioned by the 
General Government ; but it is conceded that this 
exemption is not made by the several States, and 
therefore ought to be here specified. He said he 
should acquiesce in an equivalent, though he 
would prefer a gratuitous exemption. 

The House adjourned before the debate was 
brought to a close. 


Turspay, December 23. 

Tueopore Sepewick, from Massachusetts, ap- 
peared, and tuok his seat. 

The following Message was received from the 
President of the United States: 

Gentlemen of the Senate 
and House of Representatives : 

It appearing, by the Report of the Secretary of the 
Government Northwest of the Ohio, that there are cer- 
tain cases respecting grants of land within that terri- 
tory which require the interference of the Legislature 
of the United States, I have directed a copy of said Re- 
port, and the papers therein referred to, to be laid before 
you; together with a copy of the Report of the Secre- 
tary of State upon the same subject. 

GEO. WASHINGTON. 

Unirep States, December 23, 1790. 

The report and papers referred to in the said 
Message were read, and ordered to be sent to the 
Senate for their information. 

The House resumed the consideration of the 
amendments agreed to by the Committee of the 
Whole to the bill for establishing a uniform mili- 
tia throughout the United States. 

The subject of exemptions being under consid- 
eration, 

Mr. Mapison withdrew for the present his pro- 
osition in favor of persons religiously scrupu- 
ous of bearing arms. The question then was, 

whether the power of exempting should be exclu- 
sively vested in Congress, or be exercised partly 
by the several States. 

The question being called for, 

Mr. Srone moved that it should be divided, and 
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the question for striking out the words, “except 
as hereinafter excepted,” in order to admit the 
proposed amendment being put, was negatived ; 
the substitute was superseded of course. 

Mr. Moore proposed as an amendment to the 
first section, to add these words, “or with a good 
rifle, a shot bag, &c.” which was agreed to. 

The amendments to the second section being 
read, the debate on exemptions was renewed. 
The amendment by which the particular States 
are empowered to exempt from militia duty the 
Legislative, Executive, and Judicial officers of 
the respective States was agreed to by a great 
majority. 

Mr. Mapison then renewed his proposition in 
favor of persons religiously scrupulous of bearing 
arms, in a different form from that before offered, 
and to the following effect : 

“That all persons religiously scrupulous of bearing 
arms, who shall make a declaration of the same before 
a civil magistrate, shall be excused from performing mi- 
litia duty ; but be liable to a penalty of dollars, 
to be appropriated as the moneys arising from the post 
office are appropriated.” 

After some debate, Mr. Mapison proposed that 
it should lie on the table for further consideration. 


Fripay, December 24. 


Messrs. Firzsimons, Foster, and Sytvester, 
were appointed a committee to prepare a bill to 
ascertain how far owners of ships and vessels 
shall be liable to the freighters of goods on board 
thereof. 


MILITIA. 


The House resumed the consideration of the 
report of the Committee of the Whole on the 
bill for establishing a uniform militia, Mr. Mapt- 
son’s proposition in favor of persons conscien- 
tiously scrupulous of bearing arms being under 
consideration. A majority of the speakers ap- 
peared to be in favor of exemptions being left to 
the several States. In support of this opinion, 

Mr. Bourne observed, that if the General Gov- 
ernment should take up the matter, and subject 
the Quakers to a penalty as an equivalent for per- 
sonal service, their situation would be rendered 
less eligible than it is at present ; for, in several of 
the States, they are not only exempted from mili- 
tia duty, but from all fines and penalties in lien 
thereof. He instanced the States of New Hamp- 
shire, Massachusetts, Rhode Island, and Connece- 
ticut. 

Another memorial from the society of Qua- 
kers on the Eastern shore of Maryland, against 
the sixteenth section of the bill, was presented 
by Mr. Smirx, member from that State, and 
read. 

A motion of Mr. Ctymer, to amend the motion 
of Mr. Maptson, after some discussion, was ne- 
gatived ; and the original motion being also put, 
was disagreed to; so that, as the bill now stands, the 
exemption of persons religiously scrupulous of 
bearing arms is to be provided for by the respec- 
tive States. 
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Mr. Smirn, of South Carolina, then renewed 
his proposition respecting independent companies, 
which, he informed the House. he had so modified 
as to avoid the objections before offered to it. It 
is to the following effect : 


“Whereas certain independent corps of artillery, in- 
fantry, and dragoons, now exist in the several States : 
It is hereby enacted, that nothing in this act shall be 
construed to the disbanding or incorporating said com- 
panies in the militia; they, at the same time, being li- 
able to the performance of the military duties herein 
required.” 


It being understood that the bill should be re- 
committed to a select committee, it was voted 
that this proposition be referred, with the bill. 

On motion of Mr. Livermore, the ninth see- 
tion of the bill was expunged. A motion by the 
same gentleman, to strike out the tenth and elev- 
enth sections, was negatived. 

It was then moved that the bill be recommit- 
ted; which being put, passed in the affirmative. 
Messrs. WapswortnH,. Gites, and Tucker, were 
appointed the committee. 


Monpay. December 27. 


Mr. Burxke’s motion respecting a bill for alter- 
ing the time of the meeting of Congress was ta- 
ken into consideration. and negatived. 

Mr. Firzstmons, from the committee appoint- 
ed for the purpose, reported a bill to ascertain how 
far the owners of ships or vessels shall be liable 
to the frieghters. Read a first and second time. 
and committed. 


PUBLIC CREDIT. 


The House resolved itself into a Committee of 
the Whole on the report of the Secretary of the 
Treasury, on a further provision for the establish- 
ment of the public credit; Mr. Livermore in the 
Chair. 

The committee agreed to the following resolu- 
tions: 


That an additional duty of eight cents per gallon be 
laid and collected upon all distilled spirits of common 


| proof, and in like proportion for all other distilled spir- 


its which shall, after the 
into the United States. 

Also, that fiom and after the —— day of next, 
a duty of eleven cents per gallon be imposed upon all 
spirits of the first class of proof, distilled within the 
United States, from sugar, molasses, or other foreign 
materials ; also, a duty, in like proportion, on all other 
classes of proof. 

Also, a duty of nine cents upon all spirits of the first 
class of proof, distilled within any city, town, or village, 
within the United States, from materials of the growth 
or production of the United States; also a duty in like 
proportion on all other classes of proof. 

That for each stil! employed in distilling spirits in 
any other place than a city, town, or village, there to 
be collected and paid, a yearly sum of cents for 
every gallon, English wine measure, of the capacity of 
each still, including its head. 

After which the committee rose, and the chair- 
man reported the resolutions, which were read 
and agreed to by the House; and a committee of 
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five members was appointed to prepare and bring 
in a bill agreeable to said resolutions. The com- 
mittee appointed are Messrs. Sepawick, Troum- 
BULL, LAWRENCE, Wynxoop, and Sairu, of Ma- 
ryland. 

The Committee of the Whole was then dis- 
charged from further consideration of said report. 

Mr. Firzsimons moved that a committee be 


appointed to bring in a bill on the other parts of 


the report, for altering the mode of collecting the 
duty on wines and teas, and to allow a longer 
time for collecting the same. 

This motion was referred to the foregoing com- 
mittee. 


PUBLIC LANDS. 


The House then went into Committee of the 
Whole on the state of the Union, Mr. Livermore 
in the Chair. 

The report of the Secretary of the Treasury on 
the establishment of land offices for the disposal 
of the vacant lands belonging to the United States 
was taken up; when : 

Mr. Boupinor offered the following resolution: 

Resolved, That it is the sense of the committee that 
a Land Office be established at the seat of the General 
Government, under the direction of Commis- 
sioners. 

Mr. Scorr wished the House to take a general 
view of the business before they went into the 
particulars of the Secretary’s report. Upon the 
whole, he was pleased with the plan drawn up by 
that officer; one part, however, he objected to— 
that part of the report which provided for the dis- 
tribution of the land. He did not approve of set- 


ting apart tracts for particular descriptions of 


purchasers. As an amendment, he offered seven 
propositions, which he wished, for the present, to 
lie on the table, and which he proposed to offer as 
substitutes to different parts of the Secretary’s re- 
port, as they came before the House. His princi- 
pal object was to let the tracts which Congress 
proposed to sell be indiscriminately located. 

Mr. Boupinor thought the committee could 
not ther enter into the minutia of the business. 
It was enough to fix the general principles, viz: 
Whether there shall be a General Land Officer 
and two subordinates? Whether they shall be 
under the direction of Commissioners? And 
whether certain tracts of land should be reserved 
by Congress for certain purposes? And then to 
appoint a committee to bring in a bill on those 
principles, and to take into consideration the mi- 
nutiz of the business. 

Great changes, he observed, had taken place 
since the report was drawn up. The committee 
might consider what should be the greatest quan- 
tity fixed asa limit to the sales made by the Gen- 
eral Office, and what for the subordinate. 

Mr. Suerman offered a resolution that there be 
a General Land Office established. Agreed. 

Mr. Boupinot.—T hat there be two subordinate 
offices, one in the Government to the northwest, 
the other south of the Ohio. Agreed. 

Mr. Boupinor moved thatall sales made at the 
General Land Office shall be above ——— acres: 
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then all below that quantity would be made at 
the subordinate offices. It should also be deter- 
mined whether Congress would fix the quantity. 
or leave it to the commissioners. It appeared to 
him a matter of importance. 

Mr. Scorr moved that the blank be filled with 
one thousand. 

Mr. Wuire moved five thousand. 

Mr. Boupinor thought the number of acres too 
large. Persons who wished to purchase so large 
a tract could afford, and would have no objection 
to come to the seat of Government to make the 
purchase. 

Mr. Sepewick observed, that it would be a 
great advantage to have the contract for large 
purchases made under the immediate eye of Go- 
vernment. The House, however, he thought, was 
not prepared to fill up the blank; he wished it 
left open. 

The motions for filling the blanks were with- 
drawn. 

Mr. Boupinor proposed that all smaller quan- 
tities be sold at the subordinate offices, to prevent 
the confusion that selling the same quantity at 
the different offices might occasion. Agreed. 

Mr. Smiru, of South Carolina, wished it deter- 
mined under whose directions these offices should 
be; whether of one or three commissioners, or of 
any officer already appointed. He thought one 
officer would be most eligible; there would be 
more responsibility and uniformity. 

Mr. SuerMAn wished the determination of this 
particular delayed. His mind was not made up. 

The motion was delayed. 

Mr. Boupinor proposed that no lands shall be 
sold previous to settling the Indian claims. 
Agreed. 

That part of the report was read which sets 
apart certain lots for certain particular purposes, 
and directs the manner of locating them. 

Mr. Scorr moved as a substitute his second 
proposition, that such districts as shall be set apart 
for sale, shall include the actual settlements, and 
be left to be indiscriminately located. He said it 
was improper to set aside differents tracts for dif 
ferent modes of location—some in large tracts. 
others in small lots. He conceived it would be 
the interest of Government to let every one pur- 
chase where he pleased, and as much or as little 
as he chose. From experience, he knew that 
those parts were always settled with the most ce- 
lerity that were not bound down to any of those 
restrictions. For his part, he could see no good 
argument in favor of them. 

He wished some of the gentlemen who ap- 
proved of this mode would give him some reasons 
for preferring it. There could be no fear of indi- 
vidual settlers scattering and losing themselves in 
the back woods; there was a sufficient check to 
prevent it—the Indians would keep them compact 
much more effectually than any regulations Con- 
gress could make. It, after granting certain scat- 
tered tracts to individual settlers, a considerable 
tract, including these, was wanted, he could see no 
inconvenience in granting it, reserving to the for- 
mer settlers their rights. 
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Mr. WILLIAMSON rose to give the gentleman 
last up one reason for opposing indiscriminate 
location. Hitherto, he owned, much mischief 
had not arisen from this mode of settlement; but 
now there were persons rich in securities and 
cash, ready to take up considerable quantities of 
land, which, if they were permitted to select here 
and there, would select every choice tract they 
could; and those who might not have the same 
means of purchasing immediately at command, 
could only obtain the indifferent parcels. Many, 
he knew, had it in contemplation to do this, if the 
opportunity offered. He instanced North Caro- 
lina as an example of the injurious tendency of 
this liberty; where many tracts are unsaleable 
owing to this circumstance. If these tracts were 
to be purchased by actual settlers, the case would 
be different ; they would only be taken up by per- 
sons under the name of actual settlers. Sucha 
practice would be an impediment to such com- 
panies of Europeans as might wish to settle 
among us. 

Mr. Scorr said he expected the gentleman 
would have offered more solid objections to his 
plan, and more forcible arguments in favor of the 
other. Though the first settlers bad the choice 
of the land, yet he conceived the remaining part 
would acquire a considerable additional value 
from the surrounding settlements. As for the 
European companies who might be tempted to 
settle among us, he did not contemplate it as an 
object so desirable. A body of French people 
settling in that way would preserve their lan- 
guage and manners two thousand years perhaps. 
This would not be for the true interest of the 
country; all its inhabitants should, by mutual 
intercourse, become assimilated, and nd name be 
known but that of Americans. 

Mr. Bouptnor was against indiscriminate loca- 
tion. He had seen the bad eftects of it in the 
State from which he came. Persons had bought 
up the low lands, and sold them again to such as 
absolutely needed a water lot to their farm, at 
enormous prices. He mentioned another objec- 
tion to the plan—the tendency it had to create 
law-suits. He said more money had been spent 
at law, in disputes arising from that mode of set- 
tlement, in New Jersey, than would have been 
necessary to purchase all the land of the State. 
The late Congress, he was informed, had adopted 
a method to obviate the inconveniences of the 
former mode—the lands were laid out into a mile 
square; these were divided into four equal squares, 
and in that form sold. 

Mr. Wuire proposed that such as shall not 
improve their purchases within a fixed reasonable 
time should forfeit the same. 

Mr. Boupinor wished it left to a committee to 
determine. He had no objection to leave the 
power with the commissioners. 

Mr. Scorr approved of the idea thrown out by 
Mr. Wuire, and agreed to amend the proposition 
in conformity with the opinions of Messrs. Bou- 
pinot and Wuire. 

Mr. Boupinort conceived it would be very diffi- 
cult to determine what an actual settler was. A 
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purchaser would go and spend a few days on his 
land, and call himself an actual settler. 

Mr. Wuirte proposed that a man holding only 
a certain proportion of uncultivated land to the 
improved, should be called an actual settler. 


Mr. Sepewick disliked indiscriminate location. 
He was confident that if the districts so to be 
settled were extensive, there would be too great 
room for speculation and monopoly. 


Mr. Scorr said there were tracts of land which 
it is impossible to sell, even by offering good 
parcels with them. Between Philadelphia and 
his home there were spots which were only 
intended by nature for the birds and beasts—that 
could be of no value for cultivation. He could 
not see much probability that the best land would 
be picked out. The difficulty of exploring a wild 
and uncultivated desert opposed a considerable 
barrier to such attempts. 

Mr. Scorr’s amendment was lost. 


Mr. Firzstmons moved to strike out from the 
clause the limitation of one hundred acres to each 
settler. 


° 

Mr. Scorrt disliked the limitation. He wished 
it amended, so as to leave it to Congress to fix 
the limitation hy act.—Agreed. 

To the next paragraph, in the following 
words: 

“The other tracts shall, from time to time, be set 
apart for sales in townships of ten miles square, except 
where they shall adjoin upon a boundary of some prior 
grant, or of a tract so set apart; in which cases there 
shall be no greater departure from such form of location, 
than may be absolutely necessary.” 

Mr. Scorr moved an amendment, that the 
seven ranges which, in laying off, Congress had 
already gone to a considerable expense, be fixed 
on for sale, instead of the tracts proposed to be set 
apart by that article. 

Mr. SHERMAN was against the motion. He 
said it would be confining the settlers to too 
narrow bounds in making their choice. 

Mr. CriyMer wished to know how much land 
these seven ranges included. 

Mr. Scorr said he could not give the exact 
information. 

The committee rose and reported progress. 


PORT OF PHILADELPHIA. 


Messrs. Frrzsimons, Waite, and Bourne, were 
appointed a committee to prepare a bill to enable 
the Collector of the district of Pennsylvania to 
permit the landing of goods at other places within 
his district than the port of Philadelphia, when 
the river Delaware shall be obstructed by ice. 


Turespay, December 238. 
PUBLIC CREDITORS. 

A memorial and remonstrance of the public 
creditors in New Jersey were presented. com- 
plaining of the insufficiency of the provision made 
for the public creditors by the act of last session. 
Referred. 


Prema 


f 
; 








HISTORY OF CONGRESS. 1834 





EVIDENCES OF DEBT. 
Mr. Lez, from the committee appointed for the 
purpose, reported a bill directing the mode in 
which evidences of the debt of the United States, 


which may be lost or destroyed, shall be renewed ; 
which was twice read and committed. 


RIVER DELAWARE. 


Mr. Firzsimons reported a bill to provide for 
the delivery of goods in cases of obstructions in 
the river Delaware by ice; which was twice read 
and committed. 


LAND OFFICES. 


The House then went again into a Committee 
of the Whole on the state of the Union, Mr. Bov- 
pinot inthe Chair. The report of the Secretary 
of the Treasury on the subject of a Land Office 
being under consideration, 

Mr. Scorr said, he was ready to give some in- 
formation relative to the extent of the seven 
ranges. He produced a map of them, from which 
it appeared that they included thirty-five lots, each 
six miles square. - The tract is in the shape of a 
triangle, of which one leg measured about sixty, 
and the other forty-two—in all, about twelve 
hundred square miles. His amendment was 
agreed to. 

The next article was agreed to, with a trifling 
amendment, without debate. 

Then the following was read: 


“That the price shall be thirty cents per acre, to be 
paid either in gold or silver, or public securities, com- 
puting those which shall bear an immediate interest of 
six per cent. as at par with gold and silver, and those 
which shall bear a future or less interest, if any there 
be, at a proportional value.” 


Mr. Scorr moved that thirty cents should be 
struck out. 

Mr. SHERMAN was in favor of inserting fifty 
cents per acre. He said there was every reason- 
able probability the lands would be worth that 
sum in a few years. 

Mr. Lawrence said, that as the quality of the 
land would vary, it appeared proper to fix on two 
prices at which they should be sold, viz: That 
the price shall not be more than ——, nor less 
than ——. He submitted the idea to the con- 
sideration of the committee. 

Mr. Sepewick preferred the insertion of a sum 
below which the lands should not be sold. 

Mr. WILLIAMSON suggested the propriety of 
making a difference in the price to those who pur- 
chase large quantities, from the price to those 
who purchase small quantities. 

The motion for striking out was lost. 

Mr. Sepewick then moved to amend the clause, 
by inserting “that the price per acre shall not be 
less than thirty cents.” 

Mr. Stone objected to the motion. He said 
the operation of it would be to leave it discre- 
tionary with the Surveyors to fix the price of the 
various tracts. This would be to constitute a tri- 
bunal in a measure independent of the Govern- 
ment. He thought the policy of the Government 
should be to fix on a price, which shall be so 
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reasonable, that persons may feel every induce- 
ment to pay it before they take up the lands; for 
it has been found by experience, that when once 
a tract of distant country is taken possession of. 
you never can get any thing more than the set- 
tlers are willing to pay. He insisted that it was 
impracticable to fix the relative value of unlo- 
cated lands—it had been repeatedly tried without 
effect. He asked if any of the States had ever 
established various rates for their lands? He 
knew of none. 

Mr. Sepewick answered the inquiry respecting 
the relative value of lands being ascertained in the 
several States. He said, that so far as his infor- 
mation extended, which respected only the States 
of New York, New Hampshire, and Massachu- 
setts, this had invariably been the case. Every 
man knows there is a most essential difference in 
the value of lands. Those on navigable rivers 
may be ten times as valuable as those on the top 
of a mountain. This every individual is so 
sensible of, that a difference in the price is con- 
stantly made; and why the Government should 
not make a difference, it is impossible to say. Any 
man, by casting his eye upon a map, can at once 
determine that some part of the land is unspeak- 
ably more valuable than other parts. He was 
certain that vesting a discretionary power, in the 
disposal of the land, would be productive of the 
greatest advantage to the United States, and on 
this principle he could not conceive why the Sur- 
veyors should not determine the relative quality, 
that the United States may stand some chance of 
getting the value of this property. 

Mr. Livermore was in favor of Mr. Sepc- 
Wick’s motion, and enlarged on the unreasonable- 
ness of fixing a particular price. 

Mr. Jackson was opposed to investing a discre- 
tionary power to determine the price with any 
persons whatsoever. It had been productive of 
inischievous consequences in the State of Georgia. 
He was for fixing a price, and the highest price— 
the best the land would bear; when that is sold, 
if the revenue will not bear the price established, 
it can then be reduced. 

Mr. Scorr objected to the motion. He stated 
several difficulties; the principal was, that foreign- 
ers would be deterred from adventuring, owing to 
the uncertainty in the price; for when they arrive 
in the country to settle, they must purchase, and 
they will then lie at the mercy of speculators. 

Mr. Lawrence.—The people have great de- 
pendence on the Western territory as a fund to 
extinguish their debt; it therefore becomes the 
duty of the Government to obtain the best price 
they can forit. The question is, whether we shall 
fix a price, or adopt the plan proposed by the gen- 
tleman from Massachusetts. He was in favor of 
the latter, and said he doubted not it would be 
easy to make a discrimination in the relative 
qualities of the lands. This difference in price 
may render it worth while for the Commissioners 
to have the land of a particular district explored. 
He replied to the objection from the want of in- 
tegrity in the Surveyors. Admitting the full 
force of the objection, it was probable that the 
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United States would gain by it; at any rate, it | 


would not lose; and it was probable that, to avoid 
suspicion, if the Surveyors should be interested in 
the tract surveyed, they would give more than 
thirty cents. With respect to foreigners, after 
they arrive in this country, they then will be on 
the same footing with our own citizens. He ad- 
verted to the mode which had been adopted by 


New York—they had sold lands in every 2 at 
a certain price, at auction, and are now selling 


them at the discretion of Commissioners, at a rate 
not below a certain sum. 
Mr. Srone objected to the mode of leaving the 


price unfixed, as it would involve a complex sys- | 
tem, subjecting the purchasers to great inconve- | 


nience, perplexity, and uncertainty. He repro- 
bated the system adopted by New York, and asked 
the gentleman (Mr. Lawrence) whether New 
York had not been subjected to great loss and vex- 
ation in consequence of the plan they had pursued ? 
He wished the system of New York should be 
fully understood, in order that the United States 
may avoid it. He concluded by saying, that he 
was in favor of fixing a price, and supposed that 
the Western territory, sold at thirty cents per 
acre, would sink the whole of the national debt. 
Mr. Lawrence replied to Mr. Srone. He 
said, that when the State of New York sold their 


lands at a fixed price, there had been complaints | 


on account of the best tracts being taken up. 
When they had sold them at auction, the value of 
the lands had been generally realized in propor- 
tion to the quality. With respect to the last mode 
adopted, the result was not yet known. 

Mr. Wuire said, if gentlemen had proposed the 
amendment to the clause which respects large 
purchases, he should not have objected to it. He, 
however, objected to it in the present case; and, 
in order to show that a fixed price was most eligi- 
ble for small quantities, he instanced the practice 
of Lord Fairfax, who had been a great proprietor 
in Virginia; and also the practice of the first pro- 
prietors of Pennsylvania. These sold their lands, 
good and bad, at one price; their experience for 
such a length of time, near a century, he thought 
sufficient to show that mode to be most eligible. 
He would not object to fixing that condition to 
special contract. 

Mr. Sepewick obviated the objection in the first 
instance, by saying that the officers will be able to 
determine, with very considerable precision, what 
will be for the interest of the United States. He 
said experience had proved that there were no in- 
superable difficulties in the case. 

Mr. Moore observed, that the actual value of 
the best lands in that territory was about thirty 
cents per acre. When all of that description is 
sold, the next will bring the same price; from 
whence he inferred, that there could be no diffi- 
culty or loss attending fixing the price. He 
stated some difficulties which would result from 
adopting the mode proposed. 

Mr. SuerMan observed, that the committee was 
now only settling principles. The principal ob- 
jection to the idea of leaving the price discretion- 
ary, appeared to rise from the difficulty of carry- 
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ing it into execution. He endeavored to obviate 
the difficulties. He said there was undoubtedly 
a great difference in the value of the lands. He 
had been informed by a surveyor, that some of 
these lands are worth a guinea per acre. He 
doubted not that such information may be obtain- 
ed by the surveyors, as that a very great saving 
may be made to the United States. 

Mr. BLoopworrs said, he was in sentiment 
with the gentleman from Virginia. His expe- 
rience in the State of North Carolina was entirely 
in favor of fixing a price. 

Mr. Seve@wick’s motion being put, was lost. 

Mr. Scorr then moved, that the clause which 
makes a discrimination in the securities to be paid 
for the land, should be struck out. His idea was, 
that all the securities should be received at their 
face for the land. He said, this he considered as 
the only apology the United States could make to 
their creditors, for not paying them six per cent. 
on the whole of their demand. 

Mr. Firzsimons objected to the motion. He 
said it would be reducing the price of the land to 
one-half the sum already agreed to. 

Mr. Lawrence preferred, to Mr. Scort’s mo- 
tion, striking out all that relates to public securi- 
ties, and making gold and silver only a tender for 
the land. 

Mr. Sepvewick was in favor of the article as in 
the report. He enlarged on the importance of 
sinking the public securities, and making provision 
for extinguishing the deferred stock, in a particu- 
| lar manner. 

Mr. Scort’s motion was negatived. 

Mr. Lawrence then proposed that public secu- 
rities should be struck out. The gold and silver, 
said he, received for the land, may be appropriated 
to sinking the debt, agreeable to the provision 
already made for appropriating the surplus re- 
venue. 
| Mr. Jackson objected to the motion. He ob- 
served, that the lands in the Western territory 
| had always been considered as a fund for sinking 
great part of the public debt of the Union; he 
wished not to lose sight of this object. Many per- 
sons have securities in their possession, who may 
be disposed to apply them to the purchase of lands. 
Those persons may not find it convenient to turn 
their paper into gold and silver, and I see no ne- 
cessity for this round-about process—a more sim- 
ple method is to be preferred. As the gentleman 
last up had thought proper to allude to the act 
passed the last session, making provision for the 
reduction of the public debt, he begged leave to 
offer a few remarks on that subject. It is true we 
appropriated a surplus revenue of one million of 
dollars to be applied to purchasing the public debt, 
in the market, while at a reduced price; but what 
is the result? By the report of the Commission- 
ers, it appears that only two hundred thousand 
dollars of the debt have been bought; the securi- 
ties have risen, and one description of them is 
nearly at par. Why the whole sum has not been 
|applied to make purchases when the price was 
low. lam not able to say; but the benefit to the 
public derived from the measure is so trifling, that 
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it suggests a sufficient reason to my mind for not 
agreeing to appropriate any more money in that 
way. 
Mr. Lawrences, in answer to Mr. Jackson, ob- 
served, that it is true the sum of one million of 
surplus revenue was appropriated as a sinking 
fund the last session ; but it was well known that 
that sum was not then in the Treasury, nor was 
the whole expected to be realized till towards the 
close of the year ; this would account for the whole 
amount not being appropriated. With respect to 
the proceedings of the Commissioners, he was not 
so fully informed as to give the committee full in- 
formation on the subject; but doubted not that 
their transactions would be found perfectly con- 
formable to the spirit and meaning of the law 
under which thay acted. 

The motion for striking out public securities 
was lost. 


Wepnespay, December 29. 


Danie. Carrot, from Maryland, appeared 
and took his seat. 


RIVER DELAWARE. 


Agreeably to the order of the day, the House 
resolved itself into a Committee of the Whole, 
Mr. Boupinor in the Chair, on the bill to pro- 
vide for the delivery of goods, wares, and mer- 
chandise, in the river Delaware, in the State of 
Pennsylvania, in case of obstruction by ice. 

The committee made sundry amendments, 
which were reported to the House; the same 
were read. Other amendments were proposed in 
the House, which were agreed to, and the bill, as 
amended, was ordered to be engrossed for a third 
reading. 

MILITIA BILL. 


The House proceeded to consider a motion 
made yesterday by Mr. Tucker, that the com- 
mittee appointed to prepare and bring in a militia 
bill, be instructed to bring in a clause to this 
effect: 


Be it enacted, That the militia of the several States 
of the Union, consisting of such persons as are or may 
be enrolled by them respectively, shall be organized, 
armed, and disciplined in the manner following. 


And on the question to agree to this motion, 
the yeas and nays being called for, it passed in 
the negative : 

Yras—Messrs. Ashe, Bloodworth, Floyd, Grout, 
Livermore, Thatcher, Tucker, Williamson—8. 

Nays—Messrs. Ames, Baldwin, Benson, Boudinot, 
Bourne, Brown, Burke, Cadwalader, Carroll, Fitzsi- 
mons, Foster, Gerry, Gilman, Goodhue, Griffin, Giles, 
Hathorn, Heister, Huntington, Lawrence, Lee, Madi- 
son, Matthews, Moore, P. Muhlenburg, Parker, Par- 
tridge, Van Rensselaer, Scott, Sedgwick, Seney, Sevier, 
Sherman, Sylvester, Sinnickson, Smith, of Maryland, 
Smith, of South Carolina, Stone, Sturgis, Trumbull, 
Wadsworth, White, Wynkoop—43. 

The House again resolved itself into a Com- 
mittee of the Whole on the state of the Union, 
Mr. Boupinort in the Chair. 

The committee proceeded to the further con- 
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sideration of the report of the Secretary of the 
Treasury respecting the establishing land offices 
for the disposal of vacant lands belonging to the 
United States. 

Further progress was made, but the committee 
rose without finishing the discussion. 





Tuurspay, December 30. 
RIVER DELAWARE. 


The engrossed bill to provide for the unlading 
of goods, wares, and merchandise, in case of ob- 
structions by ice, was read a third time and 
passed. 

DUTY ON SPIRITS. 

Mr. Sepewick, from the committee appointed 
for that purpose, reported a bill repealing, after a 
certain time, the act heretofore passed. imposing 
duties on distilled and other spirits imported from 
abroad, and laying others in their stead, and for 
altering the mode of collecting said duties, &c.; 
which was read the first and second time, and 
referred to a committee of the whole House on 
Tuesday next. 

Mr. CLyMer presented a petition from the Col- 
lege of Physicians in Philadelphia, praying that 
such heavy duties may be laid on distilled spirits 
as shall be effectual to restrain their intemperate 
use. 

PRISONERS AT ALGIERS. 

A Message was received from the President of 
the United States, communicating a report from 
the Secretary of State, upon the subject of th 
prisoners who are in captivity at Algiers. 

On motion, 

Ordered, That the Secretary of the Treasury 
be directed to report to this House the amount ot 
the exports from the several districts within the 
United States respectively; also, the amount ot 
duties arising on imports and tonnage from the 
first of August, 1789, to the 30th of September. 
1790, and as soon as may be from thence to the 
end of the year. 

MEDITERRANEAN TRADE. 


The Speaker informed the House that he had 
some communications to make of a private na- 
ture, respecting our trade in the Mediterranean. 
The galleries were ordered to be shut. 


Fripvay, December 31. 


Joun Sreeve, from North Carolina, appeared 
and took his seat. 


PETITION OF HENRY LAURENS. 


The petition of Henry Laurens, of South Ca- 
rolina, as guardian to his grand-daughter, Frances 
Eleanor Laurens, the orphan daughter of the late 
Lieutenant-Colonel John Laurens, was presen- 
ted, praying for interest on an allowance made 
by a resolution of the late Congress, for the ser- 
vices of her late father on an embassy to France. 
Referred. 

JUDICIARY. 


The Speaker laid before the House a letter 
from the Attorney General, accompanying his re- 
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port on tile matters salatinns to the sihinhaiatiite 
tion of justice under the authority of the United 
States, as may require to be remedied; and, also, 
such provisions in the respective cases as he 
deems advisable, made pursuant to an order of 
this House of the 5th of August last; which were 
read, and committed to a Committee of the Whole 
House. 
LAND OFFICES. 


The House again resolved itself into a Com- 
mittee of the Whole on the state of the Union, 
Mr. Boupinor in the Chair. The report of the 
Secretary of the Treasury on the subject of es- 
tablishing a land-office, being under consideration, 
the committee finished the discussion of the re- 
port; and having agreed to a number of resolu- 
tions, rose and reported the same, which were 
ordered by the House to lie on the table. 


Monpay, January 3, 1791. 
SANDY HOOK. 
A Message was received from the President of 
the United States, with the copy of an act of the 
Legislature of New Jersey, ceding to the United 


States the lot of ground at Sandy Hook, on which 
the light-house is erected. 


PUBLIC LANDS. 


The House then took into consideration the 
report of the Committee of the Whole, on the 
report of the Secretary of the Treasury relative 
to the establishment of land offices for the sale 
of landsin the Western territory. The Speaker 
read the report. 

The first resolution provides for the establish- 
ment of a General Land-office at the seat of Gov- 
ernment. The second, for two subordinate land 
offices in the Western territory—one to the south, 
the other to the northwest of the Ohio. The 
third, that all sales above acres shall be ne- 
gotiated at the General Land Office. Fourth, 
Indian titles to be extinguished previous to any 
sale. These resolutions were adopted by the 
House without a division. The fifth eachution 
provides that convenient locations shall be set off 
for actual settlers. This resolution, on motion of 
Mr. Scort, was struck out. He proposed a sub- 
stitute, which, after some debate, was disagreed 
to. The sixth resolution provides, that the seven 
ranges already laid out shall be surveyed and 
sold. This was adopted. The seventh, that any 
quantities within natural boundaries, or lines, or 
both, may be sold. This was agreed to, with an 
addition proposed by Mr. Burke, that for every 
chain surveyed and sold on the banks of a navi- 
gable river, the purchaser shall be obliged to take 
chains back. The eighth resolution states, 
that the price of the land shall be thirty cents per 
acre, to be paid in gold or silver, or in the public 
securities, estimating the six per cents at par with 
specie, and those of an inferior value at a propor- 
tionate rate. 

Mr. Boupinot proposed that this resolution 
should be altered, so that all the securities should 
be received in payment for the land, as at par. 
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He stated sundry objections to discrimination 
between the several denominations of the securi- 
ties, and urged the justice of making all an equal 
tender for the land. By this means the United 
States will do some justice to the public ceredi- 
tors, in respect to the deferred part of the debt; 
besides, it will conduce more rapidly to sinking 
the public debt, and expedite the selling of large 
quantities of the land. He moved an amend- 
ment to this purport—this was seconded by Mr. 
STEELE, and supported by Mr. Lee. 

Mr. Livermore was in favor of selling the 
land for deferred stock and three per cent only. 

Mr. Frrzsimons, Mr. Sepewickx, Mr. Samira, 
of South Carolina, and Mr. Seney, were opposed 
to Mr. Boupinot’s motion. They considered it 
as interfering with the funding system ; it would 
open the doors to speculation, and, in its effects, 
would be giving a douceur to persons to whom 
the United States are under no special obligations 
whatever. 

Mr. Bouptnot’s proposition so far obtained as 
to alter the resolution, to read that gold and sil- 
ver, or public securities, (without discrimination, ) 
should be received in payment for the land. 

A motion to strike out thirty cents was nega- 
tived. 


Tvuespay, January 4. 
UNIFORM MILITIA. 


Mr. Wapsworvn, from the committee to whom 
was recommitted the bill more effectually to pro- 
vide for the national defence, by establishing a 
uniform militia throughout the United States, 
presented an amendatory bill, which was twice 
read and committed. 

TREASURER’S ACCOUNTS. 

The Speaker laid before the House a state- 
ment of the Treasurer’s accounts of receipts and 
expenditures, from the first of July to the thirtieth 
of September last, which was ordered to lie on 
the table. 


PUBLIC LANDS, 


The House again resumed the consideration of 


the report of the Committee of the Whole on the 
state of the Union, on the report of the Secre- 
tary, and agreed to the following resolutions: 


“ Resolved, That it is expedient that a General Land 
Office be established and opened at the seat of Govern- 
ment of the United States. 

“That two subordinate land offices be established 
and opened, one in the Government northwest of the 
Ohio, and the other in the Gevernment south of the 
Ohio. 

“That all contracts for the sale of land above the 
quantity of acres, shall be exclusively made at 
the General Land Office. 

“That no land shall be sold, except such in respect 
to which the titles of the Indian tribes shall have been 
previously extinguished. 

‘That the seven ranges already surveyed be sold in 
lots as laid out. 

“That any quantities may be sold by special con- 
tract, comprehended either within natural boundaries or 
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lines, or both; but no survey shall in any case be 
made on a river, but in the proportion of chains 
back from such river for every chain along the bank 
thereof. 

“That the price shall be thirty cents per acre. 

“That warrants for military services be put on the 
same footing with warrants issuing from the land 
office; and that the exclusive right of locating the 
same in districts set apart for the army cease after the 
day of . 

“ That no credit shall be given for any quantity less 
than a township of six miles square, nor more than 
two years’ credit for any quantity. 

“ That in every instance of credit, at least one quar- 
ter part of the consideration shall be paid down, and 
security, other than the land itself, shall be required for 
the residue. And that no title shall be given for any 
tract or part of a purchase, beyond the quantity for 
which the consideration shall be actually paid. 

“That the ——— of each subordinate office shall 
have the management of all sales, and the issuing of 
warrants for all locations in the tracts to be set apart 
for the accommodation of individual settlers, subject to 
the superintendency of the of the General 
Land Office, who may also commit to them the man- 
agement of any other sales or locations, which it may 
be found expedient to place under their direction. 

“ That preference be given for a limited time to those 
actual settlers whose titles are not secured by the former 
governments of that country and the existing ordinan- 
ces and acts of Congress. 











“ That there shall be a Surveyor General, who shall 
have power to appoint a Deputy Surveyor General in 
each of the Western governments, and a competent 
number of Deputy Surveyors to execute in person all 
warrants to them directed by the Surveyor General, or 
the Deputy Surveyor Generals, within certain districts 
to be assigned to them respectively. That the Surveyor 
General shall also have in charge all the duties com- 
mitted to the Geographer General by the several reso- 
lutions of Congress. 

“ That all warrants issued at the General Land Office 
shall be signed by ————, and shall be directed to the 
Surveyor General. That all warrants issued at a sub- 
ordinate office slall be signed by ———, and shall be 
directed to the Deputy Surveyor General within the 
government. That the priority of locations upon war- 
rants shall be determined by the times of the applica- 
tions to the Deputy Surveyors; and in case of two ap- 
plications for the same lands at one time, the priority 
may be determined by lot. 


“ That the Treasurer of the United States shall be 
the receiver of all payments for sales made at the Gen- 
eral Land Office, and may also receive deposites of mo 
ney for purchases intended to be made at the subordi- 
nate offices ; his receipt or certificate for which shall be 
received in payment at those offices. 

“ That the Secretary of each of the Western govern- 
ments shall be the receiver of all payments arising from 
sales at the office of such government. 

“That controversies concerning rights to patents, or 
grants to land, shall be determined by the of that 
office under whose immediate direction or jurisdiction 

“the location, in respect to which they may arise, shall 
have been made. 

“ That the of the General Land Office, Surveyor 
General, Deputy Surveyor General, and the of the 
Land Office in each of the Western governments shall 
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not purchase, nor shall others purchase for them in trust, 
any of the public lands. 

“That the Secretaries of the Western governments 
shall give security for the faithful execution of their 
duty as receivers of the Land Office. 

“ That all patents shall be signed by the President of 
the United States, and shall be recorded in the office of 
the Secretary of State. 

“ That all officers acting under the laws establishing 
the Land Office shall make oath or affirmation faithful- 
ly to discharge their respective duties, previously to 
their entering upon the execution thereof. 

“That all surveys of land shall be at the expense of 
the purchasers or grantees. 

“That the fees shall not exceed certain rates, to be 
specified in the law, aflording equitable compensations 
for the services of Surveyors, and establishing reasonable 
and customary charges for patents and other office pa- 
pers, for the benefit of the United States. 

“ That the of the General Land Office shall, as 
soon as may be, from time to time, cause all the rules 
and regulations which they may establish, to be pub- 
lished in one gazette at least, in each State, and in each 
of the Western governments where there is a gazette, 
for the information of the citizens of the United 
States.” 


Ordered, That a bill or bills be brought in pur- 
suant to said resolutions, and that Messrs. Wuire. 
Scorr, and BLoopwortru, do prepare and bring 
in the same. 





Weonespay, January 5. 
DUTIES ON SPIRITS. 


The House, agreeably to the order of the day, 
resolved itself into a Committee of the Whole, 
Mr. Bouprnor in the Chair, aad took into consid- 
eration the bill repealing, after a certain time, the 
act laying duties on distilled spirits, &c., and im- 
posing others in their stead. 

Mr. Parker moved that the whole bill should 
be again read. This was objected to as a needless 
expense of the time of the committee, especially 
as the substance of the bill had been printed. Mr. 
P. insisting on his motion, and the rules for con- 
ducting business in the Committee of the Whole 
being called for and read, the opposition to read- 
ing the bill was withdrawn. 

The bill being read through, and the first para- 
graph being repeated by the Chairman, 

Mr. Jackson moved to strike out the essential 
part of the first clause. He stated his objections 
at large against the principles of the bill, and rep- 
robated the funding system, and an excise in par- 
ticular, as an auxiliary to it. 

The tenor of his observations were to show that 
this mode of taxation was odious, unequal, unpop- 
ular, and oppressive, more particularly in the 
Southern States; in which he observed its une- 
qual operation would be most sensibly felt, as the 
citizens of those States have no alternative to 
adopt by which they can diminish the weight of 
the tax ; no breweries or orchards to furnish a sub- 
stitute for spirituous liquors ; hence they become a 
necessary article. He contended that they were 
not only necessary, but salutary in the Southern 
regions. This, he said, had been acknowledged 
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by an Eastern author, Mr. Morse, an authority | then adverted to the general process of the reve- 
which he presumed would not be disputed by the | nue business the last session ; and observing on 
Northern gentlemen, especially when it was con-| the conduct of the mercantile interest, to which 
sidered he was aclergyman. Mr. M. declares that | so much credit had been given. said, he thought 





grog is a necessary article of drink in the South- 
ern States. : } rt 
Mr. J. took notice of the petition of the College 


of Physicians, which had lately been read in the | 


House on the subject of distilled spirits. He dis- 
approved highly of their interfering in the busi- 
ness. He thought they might with equal pro- 
priety interpose their offices to prevent the use of 


many other articles which were deemed perni- | 


cious or of a poisonous quality. He instanced 


mushrooms; they might petition Congress to pass | 
a law interdicting the use of catsup, because some | 
ignorant persons had been poisoned by eating | 


mushrooms. 
Mr. J. then gave a short sketch of the history of 
excises in England. He said they always had 


been considered by the people of that country as | 


an odious tax, from the time of Oliver Cromwell 
to the present day ; even Blackstone, a high pre- 
rogative lawyer, has reprobated them. He said, 
he hoped this country would take warning by the 
experience of the people of Great Britain, and not 
sacrifice their liberties by wantonly contracting 
debts which would render it necessary to burden 
the people by such taxes as would swallow up 
their privileges. We are, said he, too much in 
the habit of imitating that country ; and I plainly 
perceive that the time will come when a shirt 
shall not be washed without an excise. 


expatiated on the unequal operation of excises, | 


and instanced the experience of this State. A few 
counties, said he, approximate to the capital, 
have borne the weight of the whole, while the 
distant parts of the State did not feel the burden ; 
and, by an indication of several particulars, he 
showed its unequal operation in the Southern 
States. It will deprive the mass of the people of 


almost the only luxury they enjoy, that of distill- | 


ed spirits. He did not see the necessity of passing 
this law the present session. The amount of the 
produce of the duties laid last session is not yet 
known, nor is it yet ascertained whether the citi- 
zens will subscribe to the assumption. Let us not 
lay a tax for a purpose which may never exist ; 
for my part, I hope they never will subscribe. He 
then adverted to the excess of duties already laid, 
and the probability of a great increase of that 
excess; and urged the propriety of waiting at 
least another quarter tosee what that excess may 
amount to. These observations he enforced by re- 


curring to the recent transactions of the States of 


Maryland, Virginia, and North Carolina; and he 
expected to hear very shortly that the Assembly 
of Georgia had expressed similar opinions with 
the latter States on the business of the assump- 
tion. Heconcluded by expressing a general dis- 
approbation of the various parts of the bill. 

Mr. Parker said, he had seconded the motion 
of the gentleman from Georgia, not because he 
Was more averse to this particular clause than to 
the subsequent parts of the bill. \ 
disliked the several provisions contained in it. He 

ist Con. —59 


He then | 


He exceedingly | 


they were not entitled to the liberal encomiums 
| which had been bestowed on them for their 
promptitude in paying the duties, as the certainty 
|and increase of the revenue had served to en- 
| hance the value of the public securities, of which 
| it is well known they hold a very considerable 
| portion. 

He then touched on the subsequent parts of the 
bill, which he reprobated as hostile to the liber- 
| ties of the people, as contrary to the general sen- 
| timent; not only as partial and unequal in the 
mode of assessment, but particularly on account 
of the mode of collecting the tax. It will, said 
he, convulse the Government; it will let loose a 
swarm of harpies, who, under the denomination of 
revenue Officers, will range through the country, 
| prying into every man’s house and affairs, and 
| like a Macedonian phalanx bear down all before 
them. And though the Government has proceeded 
with a degree of prosperity and success beyond 
the most sanguine expectations, yet he very much 
doubted the policy of trying its strength by an ex- 
periment of this nature. 


| 


| 


Recurring to the actual and probable produce 
of the duties already laid, he attémpted to show 
that the additional sum of upwards of eight hun- 
dred thousand dollars, contemplated to be raised 
by this bill. is not necessary. He controverted 
| the policy of the measure, and contended that it 


| would, in all probability, rather diminish than in- 
crease the revenue of the United States. For the 
mercantile part of the community, who have been 
applauded for acting so honorably in making their 
entries, and paying the impost, will find it for 
their interest to alter their conduct; they will 
combine to defeat the excise, which will in its 
| operations bear so unequally on them. 

| He objected very particularly to the bill on ac- 
count of its tendency to promote smuggling. 
Mr. P. said, no man was more heartily disposed 
| than he was to give his approbation to every just 
measure for supporting the public credit, and do- 
ing everything in his power to support the consti- 
tutional operations of the Government; but this 
mode of raising a revenue he considered as par- 
ticularly odious to the people; and at the present 
moment he was not satisfied that such an increase 
to the public burdens is necessary. 





Mr. Srone said, he had no objection to the de- 
sign of the bill so far as additional revenue was 
necessary ; but the mode of raising it by excise he 
exceedingly disliked. He had no doubt that other 
means might be devised; but at present he 
thought the committee was not snfficiently in- 
formed respecting the actual and probable amount 
of the revenue from the duties already imposed, 
to determine the necessity of an addition to the 
revenue. He therefore moved that the committee 
should rise without any further discussion of the 
bill at this time, and that a select committee 
should be appointed to make the necessary previ- 
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ous inquiries upon the subject, and report to the 
House. 

Mr. Firzsimons observed that there was al- 
ready on the table a statement from the proper 
officers of the product of the revenue, from Sep- 
tember, 1789, to September, 1790. 

This statement was read. 

The motion for the committee’s rising was put 
and lost. 

The question on Mr. Jacxson’s motion for 
striking out the clause was put, and negatived by 
a great majority. 

r. Frrzsimons moved that the third clause 
should be struck out, and that a clause should be 
inserted referring to a clause in the collection 
law. The object of this motion was to shorten 
the proposed term of credit for the duties to four 
months, which Mr. F. observed was as long a pe- 
riod as was generally required to turn West India 
produce into cash; and an extension of the credit 
beyond that time would be no advantage to the 
merchant, and would prove injurious to the 
revenue. 

Mr. Goopuue said, he hoped the clause would 
not be struck out. He conceived that no possible 
injury to the revenue could arise from extending 
the time of credit beyond four months, especially 
as the duties will be secured by sufficient bonds or 
deposites. He hoped the bill would be made as 
easy and as palatable as possible, for in any event 
it will be an unpleasant business. 

Messrs. Lawrence, Parrripcr, Ames, and 
Sepewick, severally objected to the motion. 

Mr. SHerMAN was in favor of it. He said it 
appeared to him to be necessary that the revenue 
of the United States should be as stable as possi- 
ble. He considered an undue extension of the 
credit for the duties as tending to defeat that ob- 
ject, while it proves no advantage to the seller of 
the dutied articles ; it rather creates a remiss and 
careless habit in doing business, and in its conse- 
quences will render the revenue unproductive. 

The motion for striking out was negatived. 

The committee proceeded in the discussion as 
far as the twelfth section, without making any 
essential alteration. They then rose and reported 
progress, 

oa Parker laid the following resolution on the 
table : 


“ That the Secretary of the Treasury be directed to 
lay before the House an estimate of the probable 
amount of the duties arising from the impost on the 
tonnage of ships and vessels, and on goods, wares, and 
merchandises, from the first of January, 1791, to the 
first of January, 1792.” 


Tuurspay, January 6. 


REPORT ON CHURCHMAN’S MEMORIAL. 


Mr. Manison, from the committee to whom 
was referred the petition of John Churchman, 
made a report, stating that there were two objects 
contemplated in the memorial ; the first respected 
equipping one or more vessels to enable the me- 
morialist to ascertain by a voyage the truth of 
his magnetical theory ; the other respects enhan- 


cing the penalties imposed by law for counterfeit - 
ing original maps and charts. With respect to the 
first, the committee declined giving any opinion 
but left it to the decision of the Legislature ; the 
other object the committee supposed might be ac- 
complished by an increase of the penalty already 
provided by law; the report was laid on the table. 


ASSENT OF CONGRESS TO CERTAIN ACTs. 


A message from the Senate informed the House 
that they had passed the bill to continue the act 
declaring the assent of Congress to certain acts 
of the States of Maryland, Georgia, and Rhode 
Island, with several amendments, to which they 
desire the concurrence of this House. 

DUTIES ON SPIRITS. 

The House again resolved itself into a Com- 
mittee of the Whole on the bill repealing after 
the last day of ————— next, the act laying du- 
ties on distilled spirits, &c. and imposing others in 
their stead; Mr. Boupinor in the Chair. 

The twelfth section which specifies the rates of 
the duties being read, 

Mr. Parker moved that it should be struck out, 
in order to admit a substitute which should pro- 
vide for a different mode of raising the requisite 
additional revenue; the proposition he had in 
view, he said, was a duty on molasses. This, he 
observed, would answer every purpose, without 
being liable to the objections which had been of- 
fered against the plan of the bill. 

Mr. Maptson observed, that he had felt the force 
of the objections which had been urged against 
the bill. He was in general principled against 
excises, but of all excises, that on ardent spirits 
he considered the least exceptionable. The ques- 
tion now to be determined, he conceived, was 
this; is an addition to the present amount of the 
revenue necessary ? It had appeared that an ad- 
dition is necessary ; for his own part, he should 
prefer direct taxation to any excises whatever; 
but he conceived this would be contrary to the 
sentiments of a majority of the people of the Uni- 
ted States; and he was fully convinced that it 
was contrary to the opinion of a great majority 
of the House. If, said he, any mode could be 
adopted, without having recourse to excises, he 
would be the last that would give them support ; 
but he conceived there was none, and the plan 
proposed was divested of the most exceptionable 
provisions usually connected with an excise 
system. 

Mr. Jackson observed, that his defeat yesterday 
should not deter him, while he had a monitor 
within, from rising in his place to do his duty, in 
opposition to a system unfriendly to the liberties 
of the people. He said, he was not the first on 
this floor who had been outvoted by silent majori- 
ties; gentlemen of superior abilities had met with 
similar treatment. He, however, felt so much re- 
spect for himself as to suppose that this silence 
proceeded from an inability to answer the argu- 
ments which he had the honor to offer against 
what he considered a most ruinous and mischiev- 
ous system of taxation. 

He then stated certain particulars respecting 
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the produce of the revenue, to show that so great 
a sum as is proposed to be raised by excise is un- 
necessary. 

He doubted not other resources of revenue 
might be expiored which would be more patata- 
ble; he instanced a tax on salaries, pensions, 
and lawyers, and in these particulars, he wished 
that the example of Great Britain might be fol- 
lowed. 

He then dilated on the practice of smuggling, 
which he contended would be promoted by this 
bill; also the difficulties and opposition which 
were justly to be expected, by which the dignity 
of the Government would be insulted. Can this 
Government, said he, protect its officers from the 
resentment of any one State in the Union? He| 
reprobated the idea of placing the Government in 


———_——————_—— — oO 


such a situation. 

Mr. Lawrence observed, that he doubted not 
every gentleman’s mind was open to conviction, 
and he hoped and expected that every question 
would be treated dispassionately. He did not rise 
yesterday to answer the gentleman, because he 
Was not impressed with the force of his arguments 
in the manner the gentleman supposed the House 
was. He then adverted to the act of the last ses- 
sion, by which the debts of the particular States 
were assumed. Having taken this debt upon our- 
selves, the consequence is obvious, nor can we 
ever get over the dishonor of not making the ne- 
cessary provision for paying it. He then advert- 
ed to the statements which had been submitted to | 
the House by the officer to whom the Union had 
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rejected the proposal of taking an oath to support 
the Constitution of the United States, with scorn ; 
they had also refused to admit Continental pri- 
soners into their jails; and another circumstance 
more hostile to the General Government than 
either of the foregoing had taken place, which he 
forebore to mention. 

He said such was the present state of the public 
mind, in various parts of the Union, that he 
should dread taking any measures which might 
serve to increase the fermentation which the peo- 
ple are in. An excise he considered of this na- 
ture; it would in its operation produce the worst 
consequences. A more exceptionable mode of 
taxation he conceived could not be devised. A 
direct or poll tax, he supposed, would not be so 
odious; and though, for his own part, he should 
prefer an excise to either of the former taxes, yet 
such was the aversion of the people to it, that he 
should prefer almost any other alternative. He 
thought other objects might be found from which 
the necessary revenue could be raised. He instan- 
ced duties on inland navigation, law proceedings, 
legal conveyances, &c. 

He then adverted to the operation of an excise, 
especially in the State of North Carolina, and 
said that the consumption of ardent spirits in that 
State was so great that the duty would amount 
perhaps to ten times as much as in the State of 
Connecticut. On the whole, he hoped, if the see- 
tion is not struck out, that the excise will be 
reduced. 

Mr. SuerMan observed, that the subject now 


entrusted the direction of its finances. From these | before the committee was thoroughly discussed 
it fully appeared that a much greater deficiency the last session ; and as nothing new or of weight 
in the revenue existed than some gentlemen ap-| or importance had been offered the present session 
peared willing toallow. If this deficiency exists, | against it, he thought it would be a useless waste 
and if the United States are bound to make pro-| of the time of the House to go into a particular 
vision for the debts they have assumed to pay, the| reply to the objections offered against the bill. 
duties contemplated by the bill appear the most} This, he thought, a sufficient answer to the charge 





obvious for the Government to recur to. He ad- | 
verted to the idea of direct taxation, and inquired 
on what principle will gentlemen consent to this 
mode of raising the necessary supplies ? Will | 
they make the representation of the several States | 
the rule by which it shall be apportioned? He 
doubted whether direct taxes on this principle 
would be agreeable, even to the gentlemen who 
have mentioned them. He then remarked on the | 
objections to an excise, on account of the mode of 
olidction He said a rigorous collection would 
bear hard only on the dishonest, while it would 
protect the fair trader from bearing an undue pro- 
portion of the public burdens. 

He observed on the uneasiness which is said 
to prevail in some of the States; and to ob- 
viate the force of these reflections, he instanced 
the harmony and peace that prevailed in those 
States which beara much greater proportion of 
the public burdens than those which complain, as 
was abundantly evident from the documents in 
possession of the House. 

Mr. Sreece stated his objections at large to an | 
excise ; he adverted to the particular situation of | 
affairs in some of the Southern States, especially 








North Carolina. The Assembly of that State had | 





of carrying questions by silent majorities. 

He then entered into a short consideration of 
the subject generally, and defended the system 
from the charges which had been adduced respect- 
ing its unequal operation. 

Mr. Livermore was in favor of the bill. He 
said he considered it as an equal and just mode of 


| taxation; and, as such, will be agreeable to the 


people—they will consider it as drinking down 
the national debt. So far, said he,as my observa- 
tions have extended, I have not found a single in- 
dividual who has objected to it. He then obviat- 
ed the objections to the bill, which he conceived 
arose principally from the word excise. He 
thought the term very improperly applied on the 
present occasion, for the duty cannot be said to be 
an excise. He then gave a description of what 
had been considered in times past as an excise, 
which, to be sure, is a very unequal tax, inasmuch 
asit fell on the poor only, who were obliged to 
purchase in small quantities; while the rich, by 
storing their cellars, escaped the duty. But this 
bill provides that the duty shall fall equally on 
the rich and poor. It is to be paid, or secured, by 
the importer of foreign spirits, and on the still- 
head on domestic spirits. This will equalize the 
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burden, and leave no room for complaint. He 
then adverted to direct taxation; and bya va- 
riety of particulars, showed that it was utterly 
impossible to lay a direct tax that would not prove 
unjust, unequal, and grievously oppressive. 

r. BLoopwortu spoke against the bill. He 
dilated largely on the present uneasiness which 
prevailed in the State of North Carolina. His 
experience, he said, was directly contrary to that 
of the gentleman from New Hampshire; the 
people to the Southward universally condemned 
an excise. 

Mr. Sepewick said, he was unhappy to hear 
that discontents prevailed in any part of the Uni- 
ted States. He could assure gentlemen that he 
did not contemplate the execution of the laws by 
military force. He was sure that in no part of 
the Legislature were entertained designs inimi- 
cal to the public liberty. In framing the present 
bill, great attention had been paid to prevent its 
being attended with those qualities which, in other 
countries, rendered taxation by excise justly ob- 
noxious to popular resentment. He relied on the 
good sense and well-informed understandings of 
the people in every part of America, for the exe- 
cution of such systems for the support of public 
credit, and for the diminution of the national 
debt, as should be devised by the wisdom of their 
Representatives. For the same purposes, he said, 
he confided in the patriotism of the gentlemen 
who came from those districts of country where 
uneasiness was said to exist. He believed there 
was indeed considerable deficiency to be provided 
for, for the support of Government and of the 
public credit. This belief was founded in his con- 
fidence in the information received from the Secre- 
tary of the Treasury. But if there was no de- 
ficiency, his disposition to support the bill would 
be the same ; for he had never believed that a 
public debt was a public benefit. Isis not, then, 
the duty of those to whom the people have dele- 
gated the important trust of guarding their pros- 
perity, in a season of profound peace, to liberate 
them from the burden and pressure of debt? 
Therefore the only question to be determined is, 
whether the proposed duties are a proper source 
from whence we might derive the necessary aids 
to provide for the payment of the interest, or the 
diminution of the principal of ourdebt? He be- 
lieved that of all the subjects of revenue which 
were within the power of Congress, none was so 
proper as the duty on ardent spirits, contemplated 
by the bill. In this sentiment, he believed he con- 
curred with that of the great body of the people. 
The several species of taxation may be divided 
into the four following: by impost; a tax 
on internal negotiations ; direct taxes; and that 
now under consideration, excise. The impost 
duties had been extended as far as was, in the 
opinion of any gentleman, dictated by sound 
policy. The tax on internai negotiations, which 
could not be carried on to any considerable 
extent without the intervention of stamps, was 
subject to the objection brought against the pre- 
sent bill, and that in a degree incomparably be- 
yond it, of being opposed by public opinion. Di- 
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rect taxes are still more objectionable on that ac- 
count, at least in every part of the country to 
which his knowledge extended. They are of all 
taxes the most unequal, and in this country would 
be found the most oppressive. They are unequal, 
because with whatever exactness they might be 
apportioned upon capital or income, the only two 
principles on which anapportionment can be made, 
they may, and will be, very unequal as to the bur- 
den imposed; because a man’s ability to pay taxes 
is not in proportion either to his capital, his pro- 
perty, or his income, but to that part of his income 
which is over and above his necessary expenses, 
according to the usual manner of living for per- 
sons of his degree in the community. They will 
be oppressive in this country, because in many of 
the States the plentiful circulation of money, and 
the facility of obtaining it, does not extend to the 
interior parts, nor could it be obtained by many of 
our citizens without a great sacrifice of property. 
it may be added, that from the extent of our set- 
tlements compared with the number of our citi- 
zens, the expense of collection would be immense. 


In regard to excises, Mr. S. said, that in all in- 
sensible modes of taxation, it should be observed, 
that a much greater sum would be obtained from 
an individual than by any mode of direct imposi- 
tion: this, without entering into a discussion of 
the reasons upon which it was founded, is demon- 
strated by fact. He instanced the porters of Lon- 
don, from whom, in the single article of beer, was 
drawn ten times as much as could be procured by 
the most rigorous mode of direct taxation. With 
regard to the proposed duties, though the well- 
meant consideration of morality which had been 
urged by some gentlemen weighed but little with 
him, because he doubted whether it was well 
founded, yet, if the consumption should be lessen- 
ed, he did not believe it would be attended with 
any sensible inconvenience. The consumption, 
at present, amounts to an enormous quantity ; 
from these considerations, as the measure is dic- 
tated by sound policy, he hoped and believed it 
would be supported by a good degree of unanimity. 


Mr. Smirn, of South Carolina, adverted to the 
funding system, to show that the faith of the 
United States was pledged to raise a sufficient 
revenue to discharge the debt, which, by that sys- 
tem, they have engaged to pay. The Secretary’s 
statements point out a deficiency; those state- 
ments, he had no doubt, were as accurate as the 
nature of things would admit. Gentlemen who 
find fault with the proposed plan do not offer a 
substitute. He then entered into a defence of the 
bill, and showed in what respects it differed from 
the English plan of an excise. 


He said, the present bill was not so exceptiona- 
ble on account of its violating private property as 
the collection law. 


He instanced, ina particular clause of that law, 
the power of entering houses by warrant from a 
Justice of the Peace—trial by jury is secured by 
this bill, and other provisions friendly to personal 
rights are added. 

Direct taxes are as much objected to by North 
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Carolina as the excise; and though direct taxes 
are mentioned, no plan i is offered. 

He then enlarged on the importance of punc- 
tuality in paying the interest of the public debt, 
and of having a surplus revenue in the Treasury, 
He doubted not the gentlemen in favor of the bill 
were as patriotic as “those who are averse to it. 
Difference of opinion is to be expected; but he 
had a better opinion of the good sense of the com- 
munity than to suppose they would be led away 
by a sound; they will see and judge for them- 
selves; and when they see that the law is free 
from all those obnoxious qualities which have 
been suggested, they will submit to it without 
complaint, especially when they realize that the 
tax is equal, and the only effective resource with- 
in the present command of the Government. The 
General Government is authorized to lay excises 
—North Carolina knew this when she adopted 
the Constitution. The opposition, he suspected, 
was against the object to which the money is to 
be appropriated. 

Mr. Gives said, the sentiments of the people of 
the Southern States have been so differently rep- 
resented from what he conceived to be the state 
of facts, that,in justice to them, he conceived him- 
self bound to take some notice of the observations 
which had fallen from gentlemen. He then stat- 
ed certain principles on which taxation should be 
formed. ‘Taxes should be necessary, and raised 
on a plan consistent with the principles of liberty. 
He adverted to the necessity, which, he observed, 
was abundantly apparent from the report of the 
Secretary of the Treasury; but he did not confine 
his opinion to what had fallen from him. He in- 
stanced other reasons which would occasion a 
necessity for replenishing the public Treasury. 
The expediency of the present mode he argued 
from the impost’s being carried to the utmost; 
from the approbation of this mode by a majority 
of the people; and though uneasiness might pre- 
vail in some of the Southern States, he consider- 
ed them as originating altogether from the want 
of due information. Possessed of that informa- 
tion, he could pledge himself to the committee 
that they would cheerfully acquiesce in whatever 
the Legislature should decide to be for the general 
interest. 

With respect to the bill’s being agreeable to the 
principles of liberty and republicanism, this would 
more properly come into view when that part of 
the bill which designates the mode of collection 
comes under consideration. At present, he would 
only say, that he had observed with pleasure, that 
there appeared to be a universal disposition in the 
members of the House to manifest the most scru- 
pulous attention, in all their deliberations, to the 
liberties of the people. 

On the whole, he had no doubt that, on mature 
reflection, the people would acquiesce in the pre- 
sent plan, when the honor, security, and peace of 
the United States appeared to be essentially con- 


nected with a further provision for the public 
exigencies. 

Mr. Stone particularly alluded to the statement 
offered by Mr. Jackson, by which it appears that 
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only the sum of 146, 000 dolinirs \ were wanting— 
whereas the Secretary’s report calls for the enor- 
mous sum of 800,000 dollars. He called on gen- 
tlemen to show the errors of the statement offered 
by the gentleman. It had not been done. 

He then adverted to the number of people that 
would probably be wanted in order to make the 
duty productive. He believed they would be so 
numerous as to be sufficient to constitute an army. 

Mr. Firzstmons read an estimate of the actual 
and probable produce of the present impost and 
tonnage for the current year, by which it appears 
there will be a deficiency of upwards of 300,000 
dollars; but taking into consideration certain con- 
tingencies, which, should they take place, will 
diminish the amount of the present duties, it ap- 
peared that the deficiency would be much larger 
than the sum mentioned; but even in case of a 
surplus being produced by this bill, there are ob- 
jects to which it can be applied highly beneficial 
to the United States. He instanced sinking the 
deferred stock, and the three per cents. The re- 
duction of the public debt is an object which 
ought never to be lost sight of. 


Fripay, January 7 
ASSENT OF CONGRESS. 

The amendments of the Senate to the bill for 
continuing the act declaring the assent of Con- 
gress to certain acts of the States of Rhode Island, 
Maryland, and Georgia, were taken into conside- 
ration. 

Mr. Jackson observed that, on inquiry, he found 
that the State of Maryland had been struck out 
of the bill, because it was found that the law, to 
which the clause referred, had been repealed. He 
hoped, therefore, that the House would concur 
with the amendment of the Senate, otherwise the 
bill would be lost. 

Mr. Seney said, he had been informed that the 
reason for striking out “ Maryland” was because 
the law referred to had not been properly authen- 
ticated, or conveyed to Congress through the pro- 
per medium, the President ‘of the United States. 
He, however, should not at present object to the 
amendments, as he doubted not that when the 
law of the State of Maryland was produced, with 
the authentication said to be necessary, a bill 
might then be introduced for declaring the assent 
of Congress to it. 

The amendments 


of the Senate were agreed to 
by the House. 


POST OFFICE. 

Mr. Suerman, from the committee appointed 
for the purpose, reported a bill for the establish- 
ment of Post Offices and Post Roads in the Uni- 
ted States. Read the first and second time, and 
committed. 

It was then voted that it be referred to the Com- 
mittee of the Whole on Monday next. 


DUTY ON SPIRITS. 
The order of the day being called for, which 
was the bill laying additional duties on distilled 
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spirits, Mr. PARKER moved it should be postponed; 
in order to give the members time to consider the 
statements respecting the funds received from the 
Secretary of the Treasury. A short debate en- 
sued; further procrastination was objected to; 
the bill was said to be as old as Congress; it had 
been as fully debated as any subject that ever 
came before the House; the session is wasting, 
and the time will hardly admit of finishing the 
business which the House are pledged to do this 
session, one article of which is to make provision 
for the support of the public credit. 

On the other hand it was said that the House 
was not in possession of the necessary informa- 
tion; the time while the requisite documents are 
preparing may be employed to advantage ; and 
when the members have fully satisfied themselves 
of the exact sum necessary to be raised, they may 
proceed understandingly in the business. 


RENEWAL OF EVIDENCES OF DEBT. 


The motion for postponing the bill obtained, 
and the House went into committee on the bill 
directing the mode in which the evidences of the 
debt of the United States, which shall be lost or 
destroyed, shall be renewed, Mr. Boupinor in the 
Chair. 

A great division of opinion appeared in discuss- 
ing this bill; the time of the committee was em- 
ployed only on the first section ; they rose without 
agreeing to any determinate principles—reported 
progress, and had leave to sit again. 


LETTER FROM THE SECRETARY OF THE 
TREASURY. 

A letter received from the Secretary of the 
Treasury was communicated by the Speaker, en- 
closing a statement of the amount of impost from 
August to 30th September, 1789, and from 30th 
September, 1789, to 1st October, 1790. 





Monpay, January 10. 


RENEWAL OF EVIDENCES OF DEBT. 


The House resolved itself into a Committee of 
the Whole on the bill directing the mode in which 
the evidences of the debt of the United States, 
which may be destroyed, are to be renewed, Mr. 
Bovunpinor in the Chair. 

The committee went through the discussion of 
the bill; they made sundry amendments, which 
were reported to the House. 

It wasthen moved that the bill be engrossed 
for a third reading. This was objected to by se- 
veral members, and a motion for its recommit- 
ment to a select committee, made by Mr. Seney, 
after some debate, was carried; and the following 
gentemen were appointed the committee: Messrs. 

EDGWIcK, WILLIAMSON, LAWRENCE, CARROLL, 
Ciymer, Stureis, and SHERMAN. 


VACANCY IN THE PRESIDENCY. 


In Committee of the Whole on the bill, declar- 
ing what officer, in case of vacancy, [by death, re- 
moval, or inability,] in the offices of President, 
and Vice President, shall act as President, Mr. 
Bovuninor in the Chair. 


The first clause of the bill was read, which con- 
tains a blank to be filled up, designating the person 
who shall act as President. 

Mr. Smiru, of South Carolina, observed that, 
by the Constitution, the vacancy is to be filled 
with an officer of the United States. This nar- 
rows the discussion very much. But he conceived 
there was a previous question necessary to be de- 
termined; and that was, whether the person ap- 
pointed to supply the vacancy should hold the 
office during the time for which the President and 
Vice President were elected, or whether he was 
to hold the office only tilla new election could 
take place. He thought that, by the Constitution, 
a new election was not to take place till the term 
for which the President and Vice President had 
been elected was expired. 

He then descanted on the respective offices of 
the Chief Justice, Secretary of State, and Secre- 
tary of the Treasury ; and, by several particulars, 
showed that the appointment would most natu- 
rally devolve on the Secretary of State. He ac- 
cordingly moved that the blank be filled with the 
words “ The Secretary of State.” 

Mr. Livermore observed, that in considering 
this question, he thought no reference should be 
had to the officers which had been mentioned, 
for, as it was supposed that the case contemplated 
would not happen once in a hundred years, he 
conceived that the present characters, who now 
hold the above offices, would be entirely out of 
the question. He had in view a different person, 
and that was the President of the Senate, pro 
tempore, and moved that the blank be filled with 
this person. 

Mr. Wuite observed, that the Constitution says 
the vacancy shall be filled by an officer of the 
United States. The President, pro tempore, of 
the Senate, is not an officer of the United States. 
Besides, this will give one branch of the Legisla- 
ture the power of electing a President. This, he 
conceived, was contrary to the Constitution, as 
both branches have a right to an equal voice in 
the appointment in thiscase. This will introduce 
the very evil intended to be guarded against. 

Mr. WILLIAMSON said, the motion was directly 
repugnant to the Constitution. Why not choose 
the Speaker of this House ? 

Mr. Livermore said, he was well aware of the 
objections offered by the gentlemen. He could 
have wished the Constitution had pointed out the 
person. But he conceived that the Senate was 
the only body that could do this business. If 
either of the officers mentioned should be the per- 
son designated to supply the vacancy, it would be 
in the power of the Vice President, by virtue of 
the power of removing officers, absolutely to 
appoint a successor, without consulting either 
branch of the Legislature. 

Mr. SHerMan observed, that this matter is left 
with the Legislature. The whole power of the 

eople, in case of vacancy, devolves on the Legis- 
omer. The particular officer is not pointed out; 
it lies with Congress to say who it shall be. The 
President of the Senate is an officer of the United 
States. In case of the death of a Governor and 
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Lieutenant Governor, it is common in the several 
States, for the oldest counsellor to preside. He 
instanced the case of the abdication of James II. 
Adverting to the Constitution, he showed that the 
appointment of Vice President, in certain cases, 
devolves on the Senate. The vacancy may be 
filled for a longer or shorter time, and this appears 
to be a question previous in its nature to be deter- 
mined. 

Mr. Sepewick said he should be in favor of the 
motion of the gentleman from New Hampshire. if 
it was not for the express provision in the Consti- 
tution, which says, the office shall be filled by an 
officer of the United States. Should the vacancy 
now happen, there would be no officer in the 
Senate that could be appointed. 

He mentioned that the office of Chief Justice 
was considered as next to that of President. and 
therefore, on the whole, he considered him as the 
most proper person to fill the vacancy. He 
thought the bill respecting the votes for President 
and Vice President should be first determined. 
He moved, therefore, that the committee should 
rise, and take up the next bill. 

Mr. Carrout and Mr. Livermore objected to 
the motion for the committee’s rising. 

Mr, Mapison was also opposed to the motion. 
He enlarged on the subject, and said he thought 
it a duty urged by a variety of considerations, im- 
portant in themselves, and more so, perhaps, in 
their consequences, that the decision should now 
be made. 

Mr. Smiru started a variety of objections to 
Mr. LiverMore’s proposition. He thought it 
unconstitutional, as it would, in its operation, 
deprive a State of a vote in the Senate. 

Mr. Bourne said he seconded the motion for 
the committee’s rising, because he conceived there 
was other business of more immediate importance 
to be considered; and he saw no necessity for 
coming to a decision on this question at the 
present time. 

Mr. Lawrence supposed the blank could be 
filled up in the House ; he was, therefore, in favor 
of the committee’s rising. 

The motion fer the committee’s rising was 
negatived. 

Mr. Benson was in favor of filling up the blank 
with the Chief Justice. He observed that the 
objection arising from the Vice President’s having 
it in his power to name his successor, in case the 
Secretary of State is inserted, does not apply to 
the Chief Justice. He is independent of the 
Executive. 

He pointed out several particulars, in which 
there was an incompatibility in the offices of 
Secretary of State, and that of President. He 
observed, that the appointment to the Regency, 
in all countries, is generally of the first law 
officer. 

Mr. Jackson objected to the Chief Justice, and 
said the Speaker of the House of Representatives 
was, in his opinion, the next officer in point of 
dignity to the President and Vice President. 

Mr. Mapison objected to the Chief Justice, as 
it would be blending the Judiciary and the Execu- 
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tive. He objected to the President pro tem. of 
the Senate. He will be a Senator of some par- 
ticular State, liable to be instructed by the State, 
and will still hold his office—thus he will hold 
two offices at once. He adverted to the other 
objections which had been offered against the 
Secretary of State, and showed the compatibility 
of the two offices. 

Mr. Srone stated sundry difficulties respecting 
all the officers that had been named; but, on the 
whole, thought there were fewer against the 
Secretary of State than any other officer that had 
been mentioned. 

Mr. Seney was opposed to coming to any de- 
cision at the present time. He thought more 
important business was before the House. He 
was not for making any decision that would give 
umbrage to any officer of the Government. The 
Secretary of State and the Secretary of the Trea- 
sury were equally entitled to public notice. 

Mr. CarrROLu was in favor of coming toa de- 
cision; and if nothing more could be offered 
against the motion for filling up the blank with 
the Secretary of State, he presumed the commit- 
tee were ripe fora decision. He referred to the 
situation of countries who had not, in season, 
made provision for a Regent, &c. 

Mr. Suerman said, he was in favor of the com- 
mittee’s rising and reporting the bill, and leaving 
the blanks to be filled up in the Honse. 

Mr. Wuire was in favor of filling up the blank 
in the committee—he saw no reason tor a delay. 
The officers mentioned are as well known now as 
they will be three days hence. The President 
and Vice President being in health, isa reason 
why the subject should now be considered ; it can 
be done with coolness and freedom from all 
warmth. 

Mr. Lawrence said, he thought there was no 
necessity for precipitating the decision. With 
respect to every person that has been named, dif- 
ficulties have been started. The subject is im- 
portant, and time should be given to deliberate on 
the several officers that have been named. He 
hoped, therefore, that the committee would rise 
and report the bill, and leave the blank to be 
filled up at another time. 

Mr. Burke was in favor of the committee’s 
rising. He observed, that the members in general 
appeared to be very much undetermined. This 
is the first day the subject has been under consi- 
deration. He hoped the members would not be 
precipitated to vote on the occasion. 

Mr. Carrot said, if the committee should 
rise, he hoped the bill would not be reported, but 
that they would sit again. 

Mr. Burke said, he hoped the committee would 
sit again. 

he question on the commitiee’s rising and re- 
porting progress, was carried in the affirmative. 


Tvespay, January 11. 
JUDICIARY. 


Mr. BLoopwortu presented a memorial from 
the merchants and others of the town of Fayette- 
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ville, and nacther, from the merchants of Wil- 
mington, respecting the Judiciary system, pro- 
posing certain alterations therein. Referred to 
acommittee of five, consisting of Messrs. 
Burke, BLoopwortu, Gives, and Brown. 


DUTY ON SPIRITS. 


The House again resolved itself into a Com- 
mittee of the Whole on the bill repealing, after 
the last day of next, the duties heretofore 
laid on distilled spirits, and laying others in their 
stead, Mr. Boupinor in the Chair. 

The thirteenth section, which provides for lay- 
ing a duty on spirits distilled from materials the 
produce of the country, was read. 

Mr. Jackson moved that this section should be 
struck out. He observed, that this he conceived 
to be the stage of the bill in which a stand ought 
to be made by its opposers. This clause respects 
the produce of the country, and here the friends 
of American manufactures and produce ought to 
make their exertions to defeat the bill. He then 
read a particular estimate, by which, he said, it 
appears that the proposed provision was entirely 
unnecessary. He then offered some general ob- 
servations on the bill. Direct taxation, said he, 
has been objected to; this power is as fully recog- 
nised by the Constitution as the right of laying 
excises ; those, therefore, who are opposed to the 
latter, have as good a right to offer their objec- 
tions as those opposed to the former. The Secre- 
tary says, we ought to leave direct taxes as a 
resource for a future emergency: but is it not 
better to have two resources than one? The im- 
post duties must increase, and a sufficient revenue 
for every purpose from that source is to be ex- 
pected. Why, then, should we lay this obnox- 
ious tax? He concluded by saying he should 
lay his estimate before the House. 

Mr. Wapsworrh said, he had also made some 
calculations which he should submit to the 
House. In these he had taken pains to be as 
accurate as possible. He then read his estimate, 








by which it appeared that the probable amount of 


the impost would be diminished even below the 
sum stated by the Secretary of the Treasury. 
The tonnage, he said, would be diminished, owing 
to the change i in the present situation of Europe, 
and the cessation of the demand for grain. The 
importation of molasses and sugar must be less- 
ened, as the articles are not to be had. Great 
part of the European importations for the past 
year have been made on speculations, and are not 
to be again expected ; and there will be, said he, 
a very “great decrease in the amount of the reve- 
nue on wines. He adverted to the Western expe- 
dition, and observed, a greater sum than has been 
mentioned will be wanted on that account; and 
the pension list, he feared, would be increased 
rather than diminished. On the whole, he thought 
there was no danger of a great excess in the reve- 
nue. The duty on domestic spirits he considered 
as proper; it is a duty that will be submitted to 
by the people, and even a direct tax would be paid 
Without murmuring, if the necessity was made 
apparent. 


Duties | on Spir its. 
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Mr. Jackson samaiied to Mr. Wapswortsh. ‘He 
controverted the estimate offered by that gentle- 
man, and then entered into a recapitulation of 
his arguments against the bill, and urged the 
postponement of it to the next session. 

Mr. Stone observed, that the House had at 
last got into a mode of considering the subject, 
which ought to have been attended to at first. 

He adverted to the drawback stated by the 
gentleman from Pennsylvania; but he desired to 
know why this sum, which amounts to upwards 
of ten thousand dollars, is not mentioned by the 
Secretary of the Treasury. He considered the 
sum stated by the Secretary for the year ’89, as 
the nett produce of the revenue ; and he believed 
that it would be found to be the sum. With re- 
spect to the decrease in the importations, this had 
been the cry for seven years back. He believed 
this would continue to be the case, though the 
importations, he was well satisfied, would con- 
tinue to increase, and this would be owing to our 
increasing population. 

The gentleman from Pennsylvania has noticed 
the probable decrease in the importation of teas, 
wines, &c., but takes no notice of the increase in 
the importation of other articles. He said, gen- 
tlemen had called our attention to the Mediter- 
ranean and Indian expeditions; but neither of 
these subjects are now before the committee. Ii 
these subjects are to be considered, let us go into 
a committee on them and see what is necessary 
to be done. At present we are devising ways and 
means to pay the interest of the State debts; 
and, with respect to this object, he conceived the 
revenue to be derived from the present establish- 
ments will be sufficient for that and all the other 
exigencies of Government, until the year 1793. 
Itisnow said, that the excise will be sufficient 
for all the demands of Government; but he sus- 
pected that he should hear something on the sub- 
ject of tonnage before the end of the session. 

Mr. WixLtiamson adverted to the publication 
of the resolutions of the Assembly of North Caro- 
lina, in which some misinformation had taken 
place. He then alluded to the assumption, and 
observed, that since the United States had made 
the State debts the debts of the Union, it be- 
came necessary to provide for them, and he sup- 
posed that some sort of excise was necessary. He 
reprobated a land tax; and then observed that 
excises, according to the Constitution, ought to 
be equal. He proposed to equalize them, by pro- 
posing a tax on beer and cider. If there will be 
an excess in the revenue, as appears pretty evi- 
dent, let the duty on our own produce be struck 
out. He insisted on the injustice of laying this 
duty on those States which had been adverse to 
the assumption. 

He suggested other sources of revenue—men- 
tioned newspapers, on which, he supposed, if a 
duty was laid, it would be advantageous to the 
public and to the printers. He concluded by 
saying, he hoped the thirteenth section would be 
struck out. 

Mr. Ames offered a few remarks, to show the 
obligation of the Government to provide perma- 
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nent funds for the payment of the interest of the 
debt, agreeably to the spirit of the law passed 
the last session ; nor did he conceive that a casual 
surplus was any sufficient reason for not making 
complete provision ; annual grants for the pur- 
pose of supporting the public credit had been suf- 
ficiently proved inadequate to the object. 

Mr. BLoopwortH observed, that if prejudices 
do exist, whether well founded or not, they pro- 
duce all the mischiefs of a well-founded opposi- 
tion, until they are removed. He said a univer- 
sal opposition to excises exists in North Carolina, 
and he dreaded the consequences of this measure 
being urged. North Carolina has been well dis- | 
posed to the Government—what is the reason 
this is not at present the case? It is owing, sir, 
to the measures which have been pursued by the | 
Government. The assumption was a measure 
universally odious to the people of that State, 
and he believed it was so to many other persous 
in the Southern States. With respect to the ob- 
servations of the gentleman from Massachusetts, 
that North Carolina knew, when she adopted the 
Constitution, that the General Government had 
a right to lay excises, he observed, that North 
Carotina expected that some attention would 
have been paid to her proposed amendments. On 
the whole, he hoped the clause would be struck 
out; and if an excise is thought to be necessary, 
let it be laid only on foreign spirits, and spirits | 
manufactured from foreign materials. | 

Mr. Lawrence replied to Mr. BLoopwortn’s | 
observations, respecting confining the duty to 
foreign spirits. He said this would operate to 
produce a very great deficiency in the revenue. 
The importation of foreign spirits will be de-| 
stroyed, and the revenue derived from that source 
will be lost. 

He adverted to certain objections which had | 
been urged against the bill, from the experience | 
of Great Britain. He showed that none of these | 
applied to the present oecasion. The bill is di- | 
vested of those qualities commonly supposed to | 
be connected with excise laws. He took notice | 
of the accounts of uneasiness which is said to 
exist in some of the States, and counterbalanced 
them by the tranquillity and satisfaction which 
appear in others; in those which, it is presumed, 
bear, at least, a full proportion of the burdens 
already imposed by Goverument. 

He contended that the operation of the bill 
would be to equalize the public burdens; and 
when this is realized, as it will be, he doubted 
nota spirit of conciliation and good humor would 
be the consequence. 

Mr. Jackson said that the funding law had ap- 
propriated the revenue for the payment of all the 
debts original and assumed; and the faith of the | 
United States is pledged only to make up such | 
deficiencies as may happen. It appears, from the | 
calculations before the committee, that no such | 
deficiency will be to be provided for. He wished | 
gentlemen to show some plausible reason for this | 
additional burden on the people. The estimates 
he had offered cannot be invalidated. 

Mr. Parker said he had heard nothing to in- 


| 





——— 








HISTORY OF CONGRESS. 


Duties on Spirits. 


plus. 


duce him to change his mind respecting this bill. 
He had been uniformly opposed to excises, and 
he should not withdraw his opposition at the pre- 
sent time. He then adverted to the unequal ope- 
ration of an excise, especially on the Southern 
States, which, he said, rendered it entirely con- 
trary to the spirit of the Constitution. He doubt- 
ed not the revenue would increase. notwithstand- 
ing the suppositious defalcations which had been 
mentioned. He urged the unpopularity of the 
measure. The cultivation of the Southern or- 
chards ought to be encouraged by the Northern 
States, as the Southern States had encouraged 
their navigation and fisheries. But if this partial 
duty is to be pressed upon us in this manner, I 
shall not think it my duty to be equally zealous 
in their favor in future. 

Mr. Livermore observed, that several estimates 
had been offered to the committee; they cannot 
be all right, because they disagree. He observed, 
that it had not been neticed by any person that 


| the present duty on foreign rum would be taken 


away by this bill, and the whole sum to be raised 
from that article is from the bill now under con- 
sideration. But suppose a surplusage of revenue 
of one or two hundred thousand dollars should be 
in the Treasury, which I wish with all my heart 
may be the case, are there not ways and means 
enough to apply the surplusage to the advantage 
of the United States? He instanced a variety of 
ways in which such a surplus might be applied ; 
but he did not seriously contemplate such a sur- 
He then adverted to the objection on ac- 
count of the inequality. He said, the duty on 
spirits distilled from molasses is agreed to; why 
should not the spirits distilled from peaches in 
the Southern States be also subject to a duty? 
This he considered as unequal, and discovered 
a want of candor in the gentlemen from the 
Southward. 

Mr. Parker asked the gentleman if molasses 
was an article of the produce of this country ? 
The Southern States have nothing by which 
they can procure molasses. If the gentleman 
would consent to excise fish, he would consent to 
an excise on peach brandy. 

Mr. Firzstmons observed, that the deficiency 
occasioned by the alteration in the duty on foreign 
rum would occasion a very considerable addition 
to the deficiency inthe revenue. With respect to 
the inequality mentioned, he said there was no 
probability that the Southern States would ever 
pay an over proportion of the revenue. 

Mr. WILLIAMSON stated certain particulars, to 
show that a just idea of the sum paid by North 
Carolina could not be known by any statements 
from the public officers. Their business is carried 
on coastwise. To judge of their consumption, re- 
course must be had to the exportations of that 
State. He said the exportations of North Caro- 
lina amounted toa million of dollars annually. 

Mr. Ciymer said, that a gentleman from Geor- 
gia had mentioned the aversion that the people of 
Pennsylvania bore to an exciselaw. Such alaw, 
he observed, had been in force in the State for 
fifty or sixty years, and the excise officers were 
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vested with as much power as it was proposed to 
give them by the bill before the House ; that some 
resistance had been offered to those officers acting 
in the line of their duty, but that those who op- 
posed them in the execution of their business were 
severely fined. He was not convinced that the 
duty which it was proposed to lay on spirits by 
the bill under consideration, was odious to a ma- 
jority of the States; the most of them had excise 
ta of their own, and he conceived the present 
bill was as well guarded as possible, by wholesome 
provisions, against every objection. From the 
statements which had been produced, there would 
be no great excess in the revenue, he apprehend- 
ed, but if there was, it would be well applied in 
lessening the public debts. 


Mr. Mapison remarked on the observations of 


Mr. Firzsimons respecting the Southern States 
not paying their proportion of the impost. He 
showed that the trade of the Southern States was 
carried on by the Eastern and Northern States. 
That the consumption of the Southern States was 
proportioned to their numbers, and in this way 
they bore their full proportion of the public 
burdens. 

Mr. Jackson replied to Mr. CLymer, and said, 
that if the people had been severely fined for a 
breach of the excise law in that State, he had 
been well informed that the fine had been as se- 
verely remitted. 

The question on striking out the thirteenth 
section was negatived, 33 to 17. 


Wenpnespay, January 12. 

The bill for granting lands to the inhabitants 
and settlers of the town of Vincennes, in the IIli- 
nois country, northwest of the Ohio, and confirm- 
ing them in their possessions, was read a second 
time, and referred to a Committee of the whole 
House. 

Mr. Sepewick presented petitions from a num- 
ber of officers and soldiers in the Massachusetts 
line of the late army; which were read, and re- 
ferred to the Secretary of War. 

Mr. Firzsimons presented a petition from a 
number of tradesmen employed in the various 
branches of ship-building in the cities and liberties 
of Philadelphia, praying that they may have some 
speedy remedy for the recovery of their debts in 
those branches of business, by instituting suits in 
the Federal Courts; which was read and laid on 
the table. 

Also, a petition from Joshua Barney, late a cap- 
tain in the navy of the United States, praying to 
be reimbursed his expenses while a prisoner with 
the enemy ; and that he may be put on the same 
footing with the other officers in the late Ameri- 
can navy. 

Also, a petition of sundry officers in the late 
American navy, praying compensation for ser- 
vices, &c. The two last petitions were read, 
and referred to a select committee of five members. 

Mr. WitiiaMson moved that the rule of the 
House, in these words, “ that no bill amended by 
the Senate shall be committed,” may be expunged; 
which was agreed to by the House. 


Sse sess 


A message was received from the Senate jp. 
forming this House that they have passed a }jj] 
for erecting that part of the State of Virginia, 
called the district of Kentucky, into a separate 
State, and for admitting the same as a member of 
the Union, to which they desire the concurrence 
of the House. 

In Committee of the Whole on the bill repeal- 
ing, after the last day of ——— next, the duties 
heretofore laid on distilled and other spirits im- 
ported from abroad, and laying others in their 
stead, Mr. Boupinor in the Chair. 

The committee proceeded in the discussion a: 
far as the forty-fifth section. 


Tuurspay, January 13. 


The bill from the Senate for the admission of 
the district of Kentucky into the Union, wa 
read the second time, and made the order of the 
day for Monday next. 

Mr. LiverRMoRE gave notice, that he should 
move for leave to bring in a bill to alter the time 
of the annual meeting of Congress. 

Mr. Sepewick laid the following motions on 
the table : 

Resolved, That a committee be appointed to bring in 
a bill to authorize the President of the United States to 
cause the principal of the debt due to foreign officers, the 
interest whereof is now payable in Paris, at the rate o! 
six per cent. per annum, to be discharged. 

Resolved, That as it will be impracticable, during the 
present season, to consider and decide on the report of 
the Attorney General respecting the Judiciary system 
with that deliberation which the importance of the sub- 
ject demands, the consideration of the said report be 
postponed. 

Resolved, also, That the Attorney General be directed 
to report to this House a bill, making a temporary provi- 
sion for the clerks, jurors, and other officers of the 
Federal Courts; and that he also report, to the next 
session, a bill making a general provision for the officers 
and jurors of said Courts. 

NEW REVENUE BILL. 

In Committee of the Whole on the bill repeal- 
ing, after the last day of next, the duties 
heretofore laid on distilled spirits, and laying oth- 
ers in their stead, Mr. Boupinor in the Chair. 

The discussion of the remaining sections was 
finished; and the bill, with the several amend- 
ments, reported by the Chairman to the House. 

On motion of Mr. CarROLt, it was 

Resolved, That the consideration of the bil 
with the amendments be postponed, and made tli: 
order of the day for Monday next. 


PRESIDENTIAL ELECTORS. 


The House then went into Committee on the 
bill declaring the time when the Electors 0! 
President and Vice President of the United States 
shall be chosen ; also, when they shall meet and 
give in their votes. 


VACANCY IN THE PRESIDENCY. 
In Committee of the Whole, on the bill declar- 


ing the officer who, in case of vacancy in the of 
fices of President and Vice President, shall exer 
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cise the office of Pres sident of ae United States, 
Mr. Bounprnor in the Chair. 

The motion for filling up the blank with “the 
Secretary of State for “the time being,” was re- 
newed by Mr. Carrouu. 

Mr. Livermore observed, that the character of 
the gentleman who fills that office should have no 
weight in determining the question, because the 
House was about to provide for a case that might 
not happen before a number of years were elapsed. 
The House should fix on the officer who would, 
from the nature of his office, most naturally suc- 
ceed. He hoped they would not determine in fa- 
vor of an officer of their own creating, and of 
which no mention is made in the Constitution. 
The Chief Justice, he remarked, had been spoken 
of: one great objection he mentioned against him 
—the provision which the Constitution makes in 
case the President is impeached, viz: that he 
should preside. As this was an elective Govern- 
ment, he wished its principles preserved, and not 
to see the Chief Magistracy filled by an officer not 
the choice of the people. The President of the 
Senate pro tem, appeared to hima much fitter of- 
ficer to fill that station: he was originally chosen 
by the people to the Senate. 

When amendments to the Constitution came 
to be thought of, perhaps it would be proper to 
provide for this case by a special clause in it. em- 
powering the Electors who had chosen the Presi- 
dent and Vice President, in case of vacancy, 
to meet again, and make another choice; only, 
however, for the remainder of the four years; 
because, at the end of that time, the power of 
choosing the Electors should return to, and be ex- 
ercised by the several States. 

If the motion before the committee was nega- 
tived, he gave notice that he would bring in his, 
viz: to fill up the blank with the person last ante- 
cedently chosen President of the Senate. 

Mr. Bacpwin said, that he should vote for the 
present motion, because he conceived that the 
Constitution is express, that an officer of the Go- 
vernment, designated either by the law or the 
Constitution, should be appointed to fill this va- 
cancy. He stated some objections against the 
Chief Justice. He is an officer who ought to be 
entirely detached from all political agitations 
whatever—his mind ought to be kept calm and as 
unembarrassed as possible. He quoted the prece- 
dent established in the law instituting the Gover- 
nor of the Western Territory—there the Secreta- 
ry is to succeed the Governor. The Secretary of 
State is an Executive officer, an assistant to the 
President, and must be supposed, from his situa- 
tion, to be the most proper person to supply the 
vacancy. 

Mr. SHERMAN was Of opinion, that putting the 
Chief Magistracy into the hands of a subordinate 
officer, was by no means proper. As to the obser- 
vations made by the gentleman last up, on the ar- 
rangements in the Government of the Western 
Territory, he did not think they could be applied 
to the present case. That Government is a sub- 
ordinate one, and a kind of legislative power is 
vested in the eatnce of selecting, from the laws 





HISTORY OF CONGRESS. 


Vacancy % in 1 the Presidenc y: 


1864 
_(H. orR 


ait wannhesions of the Allee States, al as he 


thought requisite for the Government of those he 
had under his care. 

He was in favor of giving the supreme Execu- 
tive, in case of accident, to the President of the 
Senate. The Government would certainly suffer 
fewer inconveniences by that arrangement than if 
the Head of a Department was put in. The 
Vice President, by the Constitution, succeeds to 
the President—the President of the Senate to the 
office of the first; it is therefore very natural that he 
should also exercise the duties of the second in 
case of vacancy. 

To designate any officer as possible successor to 
the President, would be giving him too much dig- 
nity, and raising him, in a manner, even above the 
Legislature. 


Mr. Carrot observed, that the vacancy might 
happen in the recess of the Legislature, or iv the 
absence of the President of the Senate; the Sec- 
retary of State would always be at the seat of 
Government. Besides, the Constitution declares 
the vacancy shall be filled by an officer of the 
Government. The President of the Senate is 
only an officer pro tem. If the framers of the 
Constitution had intended the vacancy should be 
filled by an officer named in it, they could have 
designated him; but this they had not done; he 
therefore supposed they had in view some officer 
not then in existence. 


Mr. Gerry regretted that the subject should 
have been taken up at this moment, when so 
much important business is before Congress. He 
adverted to the motion, and said, that the charac- 
ter which now fills the office of Secretary of 
State undoubtedly possessed the confidence of the 
Legislature in the fullest manner, and very justly ; 
but when the exigency shall arrive for which we 
now are about to provide, a character may fill that 
office who would be a scourge to the Union. Be- 
sides, said he, if the office of Vice President was 
now to be filled, the Secretary of State would be 


| ineligible, coming from the same State with the 


President. He stated other objections from the 
Constitution. He thought the nomination should 
not be confined to officers of the United States. 
He supposed the views of Government may be 
extended even to officers of the several States. 
He, however, wished the whole business post- 
poned ; but if this idea is overruled, he suggested 
the propriety of filling the blank with the consti- 
tutional clause respecting the highest candidates 
who are primarily voted for as President and Vice 
President. 


Mr. Smiru remarked, that there appeared to be 
so great a diversity of opinion on the subject be- 
fore the House, that he doubted the possibility of 
procuring a majority for either of the motions 
that had been made. There would be objections, 
he conceived, to any proposition that could be 
offered; but the committee should determine on 
that to which there were fewest. To the Secre- 
tary of State he thought there were less than to 
any other officer proposed. Those against the 
Chief Justice he thought unanswerable. Indeed, 
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the gentleman who proposed him had not offered 
any answer to the objections made to that officer. 

The duties of the President of the Senate, and 
those of the President of the United States, ap- 
peared to him incompatible. The first was the 
Representative of a particular State, and bound to 
obey the instructions of it. If he was to be de- 

rived of his seat in the Senate, his State would 
hos a vote there, and the balance of that branch 
of the Legislature would be destroyed. 

He recapitulated the objections that had already 
been made to the Chief Justice’s filling the chair. 
His power of expounding treaties would be im- 
properly mixed with that of making them ; that 
of condemning for offences, with a power of grant- 
ing reprieves and pardons. Then the Chief Just- 
ice could not act with propriety as Commander- 
in-Chief of the army and navy. It had been said, 
he observed, that the Judiciary business might go 
on for some time without the assistance of the 
Chief Justice. He thought not; there were three 
Circuit Courts, and two Judges for each, including 
the Chief Justice. If he was absent, the business 
of one of the circuits could not proceed ; besides, 
he should preside in the Supreme Court. 

He concluded by saying, that the office of Sec- 
retary of State and the duties of President were 
analogous. He was a kind of assistant to the 
Chief Magistrate, and would, therefore, very pro- 
perly supply his place; besides, he was always at 
the seat of Government. 

Mr. Burke said, that he had consulted a gentle- 
man skilled in the doctrine of chances, who, after 
considering the subject, had informed him, that 
there was an equal chance that such a contingen- 
cy would not happen more than once in eight 
hundred and forty years. He hoped, therefore, 
that the committee would not spend any more 
time upon the subject, but postpone it altogether. 

Mr. GiLes conceived, that the probability of 
the event taking place was much greater than 
Mr. Burke seemed to think. According to the 
doctrine of politics, he said, it was not more than 
fifty to one that it would not happen in two months. 
However, even if the chance was much less, it 
was the duty of the House to make provision for 
the accident before it occurred. If it was left till 
the case actually took place, it would then be too 
late to think of remedying the evil; for it was to 
be provided for by a Legislative act, which could 
not be made complete without the President’s ap- 
probation and signature, and could therefore not 
be obtained when the chair was vacant. Then, if 
the event should happen before it was provided 
for, there would be, he conceived, an end to this 
Government. 

He used another argument to urge the neces- 
sity of a speedy provision. Suppose, said he, the 
Vice President should die, then the fate of this 
Government would remain in the hands of the 
President, who, by resigning, would destroy its 
organizntion, without leaving a constitutional 
mode of filling the vacancy. 

In addition to the loss of this Government, 
would not every member of the Legislature, he 
asked, lose his character, credit, and reputation ? 





(January, 179] 
Having shown the necessity of making imme- 
diate provision for a case of so much importance 
to the very existence of the Government, Mr. 
Gives declared he was in favor of filling up the 
blank with the Secretary of State. He chiefly 
rested his opinion on the idea, that if the Consti- 
tution had not intended that the vacancy should 
be filled by some officer not there mentioned, they 
would have determined who it should be. 

Mr. Sepewick was sorry that the business had 
been brought forward, and more so that gentle. 
men should discover a zeal on the occasion which 
indicated too much of taking a personal interest 
in the question. 

He did not apprehend the consequences which 
would follow, if the accident should occur, would 
be so dreadful as the gentleman last up appeared 
to think. There was more danger, he conceived, 
in ruffling men’s tempers now, by designating one 
officer heir apparent (if he might be allowed th 
expression) to the office of Chief Magistrate. 

He objected to filling up the blank with the 
Secretary of State; it would be putting in the 
hands of the President (or of the Vice President) 
a power of appointing his successor. The au- 
thority with which the Chief Justice is vested, 
the respect which his station commands, and his 
independence, induced him, he said, at first 
think him the most proper person to be at the 
head of affairs, in case of vacancy in the Chief 
Magistracy. However, if it could not be agreed 
to postpone the business, he should now vote for 
the President of the Senate pro tem. 

Mr. Benson said, that an honorable gentleman 
(Mr. Smirn) had remarked, that he had not at- 
tempted to answer the objections which were 
made to the Chief Justice’s being designated to 
fill the vacancy, and had drawn the conclusion 
that the objections were unanswerable. He was 
sensible that there might and would be objections 
to any officer that could be mentioned; but those 
against the Chief Justice he did not think unan- 
swerable. It had been objected that there woul 
be an impropriety in his condemning as Chie! 
Justice, and pardoning as President. But some- 
thing like this is frequently the case. He sup- 
posed that whoever exercised the office of Chief 
Magistrate would for the time resign his first 
office. He only mentioned this to show that the 
objections made to the Chief Justice had not been 
answered because they were deemed unanswer- 
able. But his wish was to see the vacancy filled 
by an independent officer; he had, therefore, no 
objection to the President of the Senate pro fem. 

Mr. Jackson moved that the consideration of 
this business be postponed, which was agreed to 
‘The committee rose and reported. 


Fripay, January 14. 


Mr. Wuire, from the committee appointed for 
the purpose, reported a bill for establishing a land 
office for the sale of the unappropriated lands in 
the Western Territory ; read the first and second 
time, and referred to a Committee of the whole 
House. 
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Mr. Firzsimons, from the committee to which 
was referred the petition of sundry officers of the 
navy of the Revolutionary war, brought in a 
report, which was 

“That the prayer of the said petition cannot be 
granted, and that the petitioners have leave to with- 
draw their petition.” 

This report was accepted by the House. 

Mr. Sepewick’s motion for appointing a com- 
mittee to bring in a bill providing for the pay- 
ment of the debt due to foreign officers, was taken 
up, and referred to a committee, consisting of 
Messrs. Sepawick, Benson, and Seney. 

Mr. Mapison laid before the House a memo- 
rial and three resolutions of the Legislature of the 
State of Virginia, on the subject of the funding 
law; which were read and laid on the table. 


ELECTORS OF PRESIDENT. 


The House went again into a Committee of 
the Whole on the bill determining the time when 
the Electors of President and Vice President shall 
be chosen, Mr. Bouptnor in the Chair. 

A motion by Mr. Smira (of South Carolina) 
to strike out a clause in the first section, which 
referred to vacancies happening from special con- 
tingencies, after a short discussion was disagreed 
to. 

Mr. Benson, who was one of the committee 
which reported the bill, then stated the reasons 
which influenced the committee in the arrange- 
ment of the times of choosing the Electors, and 
their giving in their votes. 

Mr. Sepewick said, he supposed that the de- 
sign of the provision on this subject in the Con- 
stitution was to prevent, as far as possible, the 
practices of corruption and intrigue in the busi- 
ness of elections. To effect this salutary object, 
he thought it necessary that the time of choosing 
Electors should be fixed, and that as short a pe- 
riod as possible should be suffered to elapse be- 
tween the time of choosing and the time when 
the Electors should give in their votes; the bill, 
said he, proposes eight weeks; he thought that 
too long a period. 

Mr. Benson observed, that the term of eight 
weeks was thought not more than sufficient to 
accommodate the circumstances of some of the 
States ; a shorter period might have suited others ; 
but the idea of uniformity rendered it necessary 
to fix on a particular period. 

Mr. Goopuvue objected to assigning one partic- 
ular day for all the States, as, he observed, the 
modes of election in the several States are differ- 
ent. Insomethe Electors are chosen immediately 
by the people at large ; in others they are chosen 
by the State Legislatures; this will render it ex- 
tremely difficult to comply with the law, if they 
are to be chosen on one and the same day through- 
out the Union. 

Mr. Carro.t said, that it appeared to him ne- 
cessary, in the first place, to determine who shall 
choose the Electors. For his part, he was fully 





convinced that this power is exclusively vested in 
the people by the Constitution. _ 
Mr. Jackson observed, that the difficulties men- 
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tioned by the gentleman from Massachusetts 
would accrue from fixing on a particular day in 
the State of Georgia; there the Electors are 
chosen by the Legislature, which meets at a par- 
ticular season of the year. This clause will ren- 
der two sessions necessary, which would be ex- 
ceedingly inconvenient. He moved. therefore, 
that the clause which appoints a particular day 
when the Electors shall be chosen should be 
struck out, and that the time when they shall 
meet and give in their votes should only be de- 
signated. ‘This motion was seconded. 

Mr. Gives said, that he conceived but one mode 
of choosing Electors was contemplated by the 
Constitution. The State Legislatures he thought 
ought not to choose them; they ought to be cho- 
sen by the people. He adverted to the Constitu- 
tion; the words are: 

“That each State shall choose,” &c. 

This plainly implies that the Legislatures are not 
authorized to exercise that power themselves. 
Congress has a power to say when they shall be 
chosen; this imposes a necessity for one mode, 
and that the mode should be uniform, and be by 
the people; for the Legislatures, from the differ- 
ent circumstances of the States, must meet at 
different periods. He wished this point to be set- 
tled. He thought the people ought to choose the 
Electors. 

Mr. Jackson contended that the power was left 
discretionary with the State Legislatures. 

Mr. Goopuue said this was plainly the ease, by 
the express words of the Constitution. 

Mr. Ames moved that the clause should be 
amended, so as to include the words of the Con- 
stitution : 


“In such manner as the Legislature thereof may 
direct.” 

This motion was seconded by Mr. Srone. 

Mr. Livermore was also in favor of the 
motion. 

Mr. Manpison said a question arose here, which 
was, whether the power of Congress extends to 
determining the manner of choosing, by virtue of 
possessing the power of determining the time of 
their being chosen? He was, however, disposed 
to think that the best idea was that suggested by 
the gentleman from Massachusetts. 

Mr. Sepewick said he was in favor of the mo- 
tion of the gentleman from Georgia; and in this 
view of the subject, he was opposed to the opinion 
of the gentleman from Virginia, (Mr. Gives,) as 
interfering with the Legislative rights of the sev- 
eral States. 

Mr. Tucker was opposed to the idea of a par- 
ticular interference of the General Government, 
in respect to the time and mode of choosing the 
Electors. He wished, therefore, that the motion 
for striking out the words should obtaia; if that 
was done, he should move a clause to this pur- 
port, that the Electors shall be constitutionally 
chosen. 

Mr. LAwrENcE was in favor of leaving the time 
of choosing to the several State Legislatures. A 
general regulation could not be agreed upon, 











1869 
H. or R.] 





which would not involve the difficulty that gen- 
tlemen appeared solicitous to guard against, and 
that was the opportunity which would necessarily 
be given for cabaling, in consequence of the great 
extent of some States, and the confined limits of 
others. 

It appears, therefore, said he, absolutely neces- 
sary to leave the time of choosing to the State 
Legislatures, and this will put it in their power 
to reduce the interval between choosing and vot- 
ing, in such manner as circumstances may dictate, 
to prevent the inconveniences contemplated. 

Mr. Gives said. he believed he had been mis- 
understood ; he did not mean to invade the rights 
of the State Legislatures; so far from that, he was 
averse from every saeasure which had a tendency 
to that point. 

He then enlarged on the ideas he had before 
suggested. He had no objection to the mode of 
expression proposed by the gentlemen from Mas- 
sachusetts, (Mr. Amegs,) but still contended that 
uniformity pointed out the necessity of one day’s 
being fixed on. This, he supposed, might be done 
in perfect consistency with the clause in the Con- 
stitution. 

Mr. Seney was in favor of striking out the 
words. 

Mr. Suerman showed from the Constitution, 
that Congress possess the power of appoiuting the 
time of choosing the Electors, and the time when 
they should meet to give in their votes. He was 
in favor of Congress exercising this power, in or- 
der to guard against all intrigue, and this he con- 
ceived was agreeable to the people, for in none of 
the Conventions was an amendment of this article 
ever moved for. 

Mr. VINiNG was against striking out the words, 
as he thought that uniformity was an essential 
object to a free and independent election. With 
that uniformity, the equal rights of the citizens 
are inseparably connected. The manner of choos- 
ing may be left with the Legislatures; but the 
time of choosing and voting, said he, should be de- 
termined by Congress. 

Mr. Lawrence showed that the operation of 
this principle of uniformity would be to produce 
the very evil apprehended. Should the time 
come when the States are reduced to a size more 
proportionate to each other, this uniformity may 
be introduced. 

Mr. WILLiamson was in favor of striking out 
the words proposed by Mr. Jackson. 

The vote being taken, the words were struck 
out: so that the time of choosing Electors is left 
by the bill with the State Legislatures, 

The next clause respects the time when the 
votes shall be counted. 

Some of the members supposed that the votes 
should be counted by the old Congress. 

Mr. Benson said, if the votes should be counted 
by the new Congress, they may be counted by 
men chosen with a special reference to influence 
finally in the election; no alteration was made in 
this clause. 

The discussion of the bill being finished, the 
committee rose and reported the same, with the 
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amendments agreed to; which being taken into 
consideration, they were adopted by the House. 
and laid on the table. 


Mownpay, January 17. 


Georce Gate, from Maryland, appeared and 
took his seat. 


DUTY ON SPIRITS. 


The House proceeded to consider the report of 
the Committee of the Whole on the bill repeal- 
ing, after a certain time, the duties heretofore 
laid on distilled spirits, and laying others in their 
stead. 

It was moved by Mr. Jackson, to strike out the 
thirteenth section, and the yeas and nays on the 
question being taken, it passed in the negative: 
yeas 16, nays 36. The yeas and nays being as 
follows: 

Yras—Messrs. Baldwin, Bloodworth, Brown, Burke, 
Heister, Jackson, Matthews, Moore, P. Muhlenberg, 
Parker, Scott, Sevier, Steele, Stone, Tucker, William- 
son—16. 

Nays—Messrs. Ames, Benson, Boudinot, Bourne, 
Cadwalader, Clymer, Fitzsimons, Floyd, Foster, Gil, 
man, Goodhue, Griffin, Grout, Giles, Lawrence, Lee, 
Leonard, Livermore, Madison, Partridge, Van Rens- 
selaer, Schureman, Sedgwick, Seney, Sherman, Syl- 
vester, Sinnickson, Smith, of Maryland, Smith, o! 
South Carolina, Sturgis, Thatcher, Trumbull, Vining 
Wadsworth, White, Wynkoop—36. 


Sundry other amendments were proposed, but 
postponed until to-morrow. 





Tvuespay, January 18. 


A Message from the President of the United 
States was laid before the House, stating the 
amount of the expenditures out of the contingent 
fund of last session ; enclosing a letter from the 


Governor of Virginia, with sundry resolutions of 


the Legislature of that State, respecting the lands 
northwest of the Ohio, granted by an act of Con- 
gress to the officers and soldiers of that State; a 
petition from the officers therein referred to; and 
a letter from the Governor of Maryland, enclosing 
an act of the Legislature of that State, empower- 
ing the wardens of the port of Baltimore to collect 
the duties therein mentioned. 

Mr. Goopuve moved, that the Secretary of the 
Treasury be directed to report to the House 
whether any, and what, further provision is neces- 
sary to be made for the respective officers em- 
ployed in the collection of the revenue; which 
motion was agreed to. 

A committee, consisting of Messrs. Seney, 
Sirs, of Maryland, and Marruews, was ap- 


pointed to report a bill declaring the assent of 


Congress to a certain act of the State of Mary- 
land therein mentioned. 


DUTY ON SPIRITS. 


The additional amendments proposed to the 
new revenue bill were taken into consideration. 

The amendment to adda clause after the words 
* city, town, or village,” in these words, “ contain- 
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ing not less than families,” being under con- | and the utter aversion of many inhabitants to ex- 
sideration, cises, he said he should continue his opposition to 
Mr. Wuite offered some general observations | the last. 
on the bill, and on this part in particular, which} Mr. Moore offered another modification of the 
would, in its operation, be very disagreeable to a | section. 
considerable proportion of the people; he wished} The question on adding the words was put and 
to have itso modified as to leave it as little ex-| negatived. 
ceptionable as possible, and if in doing this a dimi-| Mr. Bouptnot called the attention of the 
nution of the sum proposed to be raised by the | House to the fourth section, which authorizes the 
bill should take place, still he thought there | President of the United States, by the advice and 
would, according to the estimates which had been | consent of the Senate, to appoint such a number 
laid before the House, be a sufficient amount | of officers as he may think necessary. He thought 
brought into the public Treasury; but if there | that the most, if not the only exceptionable clause 
should not, he should be willing in some other | of the bill. His opinion was, that the number of 
way to make up the deficiency ; and for this pur-| officers should be limited. He moved this addi- 
pose Congress may have a session as early as | tion to the section: “ provided the number do not 





September. exceed in any county, city, town, or vil- 
He gave notice, that in some future stage of the | lage’ He objected to the clause as establishing 


bill he should move to have this section recom- 
mitted. 

Mr. Firzsimons observed, that notwithstanding 
all that had been offered to show that the revenue 
proposed to be raised by this bill would not be 
wanted, he was still of opinion, that no excess of 
any consequence would be produced. He ob- 
jected to the commutation proposed in lieu of the 
specific duty, and showed how disadvantageously 
to the revenue this would operate; with respect 
to a perfect definition of what is to be understood 
by a city, town, or village, he conceived that no 
possible evil would result from vesting a discre- 
tionary power with some officer of the United 
States, to determine what shall be understood by 
either of the terms. 

Mr. Boupinor objected to any alteration in the 
section ; he thought it sufficiently precise, and 
from recurring to certain authorities, he showed 
that these terms were sufficiently understood to 
preclude the necessity of burdening any officer 
with the task of describing and determining what Mr. Boupinovt’s motion was negatived. 
number of inhabitants shall respectively consti-}| Several other amendments were proposed by 
tute a city, town, or village. | different members, and rejected. 

Mr. Livermore said, in his opinion, the terms, | 
“city, town, or village,” comprehended the whole 
and every part of the United States, 

Mr. Jackson observed, that as two days had A bill declaring the assent of Congress to a 
been nearly spent in considering this question, and | certain act of the State of Maryland, being read 
it appearing to be impossible to agree in what|a second time, was referred to a Committee cf 
constituted a village, he thought it would be tono| the Whole. 
purpose to introduce any amendment to the saan Mr. Sepewick, from the committee appointed 
tion, but leave it to be determined by a due course | for that purpose, reported a bill, authorizing the 
of law. He supposed that questions would arise | President of the United States to cause the debt 
to be determined by the judicial authority of the} due to foreign officers, the interest whereon is 
United States. If this should not appear agreea-| now payable in Paris, at the rate of six per cent. 
ble to the House, he would propose that it should | per annum, to be paid and discharged; being read 
be referred to the College of Physicians; those |a first and second time, was referred to a Com- 
gentlemen of the squirt, who,as they had attempt- | mittee of the Whole. 
ed to squirt morality and instruction into the A letter from the Directors of the Library Com- 
minds of the members, perhaps may also be able | pany of Philadelphia, making an offer of the use 
to squirt understanding into the House on this | of the books in said library to the members of both 
subject. | Houses of Congress, was communicated by the 

Mr. Parker controverted certain calculations | Speaker. 
offered by Mr. Firzsimons, as to the quantity of| Mr. Huntineron presented a memorial from 
liquor which a still might make. He then en-| the Baptist Association in the State of Connee- 
tered into a general consideration of the bill, and | ticut, requesting the interposition of Congress to 
adverting to the discontents in some of the States, | prevent incorrectness in future editions of the 


a dangerous precedent. 

Mr. BLoopwortn seconded this motion. 

Mr. Parker said, he was in favor of this mo- 
tion, because he wished to have the number of 
these officers as small as possible. 

Mr. Boupinot’s motion occasioned consider- 
able debate. It was said, that the number of offi- 
cers is virtually restricted by the compensation 
to be received. This allowance cannot be ex- 
ceeded, so that the number of officers cannot be 
increased beyond what may be necessary ; if they 
are, the President of the United States must pay 
them out of his own pocket, or they must receive 
a less sum. 

It was said in answer to this, that experience 
shows when once the object is obtained in the ap- 
pointment of these officers, ways and means will 
be found to pay them ; in confirmation of this idea 
it was said, there are already two motions on the 
table for enhancing the compensations to the offi- 
cers of the revenne. 
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Bible, published in the United States; read and 
laid on the table. 

Mr. Firzsimons, from the committee appointed 
to consider the petition of Joshua Barney, late an 
officer in the American navy, reported a resolu- 
tion, that a committee be appointed to prepare 
and bring in a bill, to allow to Captain Joshua 
Barney, the sum of ——— dollars. 

DUTIES ON SPIRITS. 

Agreeable to the order of the day, the House 
proceeded in the further consideration of the 
amendments proposed to the new Revenue Dill. 
A motion to recommit the bill was negatived. It 
was then moved to recommit the fourth section, 
which specifies the compensations to the Inuspec- 
tors; this also was negatived. The further con- 
sideration of bill was postponed. 


Tuurspay, January 20. 


Mr. Firzsimons presented a memorial from 
the merchants of Philadelphia, trading to India 
and China; praying that an additional duty may 
be laid on all goods imported into the United 
States from India or China in foreign bottoms. 
Referred to the Secretary of the Treasury. 

A message was received from the Senate, in- 
forming this House that they have passed a bill 
for incorporating the subscribers to the Bank of 
the United States; to which they desire the con- 
currence of this House. 


NEW REVENUE BILL. 

The House resumed the consideration of the 
amendments proposed to the new Revenue bill. 

An amendment was proposed by Mr. Sepewick, 
to strike out part of the fourth section, which re- 
spects the compensations to the Inspectors, and 
to introduce a substitute to limit their compensa- 
tions to a certain sum. 

Mr. SuerMan said, he should prefer striking 
out the whole clause, and passing the bill without 
it; and leave the compensations to be provided 
for in a separate bill. 

Mr. Gerry proposed an amendment, which he 
conceived was not liable to the objections which | 
apply to the original clause, and to the amend- 
ment at present under consideration, and which 
arise from their giving the President the power 
of establishing offices. 

Mr. Sepewicx stated certain principles of con- 
ciliation which had induced him to move the 
amendment now under consideration. He showed 
by a variety of particulars, that the services will | 
be various, and merit in some cases a much greater 
compensation than in others. 

Mr. Ames objected to the amendment proposed, 
on principles of economy, both of time and money. 
The time is already so exhausted that there will 
be scarcely sufficient in the present session to fin- 
ish the bill; and if the amendment is adopted, it 
will follow, that in order to make adequate pro- 
vision in all cases you must, in many instances, | 
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the compensations in proportion to the merits and 
services of the respective officers. This law js 
said to be obnoxious to the disapprobation of the 
people. It therefore becomes our duty to make 
the compensations such as may command the ser- 
vices of men of responsibility, in point of property 
and character; men of prudence and judgment. 
He conceived the power of apportioning the sala- 
ries might be left with the Supreme Executive, 
Nor did he conceive there was any thing in the 
Constitution contrary to this idea. Gentlemen 
have cautioned the House against exceeding the 
powers of the Constitution by implication ; he 
supposed that it was equally reprehensible to 
refrain from exercising the full powers indis- 
putably vested in the Legislature by the Con- 
stitution. 

Mr. Boupinor, agreeable to the idea of Mr. 
SHERMAN, moved that the clause should be struck 
out, and leave the compensations to be provided 
for in a subsequent bill. 

This motion was seconded from various quar- 
ters, and occasioned considerable debate. 

Mr. Burke said, he was sorry to see sucha dis- 
position in many of the members of this House to 
extend the powers of the Executive. The excise 
bill is universally odious ; and gentlemen seem to 
be trying to render this more odious, by urging 
one exceptionable clause after another. He hoped 
this clause would be struck out, and that the Le- 
gislature would retain the power of disposing of 
their own money. He said, that his ideas on the 
subject had been called chimeras; but this was a 
stale trick, which had been long practised by those 
who are in favor of strengthening the arm of the 
Executive ; it was always made use of in that 
country whose precincts we often refer to ; but, 
for his part, no such observations should deter him 
from paces every possible guard round the liber- 
ties of the people, and checking the undue exten- 
sion of the Executive arm. 

The motion for striking out was carried—29 to 
27. 
A motion from Mr. CLtyMer, as a substitute for 
the fourth section, was thenread. This proposed 
an Inspector for each State, at a salary of 
dollars per annum, with power to appoint such 
number of Deputy Inspectors as they may think 
proper; these Deputy Inspectors to receive —— 
per cent. on the gross amount of the sums by them 
respectively collected. 

Mr. Sepewick proposed that this motion should 
be referred to a Select Committee, with other mo- 
tions now on the table. 

Mr. ViNnING was opposed to referring it toa Se- 
lect Committee. He said the consequence of a 
reference would be an unnecessary prolongation 
of the business. He thought it might as well be 
taken up and decided upon at the present time as 
any. 

Mr. Lawrence was in favor of referring this 
motion toa Select Committee. 

The Speaker observing that it would not be in 


make that compensation too much. He urged | order to commit this motion, except in connexion 
the importance of passing the law with such a} with the whole clause, Mr. Ctymer withdrew it 
power as would enable the Executive to apportion | for the present. 
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Mr. Lee then moved that the bill should be 
recommitted, for the purpose of bringing in a 
clause devising a proper mode of collecting the 
revenue. 

Mr. Livermore seconded the motion, and in 
a few general remarks condemned the bill alto- 
gether. 

Mr. Strong also spoke against the bill, and in 
supportof the motion fora recommitment. 

Mr. Gerry objected to the motion, especially as 
it was contemplated to make an arrangement by 
which the duties of the officers of the revenue, 
already established, are to be blended with those 
of the officers to be appointed by this law; this 
would deprive the Government of that check 
which it has in view by this bill. 

Mr. Livermore said, that he did not conceive 
there was any thing like an excise contemplated 
by the bill. The duty proposed on spirits isa mere 
duty of impost. As to checks, he did not think 
any additional ones were necessary. If the offi- 
cers already appointed to collect the revenue are 
not sufficient for that purpose, let them be increas- 
ed; but as to any further checks he considered 
them altogether superfluous. It is acknowledg- 
ed, said he, on all hands, that the patriotism and 
punctuality of the importers has been such as to 
roducea very strict compliance with the revenue 
aws. 

Mr. Gerry read several clauses in the bill, to 
show that it was something more than a mere 
impost law. 

Mr. Gives said, he hoped the bill would not be 
precipitated: there are a number of propositions 
on the table calculated to amend the several de- 
fects it contains, he therefore hoped the bill would 
be recommitted for the purpose of amending those 
defects. He fully objected to sending the bill up 
to the Senate in a confessedly imperfect state, 
and hoped no such precedent would ever receive 
the sanction of the House, especially in a money 
bill. 

Mr. Sepewick called the attention of the House 
to the process of this business; much time was 
spent in the discussion of it last session; we are 
now past the middle of the present; more than 
three weeks have already been spent in the busi- 
ness, and now, at this late period, gentlemen come 
forward with propositions that strike at the very 
principles of the bill. He hoped no such motion 
would take place. 

Mr. VininG objected to a recommitment for 
general purposes. 

The question on recommitting generally was 
lost—30 to 27. 

A motion was then made for recommitting for 
a particular purpose, which was lost—24 to 33. 


Fripay, January 21. 
BANK OF THE UNITED STATES. 


The act to incorporate the subscribers to the 
Bank of the United States, received from the Se- 
nate yesterday, was read the first and second time, 
and referred to a Committee of the Whole House 
on Wednesday next. 

lst Con.—60 
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NEW REVENUE BILL. 


Mr. Sepewick moved for a committee to bring 
in a bill to provide for the compensation of the In- 
spectors of the duties on distilled spirits. The 
motion was agreed to, and a committee, consisting 
of Messrs. SEpewick, Mapison, and LAWRENCE, 
was appointed. 

A message was received from the Senate, in- 
forming the House that they have concurred in 
the vote of the House, in appointing a committee, 
on their part, to consider and report a time for the 
commencement of the next Congress. 

DUTY ON SPIRITS. 

The House resumed the consideration of the 
new Revenue bill. 

Mr. Jackson proposed an amendment, by ad- 
ding a clause to prevent Inspectors, or any oflicers 
under them, from inte rfering, either directly or in- 
directly, in elections, further than giving their own 
votes, on penalty of forfeiting their offices, 

This being seconded, 

Mr. SHerMAN said, he should propose an addi- 
tion to the amendment, and that was to extend 
the prohibition to every other person whatever. 
He supposed that to practice the arts of election- 
eering would be as criminal in persons in general 
as in the officers of the revenue; but if any pro- 
vision is necessary in the case, he thought it might 
be made in some other bill. 

Mr. Livermore approved the motion. These 
officers, said he, will hold their places under the 
Government, and, from the duties assigned them, 
will acquire such a knowledge of persons and 
characters, as will give them great advantages, 
and enable them to influence elections to. a great 
degree. He thought the proposition important, 
and merited the attention, of the House. 

Mr. Vinina observed, that the motion went to 
disfranchise a great number of citizens of the 
rights of suffrage. It appeared to him, also, to be 
unconstitutional, as it will deprive them of speak- 
ing and writing their minds; aright of which no 
law can divest them. He offered. some obserya- 
tions on the eligibility of the duty now contem- 
plated, in preference to direct taxes; and then 

urged the bad policy of rendering the law odious, 
by fixing a stigma on: the officers “appointed to ex- 
ecute it. 

Mr. Jackson replied to the observations against 
hismotion. He said the experience of Great Bri- 
tain showed the propriety of the prohibition. He 
read a section from a law passed in the reign of 
William and Mary on this subject. A law was 
found necessary in ‘that country to prevent the in- 
terference of excise officers in elections, though 
the excise law then in existence was only for ten 
years, and that now before us is a perpetual law ; 
for it is to exist till the whole State debts are ex- 
tinguished. He denied that it wasa disfranchise- 
ment of the citizens; they will have the same 
right to vote at elections as other citizens ; it only 
goes to defining an offence, which may be of per- 
nicious consequence, Did I consider it as depriv- 
ing the citizens of the rights of, suffrage, | would 
be the last to vote for it. He adverted particu- 
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larly to the dangerous influence that some future 
President would acquire, by virtue of the power 
which he will possess of removing these officers. 
He read some clauses from the British Excise 
Law, to show its resemblance to the law now un- 
der consideration. He added some strictures on 
the bill, and regretted that it had not been recom- 
mitted ; but to render it less odious and mischiev- 
ous he strongly urged the necessity of the section 
he had proposed. 

Mr. Benson said, there appeared to him to be 
an absurdity to say a man shall forfeit an office 
which he holds during pleasure. 

Mr. Gerry objected to the motion, because he 
thought it did not go far enough; it ought to ex- 
tend to all other revenue officers. He gave a short 
account of the nature of civil government; no 
form, said he, is stationary, they are always verg- 
ing either to Democracy or Monarchy, or to Aris- 
tocracy and Despotism. From hence, he drew an 
influence favorable to a provision which should 
tend to abate and lessen the influence of the Ex- 
ecutive power in certain cases. 

Mr. Ames objected tothe motion. He said, the 
circumstances of this country and Great Britain 
were not similar. That country is without a Con- 
stitution; the United States are blessed with one, 
which defines the rights of the electors and the 
elected ; rights of which they cannot be deprived. 
The law which the gentleman referred to was not 
passed till the abuses it was intended to remedy 
had arisen to an enormons height. If ever there 
should be a necessity for a similar law in this 
country, which he ‘by no means expected, it will 
then be time enough to make the regulation ; but 
this clause will muzzle the mouths of freemen, 
and take away the use of their reason. 

Mr. BLoopwortu replied to Mr. Ames. He 
observed, that ‘corruptions had taken place; elec- 
tions have been influenced, and human nature be- 
ing the same, the same evils are to be expected. 
He thought it would be best to prevent the evil if 
possible by enacting a law in season. and not wait 
till the mischief is done. 

Mr. Seney was in favor of the clause. He 
thought ‘it: would be a salutary provision, and no 
infringement on the rights of the people, as it 
would be optional to accept the offices or not, with 
this restriction. 

Mr. Srone was in favor of the motion. He ob- 
served, that it was a painful consideration that a 
number of citizens should be disfranchised, and 
deprived of their reason and speech, but this is a 
dilemma to which we shall be reduced by means 
of this excise law; we must either deprive the 
excise officers of this privilege of interfering or 
give up the freedom of elections. 

Mr. Vintn@ econtroverted the oft-repeated ob- 
servation, that there was an analogy between the 
two countries, Great Britain and Ameriea. He 
urged an acceleration of the bill; delays he 
thought did not produce’ conviction, they only 
serve to inflame; he hoped the clause would not 
be agreed to, nor the bili recommitted. 

Mr. Lawrence.was sorry that there were so ma- 
ny impediments thrown in the way of this bill. 
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He could wish that the clause might be deferred, 
and made the subject of a separate discussion. 
He objected to it as not extensive enough. It 
ought to include all the officers of the Govern- 
ment. At present, he should waive any further 
remarks, but hoped the motion would not be agreed 
to at this time, but wished that the bill might be 
finished. 

Mr. Sepewick opposed the motion. He said, 
the natural tendency would be to render the law 
odious; to deprive the Government of the services 
of the best men in our country. Let me ask gen- 
tlemen, if they, or any of their connexions, would 
accept an appointment under this law, with such 
an exceptionable clause in it? He observed on 
the total difference in the circumstances of this 
country and those of Great Britain; and asked, 
shall we transplant the corrupt maxims of that 
country to this? I hope we shall not. 


Mr. Gerry replied to the several objections 
which had been offered against the motion. It 
will be too late, said he, when the evil takes place 
to apply the remedy. The President will then 
have it in his power to influence the elections in 
such manner as to procure a Legislature that 
would not consent to a law for applying a remedy. 

Mr. Ames reprobated the motion in very point- 
ed terms, as impolitic in respect to the law, as re- 
pugnant to the Constitution, and as degrading to 
human nature. Besides, he observed, that it was 
nugatory in itself, because it goes to deprive the 
citizens of an unalienable right, which you cannot 
take from them, nor can they divest themselves 
of it. 

Mr. Jackson made a short reply to Mr. Ames. 
He observed, that he had always supposed that 
the English nation possessed a Constitution, and 
that the violation of the freedom of elections was 
the greatest infringement on that Constitution. 

Mr. SuHerMan observed, that this motion went 
to create a positive offence. He said he could not 
conceive any reason why this offence should be 
chargeable on one description of officers only ; he 
thought it ought to go through, and include every 
class. He replied to the several objections aris- 
ing from the influence of the President; and ob- 
served, that fixing sucha stigma would oblige the 
President to appoint mean and ordinary charac- 
ters—characters fit to make tools of ; for persons 
of credit and respectability will not accept of ap- 
pointments under such a disqualification. 

The question was determined in the negative, 
the yeas and nays being as follows: 

Yras—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Burke, Floyd, Gerry, Grout, Hathorn, Heister, Jack- 
son, Livermore, Mathews, Moore, Parker, Rensselaer, 
Seney, Sylvester, Stone, Tucker, and White—21. 

Nays—Messrs. Ames, Benson, Boudinot, Bourne, 
Cadwalader, Carroll, Clymer, Fitzsimons, Foster, Gale, 
Gilman, Goodhue, Griffin, Giles, Hartley, Hunting- 
ton, Lawrence, Lee, Leonard, Madison, P. Muhlenberg, 
Schureman, Scott, Sedgwick, Sevier, Sherman, Sin- 
nickson, Smith, of Maryland, Smith, of South Carolina, 
Steele, Sturgis, Thatcher, Trumbull, Vining, Wads- 
worth, Williamson, and Wynkoop—37. 
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Sarurpay, January 22. 
DUTY ON SPIRITS. 

The House resumed the consideration of the 
new Revenue bill. 

An additional section was proposed, pointing 
out the purposes to which the revenue raised by 
the act should be applied. This was superseded 
by a motion to recommit the bill, which was lost. 

Several amendments were offered to that sec- 
tion, which underwent some discussion, but were 
postponed for further consideration. 


Monpay, January 24. 


Mr. Heisrer presented a memorial and remon- 
strance fromi a number of the citizens of Phila- 
delphia, against Excise Laws, and particularly 
against the bill now pending in the House, laying 
duties on distilled spirits. 

Read, and laid on the table. 

The following Messages were received from the 
Presipent or THe Unirep Srares: 

Gentlemen of the Senate 
and House of Representatives : 

I lay before you a statement, relative to the frontiers 
of the United States, which has been submitted to me 
by the Secretary for the Department of War. 

I rely upon your wisdom to make such arrangements 
as may be essential for the preservation of good order, 
and the effectual protection of the frontiers. 

GEO. WASHINGTON. 

Unitrep Srares, January 24, 1791. 

Gentlemen of the Senate, 
and House of Representatives : 

In execution of the powers with which Congress 
were pleased to invest me, by their act, entitled “ An 
act for establishing the temporary and permanent seat 
of the Government of the United States,” and on ma- 
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ture consideration of the advantages and disadvantages | 


of the several positions, within the limits prescribed by 
the said act, 1 have, by a Proclamation, bearing date 
this day, a copy of which is herewith transmitted, di- 
rected Commissioners,appointed in pursuance of the said 
act, to survey and limit a part of the territory of ten 
miles square, on both sides of the river Potomac, so as 
to comprehend Georgetown in Maryland, and to ex- 
tend to the Eastern Branch. ’ 

I have not, by this first act, given to the said territo- 
ry the whole extent of which it is susceptible, in the 
direction of the river; because I thought it important 
that Congress should have an opportunity of consider- 
ing whether, by an amendatory law, they would au- 
thorize the location of the residue of the lower end of 
the present, so as to comprehend the Eastern Branch 
itself, and some of the country on its lower side in the 
State of Maryland, and the town of Alexandria, in 
Virginia. If, however, they are of opinion that the 
Federal Territory should be bounded by the water-edge 
of the Eastern Branch, the location of the residue will 
be to be made at the upper end of what is now directed. 

I have thought best to await a survey of the territo- 
ry, before it is decided on what particular spot, on the 
northeastern side of the river, the public buildings shall 
be erected. 


GEO. WASHINGTON, 


Unrrep Srares, January 24, 1791. 
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DUTY ON SPIRITS. 
The House then resumed the consideration of 
the new revenue bill. 

Mr. Tucker proposed a clause to limit the du- 
ration of the bill. He urged this motion from 
consideration of the security it would afford to the 
people, that the duties and burdens would not be 
continued after the necessity of their being laid 
should cease. He observed that a future House 
might agree to renew the law, or to originate a 
new one; nordid he conceive that the creditors 
of the United States would be placed in a worse 
situation with this limitation than without it ; for 
a House that would refuse to renew the act, or 
originate a new one, on a principle of justice 
to the creditors, would not hesitate to repeal this 
law. 

Mr. SHerMan observed, that a clause already 
agreed to supersedes the necessity of this amend- 
ment. That clause expressly provides, that other 
duties or taxes, of equal value, may be substituted, 
in case the present should prove burdensome or 
inconvenient. 

Mr. Jackson supported the motion. He ob- 
served, that it was the indispensable duty of this 
House to keep the purse-strings in their hands ; for 
his part, he never would consent to a perpetual 
law, which in its operations might prove odious 
to the people; and he maintained that this law 
would be perpetual, inasmuch as it was to be com- 
mensurate with the debt of the United States. He 
urged the adoption of a limiting clause from a va- 
riety of considerations. 

Mr. Lawrence objected to the motion. He 
said, it not only interfered with the acts already 
passed, making provision for the public debt, and 
which have express reference to part of the duties 
contemplated by this bill, but it also contravenes 
the clause which makes it optional with the Uni- 
ted States to substitute other taxes in lieu of those 
proposed to be raised by this bill. 

Mr. Gerry objected to the proposition of Mr. 
Tucker, on similar principles with Mr. Law- 
RENCE. He added, that it would prove a violation 
of the public faith, inasmuch as it would make 
part of the provision temporary, whereas the honor 
of the Government is pledged to provide those 
funds that are permanent. Mr. G. enlarged on 
the importance and sacredness ot the public faith, 
observing, that it had already been sufficiently 
trifled with; he hoped more consistency would 
mark the public councils in future. 

Mr. Gives thought the provision proposed, or 
think himself deficient in duty if he did not 
something similar, so important, that he should 
offer some observations on it. He denied the mo- 
tion violated the funding system; but if it did, he 
should prefer such a violation to a violation of the 
Constitution. He read a clause from the funding 
system, and said the terms “ permanent funds” 
meant established. fixed funds, such as Congress 
may hereafter deem necessary ; it could not mean 
that Congress are not at liberty to vary these 
funds at pleasure, provided they are always made 
competent. Will gentlemen say that the system 
is so sacred that it can never be touched? He in- 
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be contrary to the Constitution, ought it to be held 
sacred? He then adverted to the impression 
under which the Constitution had been adopted, 
and said, that if the people had then supposed that 
they subjected themselves by it to perpetual bur- 
dens, which could never be controlled by the rep- 
resentatives of the people, not one in a hundred 
would ever have consented to its adoption. He 
asked, on what is the public faith founded ? Is it 
founded on the fiseal regulations of this House ? 
Is it founded on the funding system? I hope not. 
It is founded, sir, on the integrity of the United 
States, and their ability to pay their debts. He was 
afraid there was too great a sympathy with the 
public creditors in the House; such a sympathy 
as did not properly combine with it the interests 
and feelings of the people at adistance. He con- 
sidered the power of regulating the resources of 
the United States, as at present situated, properly 
lodged; and he trusted it would not be delegated 
to any other body whatever. I hope, said he, we 
shall not arm the Executive with the golden nerve 
of the United States. He considered the Execu- 
tive as possessing already the necessary powers ; 
he wished they might not be extended ; much less 
could he consent that the funding system should 
be superior to the Constitution of the United 
States. 

Mr. Lawrence, adverting to the Constitution, 
specified the powers thereby vested in the Legis- 
lature of the United States; they are empowered 
to lay excises, imposts, and other taxes. He wish- 
ed gentlemen would be explicit when they taxed 
others with a design to violate the Constitution. 
He had read the Constitution, perhaps not so much 
as the gentleman from Virginia, still he had read 
it sufficiently to convince him that nothing in the 
funding system, nor in the bill now before the 
House, was contrary thereto. He then adverted 
to the proposition of limiting the present bill, and 
said that it must appear to be a palpable violation 
of the public faith es pledged by the funding sys- 
tem. It goes to converting not only the present 
fund into a temporary one, but also converts part 
of that which is now a permanent fund into a 
temporary one. He then adverted to the observa- 
tion which tended to affix a stigma of odium on 
the bill. He remarked on the subject of taxes 
generally, and said, there never was such a thing 
as a popular tax, strictly speaking ; still the peo- 
ple submitted to them on principles of patriotism, 
and when it was said that the people are pleased 
with any particular mode of taxation, it only 
means that some are less exceptionable than 
others; this he conceived to be the case in the 
present instance. 

Mr. Jackson, adverting to the bill, said, that 
the clause which empowers Congress to substitute 
new taxes in lieu of the excise, plainly shows that 
this bill is not a permanent bill. The proposition 
is, therefore, no violation of any principle in the 
bill. it is merely declaratory of what is fairly im- 
plied in the above clause. 

Mr. HeisTer was in favor of the limitation. 

Mr. Broopworrs said, he had seconded the 
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motion with a view that if the bill should not 
prove agreeable to the people, other measures may 
be adopted. Suppose the people should not con- 
sent to the law, is one part of the people to be 
marched against another? It will be in vain for 
us to pass a law that shall be opposed to the pop- 
ular prejudices; gentlemen talk of the bill’s being 
severable to the people; his experience taught 
him very differently ; no system could be devised 
more odious to the people of the Southern States. 

Mr. Gerry further opposed the motion. 

Mr. Tucker rose to obviate some of the objec- 
tions which had been offered to his motion. If 
the operation of it went to repeal any part of the 
funding law, he was content to have it altered so 
as to avoid that consequence. He then entered 
into a particular reply to the several objections 
which had been offered. He invalidated that 
which arose from the danger of trusting a future 
Congress, by instancing the situation of the de- 
ferred part of the debt, which is left entirely to 
the integrity of a future Congress. That the 
public creditors do not consider the perpetuity of 
the law making provision for the public debt as 
of any superior consequence, is evident from the 
increasing value of the deferred debt. 

Mr. Srone said, the motion would counteract 
the clause in the funding system which had ap- 
propriated the duty on rum as a permanent fund. 
He had been opposed to the United States pledg- 
ing their faith for the payment of their debts ; he 
was for a more dignified mode of procedure, but 
as the Legislature had thought proper to provide 
a permanent fund in one instance, he thought it 
proper they should do it in another; and with 
respect to excise, if that is the best possible re- 
source for paying the interest on the assumed 
debt, it ought to be continued on the same princi- 
ple till the object is obtained. 

Mr. SHerMAN Offered a few observations against 
the motion. 

Mr. Seney spoke in its favor, and proposed a 
modification of it to avoid the objection of its 
interfering with the funding system. 

The question was taken on the original motion 
and lost—39 to 19. 

The yeas and nays were as follows: 

Yras—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Burke, Giles, Hartley, Heister, Jackson, Matthews, 
Moore, P. Muhlenberg, Parker, Scott, Seney, Sevier, 
Steele, Tucker, and Williamson—19. 

Nays—Messrs. Ames, Benson, Boudinot, Bourne: 
Cadwalader, Clymer, Fitzsimons, Floyd, Foster, Gale» 
Gerry, Gilman, Goodhue, Griffin, Grout, Hathorn, Hun- 
tington, Lawrence, Lee, Livermore, Leonard, Madison, 
Partridge, Rensselaer, Schureman, Sedgwick, Sherman, 
Sylvester, Sinnickson, Smith, of Maryland, Smith, of 
South Carolina, Stone, Sturgis, Thatcher, Trumbull, 
Vining, Wadsworth, White, and Wynkoop—39. 


Tvuespay, January 25. 
EVIDENCES OF PUBLIC DEBT. 


Mr. Lawrence, from the committee to whom 
was referred the bill directing the mode in which 
evidences of the debt of the United States, which 
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may be lost or destroyed, shall be renewed, pre- 
sented an amendatory bill ; which was twice read, 
and committed. 

DUTY ON SPIRITS. 


The House resumed the consideration of the 
new revenue bill. After spending some further 
time upon it, the question of ordering it to be 
engrossed for a third reading, was carried by yeas 
and nays, as follows: 


Yras—Messrs. Ames, Benson, Boudinot, Bourne, 
Cadwalader, Carroll, Clymer, Fitzsimons, Floyd, Foster, 
Gale, Gerry, Gilman, Goodhue, Grout, Huntington, 
Lawrence, Lee, Leonard, Livermore, Madison, Par- 
tridge, Schureman, Scott, Sedgwick, Sherman, Sylves- 
ter, Sinnickson, Sturgis, Thatcher, Trumbull, Vining, 
Wadsworth, White, and Wynkoop—35. 

Nays—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Burke, Griffin, Giles, Hathorn, Hartley, Heister, Jack- 
son, Matthews, P. Muhlenberg, Parker, Rensselaer, 
Seney, Steele, Sevier, Stone, and Tucker—20. 

COMMENCEMENT OF NEXT CONGRESS. 

Mr. Tucker, from the joint committee ap- 
pointed to consider and report the time for the 
commencement of the next Congress, brought in 
a report, which is in substance that the business 
now before Congress may be finished by the 4th 
of March, and that it will not be necessary for 
the new Congress to commence immediately 
after; but the joint committee could not agree as 
to the precise time, when their first session should 
begin. 


Wepnespay. January 26. 


Ordered, That Messrs. Smiru, of South Caro- 
lina, Srone, and TrumsBv_t, be a committee to 
bring ina bill for making compensation to wi- 
dows, orphans, and invalids, in certain cases. 


APPROPRIATION BILL. 


And that Messrs. Lawrence, Ciymer, and 
Bovuptnot, be a committee to bring in a bill 
making appropriations for the service of the cur- 
rent year. 

NORTH CAROLINA. 

The House proceeded to consider the report of 
the committee to whom was referred the peti- 
tions of the merchants of Wilmington and Fay- 
etteville, and said report, which recommended 
that a bill be brought in to repeal so much of the 
act in relation to the Judiciary as relates to hold- 
ing the District and Circuit Courts in Newbern 
only. 

DR. FRANKLIN. 

A message was received from the President of 
the United States, accompanied with a letter ad- 
dressed to him by the President of the National 
Assembly of France, and of a decree of that 
Assembly on the death of Dr. Frankuin, 

[For copies of which see the Appendix. ] 


Tuurspay, January 27, 
QUAKERS’ MEMORIAL. 


_Mr. Bourne presented the address and memo- 
rial of the people called Quakers, in the State of 
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Rhode Island, respecting certain parts of the 
militia bill. 
MARINE HOSPITALS. 
Mr. Parker gave notice that he should, to- 
morrow, move that a committee be appointed to 
bring in a bill for the general establishment of 
Marine Hospitals in the United States. 


SOUTHERN FRONTIERS. 


The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 





Gentlemen of the Senate, 
and House of Representatives : 


In order that you may be fully informed of the situa- 
tion of the frontiers, and the prospects of hostility in 
that quarter, I lay before you the intelligence of some 
recent depredations, received since my message to you 
upon this subject of the 24th instant. 


GEO. WASHINGTON. 


Usitepv Srares, January 27, 1791. 


A message from the Senate informed the 
House, that they have passed a bill concerning 
Consuls and Vice-Consuls. Also, communicating 
sundry papers, referred to in the Message of the 
President of the United States. The papers were 
read; viz: A letter from General Putnam to the 
President of the United States, dated at Marietta, 
January 8, containing an account of an attack, the 
2d instant, on Big Bottom, a settlement about 
forty miles up the river, in which fourteen per- 
sons were killed, and three taken prisoners; a 
letter from the same person to General Knox, and 
a letter from Captain David Ziegler, to Gov- 
ernor St. Clair, corroborative of the above account. 

These papers were referred to the committee 
appointed yesterday on the Message from the 
President of of the United States. 

DUTY ON SPIRITS. 

The engrossed bill, repealing, after the last day 
of June next, the duties heretofore laid on dis- 
tilled spirits imported from abroad, and laying 
others in their stead, and also upon spirits distilled 
within the United States, and for appropriating 
the same, was passed by a majority of fourteen. 

The yeas and nays being called for, were as 
follows: 

Yreas—Messrs. Ames, Benson, Boudinot, Bourne, 
Cadwalader, Carroll, Clymer, Fitzsimons, Floyd, Fos- 
ter, Gerry, Gilman, Goodhue, Griffin, Grout, Hunting- 
ton, Lawrence, Lee, Leonard, Livermore, Madison, 
Partridge, Schureman, Sedgwick, Sherman, Sylvester, 
Sinnickson, Smith, of South Carolina, Sturgis, Thatch- 
er, Trumbull, Vining, Wadsworth, White, and Wyn- 
koop—35. 

Nays—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Burke, Giles, Hartley, Hathorn, Heister, Jackson, 
Matthews, Moore, Muhlenberg, Parker, Van Rensselaer, 
Seney, Smith, of Maryland, Steele, Stone, Tucker, 
and Williamson—21. 


Fripay, January 28. 
The bill sent from the Senate, concerning 
Consuls and Vice-Consuls, was twice read and 
committed. 


Spepeceaeneden 


a 


ae 
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Mr. Heisrer presented a petition from the 
public creditors holding loan-office certificates for 
money lent to the United States to carry on the 
late war, representing the insufficiency of the pro- 
vision for the public creditors made by the act of 
the last session, and praying that more adequate 
provision may be made. 

om Ames laid the following motion on the 
table : 


That the Secretary of the Treasury be directed to 
report, whether it is necessary that any provision should 
be made by law respecting the new emission money. 


REPORT ON H. LAURENS’ CASE. 


Mr. Samira, of South Carolina, brought in a 
report on the petition of Henry Laurens, which 
was against granting the prayer of the petition; 
laid on the table. 


REPORT ON CHURCHMAN’S PETITION, 


The report on the petition of John Churchman 
was taken into consideration ; the first part of the 
report respected furnishing him with money to 

rosecute his discoveries by a voyage to Baffin’s 

ay. On this part of the memorial, the commit- 
tee offered no opinion. A motion being made to 
take the sense of the House, whether he should be 
furnished with a sum of money for this purpose, 
the question being put, it passed in the negative. 

On the other part of the report, which respects 
the enhancement of the penalty for counterfeiting 
or copying original charts, a committee was 
appointed to bring in a bill to make provision for 
that purpose. 


REPORT ON THE MINT. 


The Speaker communicated to the House a 
report of the Secretary of the Treasury, on the 
subject of the establishment of a Mint; which was 
ordered to be printed. 

KENTUCKY. 

On motion of Mr. Brown, the House resolved 
itself intoa Committee of the Whole, and took into 
consideration the bill providing for the admission 
of Kentucky into the Union, Mr. Boupinor in 
the Chair. The Chairman reported the bill to 
the House without amendment, and, on motion, 
it was read the third time, and passed. 


NEXT MEETING OF CONGRESS, 


The House took into consideration the report 
of the Joint Committee in respect to the time 
when the next Congress shall commence its 
session. 

The House, after some debate, agreed to the 
Report: the first part of which states that it will 
not be necessary for the new Congress to com- 
mence its session immediately after the fourth of 
March. 

The second part of the Report proposes that 
the time for the annual meeting of Congress 
should be altered; a committee, consisting of 
Messrs. Tucker, Ler, and ParTRIDGE, was ap- 
pointed to report a bill for that purpose. 


MARYLAND. 
In Committee of the Whole on the bill declar- 
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ing the assent of Congress to a certain act of the 
State of Maryland, some amendments being 
agreed to by the committee, the bill was reported 
to the House, and ordered to be engrossed for a 
third reading. 


CERTIFICATES. 


A motion made by Mr. Tucker, respecting pro- 
vision to be made for subscribing, agreeable to the 
funding system, certain certificates issued in lieu 
of others, in several of the States, subsequent to 
the first of January, 1790, was referred to the 
Secretary of the Treasury. 


Monpay, January 31. 


Bensamin Conres, from Maryland, appeared 
and took his seat. 


MARYLAND. 


The engrossed bill declaring the consent of 
Congress to a certain act of the State of Mary- 
land, was read the third time, and passed : to con- 
tinue in force one year. 


APPROPRIATION BILL. 


Mr. Lawrence, from the committee appointed 
for that purpose, reported a bill making appro- 
priations for the year 1791, which received its 
first reading. 

A motion being made to go into a Committee 
of the Whole on the Bank bill as the order of the 
day, the same was objected to; it was contended 
the Militia bill was of more immediate import- 
ance, when the necessity of making speedy pro- 
vision for the relief and protection of the frontiers 
was taken into view. In answer it was said that 
a committee was nearly ready to report on this 
subject, and that more speedy and effectual relief 


'to the inhabitants of the frontiers was contem- 
; plated than could possibly be derived from the 


Militia bill. 

The objections to the motion were overruled, 
by the question being determined in its favor, 
thirty-five members rising in the affirmative. 
The House accordingly, in Committee of the 
Whole, took the Bank bill into consideration, 
Mr. Boupinor in the Chair. 

The bill was read in paragraphs ; and no amend- 
ments being offered, the Chairman reported it to 
the House, who voted that it should be read the 
third time to-morrow. 

_Mr. Boupinor moved the following resolu- 
tion : 

“ That, during the residue of the present session, no 
debate should be admitted on the question for taking up 
the order of the day.” 


Laid on the table. 


POST OFFICES AND POST ROADS. 


The House resolved itself into a Committee of 
the Whole on the bill for establishing the Post 
Office and post roads of the United States, Mr. 
Bovuptnor in the Chair. 

Mr. Streets moved to expunge the second sec- 
tion, for the purpose of introducing another as an 
amendment; in substance, 
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«“ That the most direct route from Wiscasset, in the 
District of Maine, to Savannah, in the State of Georgia, 
be established as a post road ; and that the President of 
the United States be empowered to establish cross post 
roads, where they shall appear to him necessary.” 


He observed, that upon the present establish- 
ment of the principal post road, a considerable and 
populous part of North Carolina derived no ad- 
vantage from the establishment, and the sea-coast 
exclusively enjoyed the benefit of a regular and 
speedy conveyance for their correspondences, and 
thus the agricultural interest was sacrificed to the 
commercial. 

In the last session it was true, he had been of 
opinion, that a discretionary power, which by his 
amendment was proposed to be left with the Pre- 
sident, should not be given to him; not that he 
thought it unconstitutional, but because he then 
conceived the Representatives, from their collect- 
ed local information, better able to determine in 
what parts of the country posts would be required: 
but the Senate did not concur with the House in 
exercising that power, and a change of circum- 
stances required a change of measures; the Pre- 
sident, by a tour to the Southward, he said, could 
collect the necessary information whereon to 
found proper regulations in that quarter. 

Mr. WILLIAMSON opposed the amendment of- 
fered by his colleague. The object of an establish- 
ed post was not to afford the most speedy convey- 
ance, by the straightest line between two distant 
places, but to accommodate on the route as many 
persons desirous of writing as possible. If the 
post was obliged to travel by the straightest road, 
the sea-ports would be cut off from the advantage 
of a public mail; and it is a fact, that the mer- 
cantile interest principally supports the establish- 
ment. ‘The post, to be as beneficial as possible to 
the community, and as profitable to Government, 
should pass through as many towns as practica- 
ble ; by journeying through the interior parts of 
North Carolina, these ends would not be answer- 
ed, as letter-writers there will not be found to be 
numerous. Upon the present establishment, he 
said, the profits of the post offices in the State of 
North Carolina were not more than one-fourth of 
the expense; but if the proposed amendment was 
adopted, he was of opinion they would not pay 
more than a tenth part. 

Mr. BLoopwortu was in favor of the motion. 

Mr. Sree e said, he was satisfied with the route 
followed by the post as far as Petersburg; but he 
objected to its returning thence to the Eastward, 
as if to avoid the State of North Carolina, taking 
a circular, hazardous, and unprofitable route. 
The merchants had water conveyance at hand 
from Petersburg to Georgia, and generally pre- 
ferred it, as more expeditious thaa the post. If 
the excise bill passed. he conceived there would 
be an additional necessity for a communication 
with the interior country by means of a regular 
post, if any revenue was to be collected from dis- 
tilleries dispersed throughout the State of North 
Carolina. Under the present regulations, the in- 
habitants of the interior and populous part of that 
State received no regular information of the pro- 
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ceedings at the seat of the General Government, 
and other useful intelligence, but from the direct 
communications of their Delegates in Congress. 
In support of his opinion, he also mentioned the 
desire expressed by the Legislature of his State 
that a change of route should take place. He 
was sorry to find his honorable colleague opposed 
to his amendment; but for his own part, even if 
he was to torture his invention, he could not, he 
thought, contrive a more absurd and improper 
road than that now followed by the post. He 
assured the House he was no ways influenced by 
private interest in offering the amendment he had 
proposed. 

Mr. Parker objected to the amendment. If a 
change of route took place. those now benefited 
by the post, he conceived, would be offended, and 
those in whose favor the amendment was pro- 
posed, not materially benefited by the alteration. 
It would be injuring all the sea-port towns of 
North Carolina and Virginia. to give an advan- 
tage to the interior parts of the former, of which, 
in their present circumstances, they would make 
but little use. If the amendment took place, a 
very small portion of Maryland would feel the 
benefit of the establishment. He was willing 
that channels of information from the seat of the 
General Government should be opened for the 
advantage of the interior parts of North Carolina, 
but not so as to injure the interests of other 
States. 

Mr. SHERMAN mentioned that the disagreement 
of the two Houses on this paragraph had occa- 
sioned the loss of the bill last session. The House 
of Representatives wished to specify the several 
routes, and the Senate thought the President of 
the United States and Postmaster General had a 
constitutional right to exercise that power, and 
that Congress had no authority to interfere. 

The present post roads, he said, were estab- 
lished from long experience. He still thought 
the House was able to enter into the detail of the 
business. He saw one great objection to leaving 
it with the President. It was scarcely possible 
to give universal satisfaction, and constant appli- 
cation would consume much of his time. 

Mr. Tucker adverted to the pains which the 
House had taken, during the last session, to spe- 
cify in the bill the different routes in which it 
appeared necessary for the post to travel; but, 
unfortunately, their labors had been rendered use- 
less by the non-concurrence of the Senate. How- 
ever, he wished a similar clause again introduced 
in the bill, hoping that the Senate would now be 
differently disposed. He said, that the ideas of 
particular States, respecting alterations in the 
post roads, ought not to be disregarded. He was 
firmly of opinion that it should pass through the 
most populous parts: though the inhabitants of 
those parts had not at present many correspond- 
ents, yet if a regular conveyance was offered 
them, they would, in a short time, acquire the 
habit of writing; and though at first the profits 
to Government might, by the change proposed in 
the post road, be diminished, yet by degrees they 
would inerease, and in the end become greater 
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than before the alteration. Hecould wish, there- 
fore, that the clause which had been before agreed 
to, and was now left out, might be inserted in the 
bill; but as he had not the bill at hand, he would 
move a clause respecting the State of South Ca- 
rolina, and such propositions as should be moved 
by other gentlemen, on similar principles, he 
would give his assent to. He moved that the 
general route should be from Wiscasset to Au- 
gusta, the seat of Government in Georgia; from 
thence to Savannah; and by cross-posts to the 
seat of Government in South Carolina, and so in 
each State, in cases where the seat of Govern- 
ment is out of the direct road. 

Mr. Witiiamson remarked, that no one knew 
which was the direct road; if the gentleman who 
had proposed the amendment would point out its 
course, members would then be enabled to judge 
of the propriety of it, but not before. With re- 
spect to the excise, and the necessity of interior 
posts on that account, he observed, that though 
some considerable revenue might be expected 
from that source, yet, in his opinion, the Treasury 
of the Union i still receive more augmenta- 
tion from the duties collected on imported spirits, 
in the ports of entry, through which, for that rea- 
son, he conceived the post ought still to pass. If 
it took its direction through the interior parts of 
North Carolina, four of those ports out of five 
would be out of the post road, and the fifth at a 
distance of forty miles further than before. Be- 
sides the duties on spirits, those on other goods 
amounted toa sum by no means trifling, and for 
the collection of which a direct and regular com- 
munication between them and the seat of the 
General Government was requisite. He men- 
tioned the necessity of giving the merchant regu- 
lar opportunities to write for insurance, as an 
additional argument against the amendment. 

Mr. Jackson said, that if any revenue was to 
be derived from the post office, it would be from 
the commercial and not the agricultural parts of 
the States. He was against the amendment. He 
wished matters could be so arranged as to give 
Augusta, in Georgia, the advantage of the public 
maul, by establishing a post road to that place, but 
thought the post should go first to Savannah, and 
from thence to Augusta. 

Mr. Tucker’s motion was disagreed to. 

Mr. Bioopworru spoke in favor of Mr. 
STEeELE’s amendment. He said he had no idea 
of stopping the communications with the sea- 
ports. He supposed that provision would be 
made for their accommodation ; and, in this view, 
he conceived there was no impropriety in open- 
ing the communication in the most direct manner 
with the interior country. He urged the neces- 
sity of giving the people every advantage to ac- 
quire information. 

Mr. SHerman wished a limitation to the power 
of establishing cross-roads; that such only should 
be established as should defray their own ex- 
penses. 

Mr. Bourne was against the amendment as it 
stood; it would tend to render a number of good 
post-roads almost useless. He hoped, as an 


amendment to the proposition before the House, 
that a sentence would be added to make it read 
thus: “That the most direct roads from Wiscas- 
set, in the District of Maine, to Savannah, in 
Georgia, and those now used as post-roads, be es- 
tablished as such.” 

Mr. Hart ey feared the House would not find 
time this session to enter into the minutie of the 
establishment, and wished a temporary discre- 
tionary power given in the business to the Presi- 
dent of the United States and the Postmaster 
General, after having fixed that the main road 
should remain as heretofore established. How- 
ever, he proposed that the power be not granted 
without a limitation. He thought no part of the 
revenue of the United States, other than that de- 
rived from the Post Office, should by them be 
touched for the establishment of posts. He wish- 
ed also this power granted for a limited time. 

Mr. BaLpwin moved that the post road should 
be extended from Savannah to Augusta, in the 
State of Georgia. He observed that it was a 
duty which the Government owed to the parts 
of which it was composed, to provide at least 
some channel of communication to them; that 
hitherto the post had only crossed the river from 
Carolina; barely landed in the State of Georgia. 
and returned; that the seat of the Government 
in that State is one hundred and twenty miles 
from that place inland, and all communication 
with it for that distance depends entirely on con- 
tingency. The operation’ of this Government 
will prove, that the distant extremes of the Union, 
remote from the warm and vivifying influences 
of the Government, will have a sufficiently hard 
lot. And is it to be thought best that no way 
should be provided to communicate any informa- 
tion to them ? That ignorance may be a soporific 
to prevent a sense of their situation? He was 
obliged to add, that great provision had long been 
made on one extreme of the Union, and none at 
at all for the other. Did the post only cross the 
river into the District of Maine, and return im- 
mediately, their situations would be somewhat 
similar; but the post road there had been several 
years extended to Portland, which is sixty miles 
within the District; and in the year 1788, it was 
extended eighty miles further, to Pownalbo- 
rough; not in order to go to the seat of Gov- 
ernment, for it is not a State, and the return 
will show that it could not be for the sake of the 
revenue. 

The present clause in the bill provides for con- 
tinuing the post to the same place. He relied on 
the justice of the House, that his motion would 
prevail, and that the post road would be extended 
to Augusta. 

Some other alterations to Mr. Sree.e’s propo- 
sition were offered ; all of which were negatived. 
as was the original motion. 





Turspay, February 1. 

The bill making appropriations for the support 
of Government for the year 1791 was read the 
second time, and ordered to be engrossed for a 
third reading. 
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BANK OF THE UNITED STATES. help hoping, also, that it would be deferred to the 


The bill sent from the Senate, to incorporate | Next session. 
the subseribers to the Bank of the United States,| | Mr. Lawrence observed, that the friends of the 
was read the third time; and, the question being | institution proposed had been unjustly charged 
on the passage of the bill. with precipitating the bill; but, he said, it had 
Mr. Samira, of South Carolina, observed, that | ong been in the hands of the members; they 
the bill being taken up rather unexpectedly yes- have had time to consider it; the usual forms 
terday, gentlemen did not appear prepared to dis- | have been observed in its progress thus far; and 
cuss the subject. It therefore was suffered to be | if those who are opposed to the bill did not see 
read in Committee of the Whole, and passed to| proper to come forward with their objections, it 
the third reading, in his opinion, rather informally; | surely is their own fault, and the advocates of the 
as the members were thereby deprived of giving | bill are not justly chargeable with precipitaney. 
their sentiments in the usual manner on a bill of | He then particularly replied to the objections of- 
the greatestimportance. He thought it suscepti- fered by Mr. Sirs, of South Carolina ; and after 
ble of various amendments. [The Speaker considering them, said, that those objections did 
having observed, that the bill, agreeably to the | ot, in his opinion, constitute sufficient reason to 
rules of the House, could not be amended without | induce a recommitment of the bill. He then no- 
being recommitted,] Mr. S. moved, that the bill | ticed the constitutional objections of Mr. Jackson, 
should be recommitted, for the purpose of making and said, the Government of the United States 
sundry alterations, and removing objections which | is vested by the Constitution with a power of 
he thought the bill liable to. He then enumerated | borrowing money; and in pursuance of this 
several objections. Those who are to receive the | idea, they have a right to create a capital, 
subscriptions, he said, by the bill are not obliged | by which they may, with greater facility, 
to give any bonds for their fidelity. He thought|carry the power of borrowing on any emer- 
the clause which excludes foreigners from voting | gency into effect. Under the late Confederation, 
by proxy exceptionable; and the time in which | the Pennsylvania Bank, called the Bank of North 
subscriptions are to be received, he thought too America, was instituted. He presumed that it 
contracted. will not be controverted, that the present Govern- 
Mr. Jackson said he was in favor of the ~ao-| Ment is vested with powers equal to those of the 
tion for a recommitment ; but not for the reasons | late Confederation. He said, that he had no doubt 
offered by the gentleman from South Carolina.) its operation would benefit, not only the centre, 
He was opposed to the principle of the bill alto- | but the extremities also of the Union. The com- 
ether. He then adverted to the situation of the | mercial, mechanical, and agricultural interests of 
nited States, and observed, that it was so differ- | the United States are so combined, that one can- 
ent from that of Great Britain, at the time the | not be benefited without benefiting the other. He 
Bank was established in that country, that no|concluded by observing, that he thought the 
reason in favor of the institution can be deduced | Legislature of the United States could not better 
from thence. He adverted to the arguments | answer the purposes of their appointment, than by 
arising from the facility which Banks afford of | passing this bill. He hoped, therefore, that it 
anticipating the public resources in case of emer- | would not be recommitted, but that it would now 
gency. This idea of anticipations he reprobated, | pass. 
as tending to involve the country in debt, and an| Mr. Lex observed, that having been confined by 
endless labyrinth of perplexities. This plan of a| sickness, he was precluded from attending the 
‘National Bank, said he, is calculated to benefit a | House yesterday ; but sick as he was, had he su 
small part of the United States, the mercantile | posed that there was a prospect of a bill of such 
interest only; the farmers, the yeomanry, will | magnitude and importance passing without a dis- 
derive no advantage from it; as the bank bills | cussion of its principles, he certainly would have 
will not circulate to the extremities of the Union. | attended, and offered his objections to various 
He said he had never seen a bank bill in the| parts of it. which he thought very exceptionable. 
State of Georgia, nor will they ever benefit the | He hoped, therefore, it would now be recommit- 
farmers of that State, or of New Hampshire. He | ted; that a bill which is so unequal and so partial 
urged that there was no necessity for instituting | May undergo a thorough discussion. 
a new Bank. There is one already established | Mr. Tucker was in favor of a recommitment. 
in this city, under the style of the Bank of North | He acknowledged that those who had their ob- 
America. This proposed institution is an in-| jectionsto the bill were certainly blameable for not 
fringement of the charter of that Bank, which | coming forward with them yesterday. He then 
cannot be justified. He urged the unconstitutson- | stated sundry objections to the bill. The time al- 
ality of the plan; called it a monopoly; such a lowed to receive the subscriptions, he said, is too 
one as contravenes the spirit of the Constitution ; | short, and will benefit those only in the vicinity of 
a monopoly of a very extraordinary nature; a|the Bank. The clause which authorizes the loan- 
monopoly of the public moneys for the benefit of | ing of one hundred thousand dollars to the Gov- 
the corporation to be created. He then read sev-| ernment, without express provision by law, he 
eral passages from the Federalist, which he said | thought exceptionable, as the Executive will be 
were directly contrary to the assumption of the | able, by this means, to borrow at any time, with- 
power proposed by the bill. He hoped, therefore, | out being authorized, to almost any amount, of the 
that it would be recommitted; and he could not| Bank. The loan of two millions of dollars by the 
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United States to the Bank, he objected to; as di- 
verting that sum from the particular object for 
which it was borrowed. There is no appropria- 
tion, he said, of the half-yearly dividend of profits 
accruing to the United States, which, he ob- 
served, was a very essential defect. Mr. T. stated 
other objections, as reasons for a recommitment. 

Mr. WILLIAMSON was in favor of the recommit- 
ment, to give those whosay they have not had an 
opportunity of offering their objections, time to do 
it; and if the motion be not agreed to, he should 
not give his vote for the bill. He then adverted 
to the objections deduced from the Constitution, 
and explained the clause respecting monopolies as 
referring altogether to commercial monopolies. 

Mr. SHerMAN objected to the recommitment. 
He said, that though the bill could not be amend- 
ed without its being recommitted, yet it was open 
to discussion and objection previous to taking a 
vote on its passage. He did not think the objec- 
tions offered afforded sufficient reasons for a re- 
commitment. He replied to the observations of- 
fered by several gentlemen who had spoken in fa- 
vor of the motion. 

Mr. Gerry expressed his surprise at the obser- 
vations of gentlemen who had neglected to offer 
their objections to the bill before, and said it could 
only be imputed to their own neglect, and not to 
any preciptancy on the part of the friends of the 
bill. Mr. G. noticed several objections which had 
been offered, and said, if nothing more important 
could be offered, he thought it would be unjusti- 
fiable in the House to go into a committee. 

Mr. Manpison observed, that at this moment it 
was not of importance to determine how it has 
happened that the objections which several gen- 
tlemen now say they have to offer against the bill 
were not made at the proper time. It is sufficient 
for them, if the candor of the House should lead 
them now to recommit the bill, that ina Commit- 
tee of the Whole they may have an opportunity 
of offering their objections. 

Mr. Ames replied to Mr. Mapison. He said, 
he did not conceive that the appeal now made to 
the candor of the House was in point. The gen- 
tleman who object to the biil had an opportunity 
to offer their objections; the customary forms 
have been attended to; and the whole question 
for the recommitment turns on the force of the 
objections which are now offered to the general 
princ'ples of the bill altogether. The candor of 
the House, he conceived, was entirely out of the 
question, and therefore not to be appealed to; but 
the justice due to their constituents in the proper 
discharge of the duty reposed in them. He said, 
it appeared to him absurd to go into Committee 
of the Whole to determine whether the bill is 
constitutional or not. If it is unconstitutional, that 
amounts to a rejection of it altogether. 

Mr. Mapison thought there was the greatest 
propriety in discussing a constitutional question 
in Committee of the Whole. 

Mr. Stone and Mr. Gives were in favor of the 
recommitment. They objected to the unconsti- 
tutionality of the bill, and to several of its parti- 
cular clauses. 
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Mr. VininG said, he thought it was a subject of 
congratulation that the bill was in its present sit- 
uation ; it had happily passed to the third reading 
without that tedious discussion which bills usually 
receive. The subject has been a considerable 
time before the House, and gentlemen have had 
time to contemplate it. The bill is now in the 
stage to which gentlemen very usually reserve 
themselves to state their objections at large, and 
he hoped they would now do it. He was not per- 
fectly satisfied as to the constitutional point. He 
therefore hoped gentlemen would state their ob- 
jections, that those who are satisfied on that point 
may offer their reasons. 

Mr. Boupinor stated the process of the busi- 
ness yesterday. He observed that he had then 
the honor to be in the Chair. He had read the 
bill very distinctly and deliberately, with proper 

auses; he thought that the fullest opportunity 
1ad been offered for gentlemen to come forward 
with their objections. He was opposed to the re- 
commitment, as it would, he feared, issue in a 
defeat of the bill this session. He had one difli- 
culty, however, respecting the unconstitutionality 
of the bill, which he hoped to have removed; and 
he hoped that a full discussion of its general prin- 
ciples would take place. 

The motion for a recommitment was lost, as 
follows : 


Yras—Messrs. Ashe, Baldwin, Bloodworth, Bourne’ 
Brown, Burke, Carroll, Contee, Gale, Grout, Giles 
Jackson, Lee, Madison, Matthews, Moore, Parker 
Smith, of Maryland, Smith, of South Carolina, Stone, 
Tucker, White, and Williamson—23. 

Nays—Messrs. Ames, Benson, Boudinot, Cadwala- 
der, Clymer, Fitzsimons, Floyd, Foster, Gerry, Gilman, 
Goodhue, Hartley, Hathorn, Heister, Huntington, Law- 
rence, Leonard, Livermore, Muhlenberg, Partridge, 
Rensselaer, Schureman, Scott, Seney, Sherman, Syl- 
vester, Sinnickson, Steele, Sturgis, Thatcher, Trumbull, 
Vining, Wadsworth, and Wynkoop—34. 

INDIAN AFFAIRS. 

Mr. Ames, from the Committee on Indian Af- 

fairs, informed the Speaker that a report was 


ready to lay before the House; on which the 
doors of the gallery were ordered to be shut. 





Wepnespay, February 2. 


The engrossed bill, making appropriations for 
the support of Government for the year 1791, was 
read the third time, and passed. 

A message from the Senate informed the House 
that they have passed the bill declaring the assent 
- Congress to a certain act of the State of Mary- 
and. 


BANK OF THE UNITED STATES. 


The House resumed the consideration of the 
bill sent from the Senate to incorporate the sub- 
scribers to the Bank of the United States. 

The bill being on its passage, , 
/ Mr. Manvison began with a general review of 
the advantages and disadvantages of banks. The 
former, he stated, to consist in, first, the aid they 
afford to merchants, who can thereby push their 
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mercantile operations further with the same capi- 
tal. Second. The aids to merchants in paying 
punctually the customs. Third. Aids to the Go- 
vernment in complying punctually with its en- 
gagements, when deficiencies or delays happen in 
the revenue. Fourth. In diminishing usury. Fifth. 
In saving the wear of gold and silver kept in the 
vaults, and represented by notes. Sixth. In faci- 
litating occasional remittances from different 
places where notes happen to circulate. 

~ The effect of the proposed bank, in raising the 
value of stock, he thought had been greatly over- 
rated. It would no doubt raise that of the stock sub- 
scribed into the bank; but could have little effect on 
stock in general, as the interest on it would re- 
main the same, and the quantity taken out of the 
market would be replaced by bank stock. 

The principal disadvantages consisted in, first, 
banishing the precious metals, by substituting an- 
other medium to perform their office. This effect 
was inevitable. It was admitted by the most en- 
lightened patrons of banks, particularly by Smith 
on the Wealth of Nations. The common answer 
to the objection was, that the money banished 
was only an exchange for something equally val- 
uable that would be imported in return. He ad- 
mitted the weight of this observation in general; 
but doubted whether, in the present habits of this 
country, the returns would not be in articles of no 
permanent use to it. 

Second. Exposing the public and individuals 
to all the evils of a run on the bank, which would 
be particularly calamitous in so great a country 
as this, and might happen from various causes, as 
false rumors, bad management of the institu- 
tion, an unfavorable balance of trade from short 
crops, &c. 

It was proper to be considered, also, that the 
most important of the advantages would be better 
obtained by several banks, properly distributed, 
than by a single one. The aids to commerce 


could only be afforded at or very near the seat of 


the bank. The same was true of aids to mer- 
chants in the payment of customs. Anticipations 
of the Government would also be most conve- 
nient at the different places where the interest of 
the debt was to be paid. The case in America 
was different from that in England: the interest 
there was all due at one place, and the genius of 
the Monarchy favored the concentration of wealth 
and influence at the metropolis. 

He thought the plan liable to other objections. 
It did not make so good a bargain for the public 
as was due to its interests. The charter to the 
Bank of England had been granted for eleven 
years only, and was paid for by a loan to the Go- 
vernment on terms better than could be elsewhere 
got. Every renewal of the charter had, in like 
manner, been purchased; in some instances, at a 
very high price. The same had been done by the 
Banks of Genoa, Naples, and other like banks of 
circulation. The plan was unequal to the public 
creditors; it gave an undue preference to the 
holders of a particular denomination of the public 
debt, and to those at and within reach of the seat 
of Government. If the subscriptions should be 













rapid, the distant holders of evidences of debt 
would be excluded altogether. 

In making these remarks on the merits of the 
bill, he had reserved to himself the right to deny 
the authority of Congress to pass it. He had en- 
tertained this opinion from the date of the Con- 
stitution. His impression might, perhaps, be the 
stronger, because he well recollected that a power 
to grant charters of incorporation had been pro- 
posed in the General Convention and rejected. 

Is the power of establishing an incorporated 
Bank among the powers vested by the Constitu- 
tion in the Legislature of the United States? 
This is the question to be examined. 

After some general remarks on the limitations 
of all political power, he took notice of the pe- 
culiar manner in which the Federal Government 
is limited. It is nota general grant, gut of which 
particular powers are excepted; it is a grant of 
particular powers only, leaving the general mass 
in other_hands. So it had been understood by 
its friends and its foes, and so it was to be in- 
terpreted. 

As preliminaries to a right interpretation, he 
laid down the following rules: 

An interpretation that destroys the very charac- 
teristic of the Government cannot be just. 

Where a meaning is clear, the consequences, 
whatever they may be, are to be admitted— 
where doubtful, it is fairly triable by its conse- 
quences. 

In controverted cases, the meaning of the par- 
ties to the instrument, if to be collected by rea- 
sonable evidence, is a proper guide. 

Contemporary and concurrent expositions are a 
reasonable evidence of the meaning of the parties. 

In admitting or rejecting a constructive au- 
thority, not only the degree of its incidentality to 
an express authority is to regarded, but the de- 
gree of its importance also; since on this will de- 
pend the probability or improbability of its being 
left to construction. 

Reviewing the Constitution with an eye to 
these positions, it was not possible to discover in 
it the power to incorporate a Bank. The only 
clauses under which such a power could be pre- 
tended, are either: 

‘ 1. The power to lay and collect taxes to pay 
the debts, and provide for the common defence 
and general welfare: or, 

2. The power to borrow money on the credit of 
the United States: or, 

3. The power to pass all laws necessary and 

roper to carry into execution those powers. 

The bill did not come within the first power. 

t laid no tax to pay the debts, or provide for the 
general welfare. It laid no tax whatever. It 
was altogether foreign to the subject. 

No argument could be drawn from the terms 
“common defence and general welfare.” The 
power as to these general purposes was limited 
to acts laying taxes for them; and the general 
purposes themselves were limited and explained 
by the particular enumeration subjoined. To un- 
derstand these terms in any sense, that would jus- 
tify the power in question, would give to Con- 
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gress an unlimited power; would render nugatory 

the enumeration of particular powers; would su- 

persede all the powers reserved to the State Go- 

vernments. These terms are copied from the ar- 

ticles of Confederation; had it ever been pre- 

tended that they were to be understood otherwise 
than as here explained? 

It had been said, that “general welfare” meant 
cases in which a general power might be exer- 
cised by Congress, without interfering with the 
powers of the States; and that the establishment 
of a National Bank was of this sort. There were, 
he said, several answers to this novel doctrine. 


1. The proposed Bank would interfere, so as 
indirectly to defeat a State Bank at the same 
place. 

2. It would directly interfere with the rights 
of the States to prohibit as well as to establish 
Banks, and the circulation of Bank notes. He 
mentioned a law in Virginia actually prohibiting 
the circulation of notes payable to bearer. 

3. Interference with the power of the States 


Was no constitutional criterion of the power of 


Congress. If the power was not given, Congress 
could not exercise it; if given, they might exer- 
cise it, although it should interfere with the laws, 
or even the Constitution of the States. 

4. If Congress could incorporate a Bank merely 
because the act would leave the States free to es- 
tablish Banks also, any other incorporations might 
be made by Congress. They could incorporate 
companies of manufacturers, or companies for 
cutting canals, or even religious societies, leaving 
similar incorporations by the States, like State 
Banks, to themselves. Congress might even es- 
tablish religious teachers in every parish, and pay 
them out of the Treasury of the United States, 
leaving other teachers unmolested in their func- 
tions. These inadmissible consequences con- 
demned the controverted principle. 


The case of the Bank established by the former 
Congress had been cited as a precedent. This 
was known, he said, to have been the child of ne- 
cessity. It never could be justified by the regu- 
lar powers of the articles of Gcnbelesnion: Con- 
gress betrayed a consciousness of this in recom- 
mending to the States to incorporate the Bank 
also. They did not attempt to protect the Bank 
notes by penalties against counterfeiters. These 
were reserved wholly to the authority of the 


on States. 


( The second clause to be examined is that which 
.. empowers Congress to borrow money. 

Is this bill to borrow money ? It does not bor- 
row a shilling. Is there any fair construction by 
which the bill can be deemed an exercise of the 
power to borrow money? The obvious meaning 
of the power to borrow money, is that of accept- 
ing it from, and stipulating payment to those who 
are able and willing to lend. 

To say that the power to borrow involves a 
power of creating the ability, where there may be 
the will, to lend, is not only establishing a dan- 
gerous principle, as will be immediately shown, 
but is as forced a construction as to say that it in- 
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volves the power of compelling the will, where 
there may be the ability to lend. 

The third clause is that which gives the power 
to pass all laws necessary and proper to execute 
he specified powers. 

Whatever meaning this clause may have, none 
can be admitted, that would give an unlimited 
discretion to Congress. 

Its meaning must, according to the natural and 
obvious force of the terms and the context, be 
limited to means necessary to the end, and inci- 
dent to the nature of the specified powers. 

The clause is in fact merely declaratory of what 
would have resulted by unavoidable implication, 
as the appropriate, and, as it were, technical 
means of executing those powers. In this sense 
it has been explained by the friends of the Consti- 
tution, and ratified by the State Conventions. 

The essential characteristic of the Government, 
as composed of limited and enumerated powers, 
would be destroyed, if, instead of direct and inci- 
dental means, any means could be used, which, in 
the language of the preamble to the bill, “ might 
be conceived to be conducive to the successful 
conducting of the finances, or might be conceived 
to tend to give facility to the obtaining of loans. ” 
He urged an attention to the diffuse and ductile 
terms which had been found requisite to cover 
the stretch of power contained in the bill. He 
compared them with the terms necessary and 
proper, used in the Constitution, and asked whe- 
ther it was possible to view the two descriptions as 
synonymous, or the one as a fair and safe com- 
mentary on the other. SS 
, proceeded Tre, Congress, by virtue of the 
power to borrow, can create the means of lend- 
ing, and, in pursuance of these means, can incor- 
porate a Bank, they may do any thing whatever 
creative of like means. 

The East India Company has been a lender to 
the British Government, as well as the Bank, and 
the South Sea Company isa greater creditor than 
either. Congress, then, may incorporate similar 
companies in the United States, and that too un- 
der the idea of regulating trade, but under that of 
borrowing money. 

Private capitals are the chief resources for 
loans to the British Government. Whatever 
then may be conceived to favor the accumulation 
of capitals may be done by Congress. They 
may incorporate manufacturers. They may 
give monopolies in every branch of domestic in- 
dustry. 

If, again, Congress by virtue of the power to 
borrow money, can create the ability to lend, they 
may, by virtue of the power to levy money, cre- 
ate the ability to pay it. The ability to pay taxes 
depends on the general wealth of the society, and 
this, on the general prosperity of agriculture, 
manufactures, and commerce. Congress then 
may give bounties and make regulations on all of 
these objects. 

The States have, it is allowed on all hands, a 
concurrent right to lay and collect taxes. This 
oe is secured to them, not by its being express- 

y reserved, but by its not being ceded by the Con- 




























































a — ew WS 


1899 


HISTORY OF CONGRESS. 


1900 





Feprvuary 1791. ] Bank of the United States. 





[H. or R. 





= = — — ————— 








stitution. The reasons for the bill cannot be ad-| butes, which could not otherwise be claimed. It 


mitted, because they would invalidate that right ; 
why may it not be conceived by Congress, that a 
uniform and exclusive imposition of taxes, would 
not less than the proposed Banks “be conducive to 
the successful conducting of the national finances, 
and tend to give facility to the obtaining of reve- 
nue, for the use of the Government ?” 

The doctrine of implication is always a tender 
one. The danger of it has been felt in other Go- 
vernments. The delicacy was felt in the adop- 
tion of our own; the danger may also be felt, 
if we do not keep close to our chartered au- 
thorities. 

Mark the reasoning on which the validity of 
the bill depends! To borrow money is made the 
end, and the accumulation of capitals implied as 
the means. ‘The accumulation of capitals is then 


| the end, and a Bank implied as the means. The 
| Bank is then the end, and a charter of incorpora- 
| \ tiie’ a monopoly, capital punishments, &c., im- 


plied as the means. — 

If implications, thus remote and thus multi- 
plied, can be linked together, a chain may be 
formed that will reach every object of legislation, 
every object within the whole compass of politi- 
cal economy. 

The latitude of interpretation required by the 
bill is condemned by the rule furnished by the 
Constitution itself. 

Congress have power “ to regulate the value of 
money ;” yet it is expressly added, not left to be 
implied, that counterfeiters may be punished. 

They have the power “to declare war,” to 
which armies are more incident than incorpora- 
ted banks to borrowing; yet the power “to raise 
and support armies” is expressly added; and to 


this again, the express power “to make rules and < 


regulations for the government of armies ;” a like 
remark is applicable to the powers as to the 
navy. 

The regulation and calling out of the militia 
are more appertinent to war than the proposed 
Bank to borrowing ; yet the former is not left to 
construction. 

The very power to borrow money is a less re- 
mote implication from the power of war, than an 
incorporated monpoly Bank from the power of 
borrowing; yet, the power to borrow is not left 
to implication. 

It is not preterded that every insertion or omis- 
sion in the Constitution is the effect of systematic 
attention. This is not the character of any hu- 
man work, particularly the work of a body of 
men. The examples cited, with others that 
might be added, sufficiently inculcate, neverthe- 
less, a rule of interpretation very different from 
that on which the bill rests.) They condemn the 
exercise of any power, particularly a great and 
important power, which is not evidently and ne- 
cessarily involved in an express power. 

It cannot be denied that the power proposed to 
be exercised is an important power. 

Asa charter of incorporation, the bill creates 
an artificial person, previously not existing in 
law. It confers important civil rights and attri- 









is, though not precisely similar, at least equiva- 
lent, to the naturalization of an alien, by which 
certain new civil characters are acquired by him. 
Would Congress have had the power to natural- 
ize, if it had not been expressly given ? 

»% Inthe power to make by-laws, the bill delegat- 
ed a sort of Legislative power, which is unques- 
tionably an act cf a high and important nature. 
He took notice of the only restraint on the by- 
laws, that they were not to be contrary to the law 
and the constitution of the Bank, and asked what 
law was intended ; if the law of the United States, 
the scantiness of their code would give a power 
never before given to a corporation, and obnox- 
ious to the States, whose laws would then be 
superseded, not only by the laws of Congress, but 
by the by-laws of a corporation within their own 
jurisdiction. If the law intended was the law of 
the State, then the State might make laws that 
would destroy an institution of the United States. 
‘ The bill gives a power to purchase and hold 
lands; Congress themselves could not purchase 
lands within a State “without the consent of 
its Legislature.” How could they delegate a 
power to others which they did not possess 
themselves ? 

It takes from our successors, who have equal 
rights with ourselves, and with the aid of experi- 
ence will be more capable of deciding on the sub- 
ject, an opportunity of exercising that right for an 
immoderate term. 


It takes from our constituents the opportunity 
of deliberating on the untried measure, although 
their hands are also to be tied by it for the same 
term. 

It involves a monopoly, which affects the equal 
rights of every citizen. 

It leads to a penal regulation, perhaps capital 
punishments, one of the most solemn acts of sove- 
reign authority. 

From this view of the power of incorporation 
exercised in the bill, it could never be deemed an 
accessory or subaltern power, to be deduced by 
implication, as a means of executing another 
power ; it was in its nature a distinct, an indepen- 
dent and substantive prerogative, which not being 
enumerated in the Constitution, could never have 
been meant to be included in it, and not being in- 
cluded. could never be rightfully exercised. 


He here adverted to a distinction, which he 
said had not been sufficiently kept in view. be- 
tween a power necessary and proper for the Gov- 
ernment or Union, and a power necessary and 
proper for executing the enumerated powers. In 
the latter case, the powers included in the enume- 
rated powers were not expressed, but to be drawn 
from the nature of each. In the former, the 

owers composing the Government were express- 
y enumerated. This constituted the peculiar 
nature of the Government; no power, therefore, 
not enumerated could be inferred from the gene- 
ral nature of Government. Had the power of 
making treaties, for example, been omitted, how- 
ever necessary it might have been, the defect 
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could only have been lamented, or supplied by an 
amendment of the Constitution. 

But the proposed Bank could not even be called 
necessary to the Government; at most it could 
be but convenient. Its uses to the Government 
could be supplied by keeping the taxes a little in 
advance; by loans from individuals; by the 
other Banks, over which the Government would 
have equal command; nay greater, as it might 

rant or refuse to these the privilege (a free and 
-rrevocable gift to the proposed Bank) of using 
their notes in the Federal revenue. 

He proceeded next to the contemporary exposi- 
tions given to the Constitution. 

The defence against the charge founded on the 
want of a bill of rights pre-supposed, he said, that 
the powers not given were retained; and that 
those given were not to be extended by remote im- 
plications. On any other supposition, the power 
of Congress to abridge the freedom of the press, 
or the rights of conscience, &c., could not have 
been disproved. 

The explanations in the State Conventions all 
turned on the same fundamental principle, and on 
the principle that the terms necessary and proper 
gave no additional powers to those enumerated. 

{Here he read sundry passages from the De- 
bates of the Pennsylvania, Virginia, and North 
Carolina Conventions, showing the grounds on 
which the Constitution had been vindicated by 
it principal advocates, against a dangerous lati- 
tude of its powers, charged on it by its opponents. } 

He did not undertake to vouch for the accuracy 
or authenticity of the publications which he quot- 
ed. He thought it probable that the sentiments 
delivered might, in many instances, have been mis- 
taken, or imperfectly noted ; but the complexion 
of the whole, with what he himself and many 
others must recollect, fully justified the use he 
had made of them. 

The explanatory declarations and amendments 
accompanying the ratifications of the several 
States formed a striking evidence, wearing the 
same complexion. He referred those who might 
doubt on the subject, to the several acts of 
ratification. 

The explanatory amendments proposed by 
Congress themselves, at least, would be good 
authority with them; all these renunciations of 
power proceeded on a rule of construction, ex- 
cluding the latitude now contended for. These 
explanations were the more to be respected, as 
they had not only been proposed by Congress, but 
ratified by nearly three-fourths of the States. He 
read several of the articles proposed, remarking 
particularly on the 1lthand 12th; the former, as 

uarding against a latitude of interpretation; the 
atter, as excluding every source of power not 
within the Constitution itself. 

With all this evidence of the sense in which 
the Constitution was understood and adopted, will 
it not be said, if the bill should pass, that its 
adoption was brought about by one set of argu- 
ments, and that it is now administered under the 
influence of another set? and this reproach will 
have the keener sting, because it is applicable to 


so many individuals concerned in both the adop- 
tion and administration. 

In fine, if the power were in the Constitution, 
the immediate exercise of it cannot be essential ; 
if not there, the exercise of it involves the guilt 
of usurpation, and establishes a precedent of 
interpretation levelling all the barriers which 
limit the powers of the General Government, 
and protect those of the State Governments. If 
the point be doubtful only, respect for ourselves, 
who ought to shun the ae of precipitancy 
and ambition; respect for our successors, who 
ought not Jightly to be deprived of the opportu- 
nity of exercising the rights of legislation ; re- 
spect for our constituents, who have had no op- 
portunity of making known their sentiments, and 
who are themselves to be bound down to the mea- 
sure for so long a period; all these considerations 
require that the irrevocable decision should at 
least be suspended until another session. 

It appeared on the whole, he concluded, that 
the power exercised by the bill was condemned 
by the silence of the Constitution; was con- 
demned by the rule of interpretation arising out 
of the Constitution; was condemned by its ten- 
dency to destroy the main characteristic of the 
Constitution ; was condemned by the expositions 
of the friends of the Constitution, whilst depend- 
ing before the public ; was condemned by the 
apparent intention of the parties which ratified 
the Constitution; was condemned by the expla- 
natory amendments proposed by Congress them- 
selves to the Constitution ; and he hoped it would 
receive its final condemnation by the vote of 
this House. 





Tuurspay, February 3. 


Mr. Ciymer presented the memorial of sun- 
dry widows, creditors ot the United States, re- 
monstrating against the funding system, and 
praying that they may receive six per cent. on 
the whole amount of their demands against the 
United States; referred to the Secretary of the 
Treasury. 

A committee, consisting of Messrs. Sepawick, 
Sturais, and ConTes, was appointed to report a 
bill making a temporary provision for the clerks 
and other officers of the Federal Courts; also, 
compensation to the jurors attending said courts. 


BANK OF THE UNITED STATES. 


The House resumed the consideration of the 
bill sent from the Senate, to incorporate the sub- 
scribers to the Bank of the United States. 

A motion was made by Mr. WILLIAMSON to 
recommit the bill, for the purpose of amending 
the first section by prolonging the time for re- 
ceiving subscriptions from October to April ; this 
motion occasioned some debate, and was deter- 
mined in the negative; the yeas and nays being 
as follow: 


Yxras—Messrs. Baldwin, Bloodworth, Brown, Burke, 
Carroll, Contee, Gale, Giles, Grout, Jackson, Lee, Madi- 
son, Matthews, Moore, Sevier, Smith of South Carolina, 
Steele, Stone, Tucker, White, and Williamson—?21. 
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Cadwalader, Clymer, Fitzsimons, Floyd, Gerry, Gil- 
man, Goodhue, Griffin, Hartley, Hathorn, Heister, 
Huntington, Lawrence, Leonard, Livermore, Muhlen- 
burg, Parker, Partridge, Rensselear, Schureman, Scott, 
Sedgwick, Seney, Sherman, Smith, of Maryland, Syl- 
vester, Sinnickson, Sturgis, Thatcher, Trumbujs, Vi- 
ning, Wadsworth, and Wynkoop—38, 
, Mr. Ames.—Little doubt remains with respect 
to the utility of banks. It seems to be conceded 
within doors and without, that a public bank 
would be useful to trade, that it is almost essen- 
tial to revenue, and that it is little short of indis- 
pensably necessary in times of public emergency. 
In countries whose forms of government left 
them free to choose, this institution has been 
adopted of choice, and in times of national dan- 
ger and calamity, it has afforded such aid to 
Government as to make it appear, in the eyes of 
the people, a necessary means of self-preserva- 
tion. The subject, however intricate in its na- 
ture, is at last cleared from obscurity. It would 
not be difficult to establish its principles, and to 
deduce from its theory such consequences as 
would vindicate the policy of the measure. But 
why should we lose time to examine the theory 
when it is in our power to resort to experience ? 
After being tried by that test, the world has 
agreed in pronouncing the institution excellent. 
This new capital will invigorate trade and manu- 
factures with new energy. [t will furnish a me- 
dium for the collection of the revenues; and if 
Government should be pressed by a sudden neces- 
sity, it will afford seasonable and effectual aid. 
‘With all these and many other pretensions, if it 
was now a question whether Congress should be 
vested with the power of establishing a bank, I 
trust that this House and all America would as- 
sent to the affirmative. 

This, however, is not a question of expediency, 
but of duty. We are not at liberty to examine 
which of several modes of acting is entitled to 
the preference. But we are solemnly warned 
against acting at all. We are told that the Con- 
stitution will not authorize Congress to incorpo- 
rate the subscribers to the bank. Let us examine 
the Constitution, and if that forbids our proceed- 
ing, we must reject the bill; though we shall do 
it with deep regret that such an opportunity to 
serve our country must be suffered to escape for 
the want of a Constitutional power to improve it. 

The gentleman from Virginia considers the op- 
posers ‘of the bill as suffering disadvantage, be- 
cause it was not debated as bills usually are in 
the Committee of the Whole. He has prepared 
us to pronounce an eulogium upon his consistency 
by informing us that he ‘voted in the old Congress 
against the Bank of North America, on the ground 
of his present objection to the constitutionality. 
He has told us that the meaning of the Constitu- 
tion is to be interpreted by contemporaneous tes- 


timony. He was a member of the Convention | 


which formed it, and of course his opinion is en- 
titled to peculiar weight. While we respect his 
former conduct, and admire the felicity of his 
situation, we cannot think he sustains disadvan- 
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tage in the debate. Besides: he must have been 
prepared with objections to the constitutionality, 
because he tells us they are of long standing, and 
had grown into a settled habit of thinking. Why, 
then, did he suffer the bill to pass the committee 
in silence? The friends of the bill have more 
cause to complain of disadvantage ; for while he 
has had time to prepare his objections, they are 
obliged to reply to them without premeditation. 

In making this reply I am to perform a task for 
which my own mind has not admonished me to 
prepare. I never suspected that the objections I 
have heard stated had existence; I consider them 
as discoveries ; and had not the acute penetration 
of that gentleman brought them to fight, I am 
sure that my own understanding would never have 
suggested them. 

It seems strange, too, that in our enlightened 
country the public should have been involved in 
equal blindness. While the exercise of even 
the lawful powers of Government is disputed, and 
a jealous eye is fixed on its proceedings, not a 
whisper has been heard against its authority to es- 
tablish a bank. Still, however unseasonably, the old 
alarm of public discontent is sounded in our ears. 

Two questions occur; may Congress exercise 
any powers which are not expressly given in the 
Constitution, but may be deduced by a reasonable 
construction of thatinstrument? And, secondly, 
will such a construction warrant the establish- 
ment of the bank ? 

The doctrine that powers may be implied which 
are not expressly vested in Congress has long been 
a bugbear to a great many worthy persons. They 
apprehend that Congress, by putting construc- 
tions upon the Constitution, will govern by its 
own arbitrary discretion; and therefore that it 
ought to be bound to exercise the powers express- 
ly given n, and those only. 

If Congress may not make laws conformably to\\ 
the powers plainly implied, though not expressed } 
in the frame of Government, it is rather late in | 
the day to adopt it as a principle of conduct. A | 
great part of our two years labor is lost, and worse | 
than lost to the public, for we have scarcely made 
a law in which we have not exercised our discre- | 
tion with regard to the true intent of the Consti- 
tution. Any words but those used in that instrue | 
ment will be liable to a different interpretation. | 
We may regulate trade ; therefore we have taxed 
ships, erected light-houses, made laws to govern 
seamen, &e., because we : say that they are the in- 
cidents to that power. The most familiar and un- | 
disputed acts of Legislation will show that we 
have adopted it as a safe rule of action to legis- 
late beyond the letter of the Constitution. 

He proceeded to enforce this idea by several 
considerations, and illustrated it by various ex- 
amples. He said, that the ingenuity of man was 
unequal to prov iding, especi: ally beforehand, for 
all the contingencies that would happen. The 
Constitution contains the principles which are to 
| govern in making laws; but every law requires 
| an application of the rule to the case in question. 
| We may err in applying it; but we are to exer- 
cise our judgments, and on ev ery occasion to de- 
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cide according to an honest conviction of its true 
meaning. 

The danger of implied power does not arise 
from its assuming a new principle; we have not 
only practised it often, but we can scarcely pro- 
ceed without it; nor does the danger proceed so 
much from the extent of the power as from its 
uncertainty. While the opposers of the bank ex- 
claim against the exercise of this power by Con- 
gress, do they mark out the limits of the power 
which they will leave to us, with more certainty 
than is done by the advocates of the bank ? Their 
rules of interpretation by contemporaneous testi- 
mony, the debates of Conventions, and the doc- 
trine of substantive and auxiliary powers, will 
be found as obscure, and of course as formidable 
as that which they condemn; they only set up 
one construction against another. 

The powers of Congress are disputed. Weare 
obliged to decide the question according to truth. 
The negative, if false, is less safe than the affirma- 
tive, if true. Why, then, shall we be told that 
the negative is the safe side? Not exercising the 
powers we have, may be as pernicious as usurping 
those we have not. If the power to raise ar- 
mies had not been expressed in the enumeration 
of the powers of Congress, it would be implied 
from other parts of the Constitution. Suppose, 
however, that it were omitted, and our country 
invaded, would a decision in Congress against 
raising armies be safer than the affirmative? The 
blood of our citizens would be shed, and shed un- 
avenged. He thought, therefore, that there was 
too much prepussession with some against the 
bank, aud that the debate ought to be considered 
more impartially, as the negative was neither 
more safe, certain, nor conformable to our duty 
than the other side of the question. After all, the 
proof of the affirmative imposed a sufficient bur- 
den, as it is easier to raise objections than to re- 
move them. Would any one doubt that Congress 
may lend money, that they may buy their debtin the 
market, or redeem their captives from Algiers ? 
Yet no such power is expressly given, though it is 
irresistibly implied. 

If, therefore, some interpretation of the Consti- 
tution must be indulged, by what rules is it to be 
governed? The great end of every association 
of persons or States is to effect the end of its in- 
stitution. The matter in debate affords a good 
illustration: a corporation, as soon as it is created, 
has certain powers, or qualities, tacitly annexed to 
it, which tend to promote the end for which it was 
formed ; such as, for example, its individuality 
its power to sue and be sued, and the per etual 
succession of persons. Government is itself the 
highest kind of corporation ; and from the instant 
of its formation, it has tacitly annexed to its being, 
various powers which the individuals who framed 
it did not separately possess, but which are essen- 
tial to its effecting the purposes for which it was 
framed; to declare, in detail, every thing that 
Government may do could not be performed, and 
has never been attempted. It would be endless, 
useless, and dangerous ; exceptions of what it may 
not do are shorter and safer. 





United States. [Fepruary, 1791. 


Congress may do what is necessary to the end 
for which the Constitution was adopted, provided 
it isnot repugnant to the natural rights of man, or 
to those which they have expressly reserved to 
themselves, or to the powers which are assigned 
tothe, States. This rule of interpretation seems 
to be safe, and not a very uncertain one, inde- 
pendently of the Constitution itself. By that in- 
strument certain powers are specially delegated, 
together with all powers necessary or proper to 
carry them into execution. That construction 
may be maintained to be a safe one which pro- 
motes the good of the society, and the ends for 
which the Government was adopted, without 
impairing the rights of any man, or the powers of 
any State. 

This, he said, was remarkably true of the Bank ; 
no man could have cause to complain of it; the 
bills would not be forced upon any one. It is of 
the first utility to trade. Indeed the intercourse 
from State to State can never be on a good 
footing without a bank, whose paper will cir- 
culate more extensively than that of any State 
bank. Whether the power to regulate trade from 
State to State will involve that of regulating in- 
land bills of exchange and bank paper, as the in- 
struments of the trade, and incident to the power, 
he would not pause to examine. This is an injury 
and wrong which violates the right of another. As 
the bank is founded on the free choice of those 
who make use of it, and is highly useful to the 
people and to Government, a liberal construction 
is natural and safe. This circumstance creates a 
presumption in favor of its conformity to the Con- 
stitution. This presumption is enforced by the 
necessity of a bank to other governments. ‘The 
most orderly governments in Kurope have banks. 
They are considered as indispensably necessary ; 
these examples are not to be supposed to have 
been unnoticed. We are to pay the interest of 
our debt in thirteen places. Is it possible to trans- 
port the revenue from one end of the Continent 
to the other? Nay, a week before the quarter’s 
interest becomes due, transfers may be made 
which will require double the sum in Boston 
which was expected. ‘To guard against this dan- 
ger, an extra sum must be deposited at the differ- 
ent loan offices. This extra sum is not to be had; 
our revenue is barely equal to the interest due. 
This imposes an absolute necessity upon the Gov- 
ernment to make use of a bank. The answer is, 
that the State banks will supply thisaid, This is 
risking a good deal to the argument against the 
bank; for will they admit the necessity, and yet 
deny to the Government the lawful and only ade- 
quate means of providing for it? Ten of the 
States have no banks; those who have may abol- 
ish theirs, and suffer their charters to expire. But 
the State banks are insufficient to the purpose; 
their paper has not a sufficient circulation; of 
course their capitals are small. Congress is allow- 
ed to have complete legislative power over its 
own finances ; and yet without the courtesy of the 
States it cannot be exercised. This seems to be 
inconsistent, 

If a war should suddenly break out, how is Con- 
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gress to provide for it? Perhaps Resins would 
not be sitting ; great expenses would be incurred ; 
and they must be instantly provided for. Howis 
this to be done? By taxes? And will the enemy 
wait till they can be collected? By loans at! 
home? Our citizens would employ their money | 
in war speculations, and they are not individually | 
ina condition to lend a sufficient sum in specie. | 


Or shall we send across the sea for loans? The 
dispute between England and Spain furnishes an 
example; the aid of their banks for several mil- | 
lions was prompt and effectual. Or, will you say 
that Congress might issue paper money ? That 
power, ruinous and fallacious as it is, is deduced 
from implication, for it is not expressly given. A | 
bank only can afford the necessary aid in time of | 
sudden emergency. If we have not the power to 
establish it, our social compact is incomplete, we | 
want the means of self-preservation. 

I shall, perhaps, be told that necessity is the 
tyrant’s plea. Lanswer that it is a miserable one 
when it is urge rd to palliate the violation of pri- 
vate right. Who suffers by this use of our autho- 
rity? Notthe States, for they are not warranted 
to establish a National Bank; not individuals, for 
they will be assisted in trade, and defended from 
danger by it. 

Having endeavored to enforce his argument, by 
noticing the uses of banks to trade, to revenue, to 
credit, and, in cases of exigency, he adverted to 
the authority of our own precedents. Our right 
to govern the Western Territory is not disputed. 
It is a power which no State can exercise ; it must 
be exercised, and therefore it resides in Congress. 
But how does Congress get this power? It is not 
expressly given in the Constitution, but is derived | 
either from the nature of the ease, or by implica- 
tion from the power to regulate the property of 
the United States. If the power flows from the | 
nature and necessity of the case, it may be de- | 
manded, is there not equal authority for the bank? | 
If it is derived from the power of Congress to reg- | 
ulate the territory and other property of the Uni- 
ted States, and to make all needful rules and reg- 
ulations concerning it, and for the disposal of it, 
a strict construction would restrain Congress | 
merely to the management and disposal of prop- 
erty, and of its own property; yet it is plain that | 
more is intended. Congress has accordingly made | 
rules, not only for governing its own property, but | 
the property of the persons residing there. It has | 
made rules which have no relation to property at 
all—for punishing crimes. In short, it exercises | 
all power in that territory. Nay, it has exercised 
this very power of creating a corporation. The 
government of that territory is a corporation; 
and who will deny that Congress may lawfully 
establish a bank beyond the Ohio? It is fair to | 
reason by analogy from a power which is unques- 
tionable, to one which is the subject of debate. 

He then asked, whether it appeared, on this view | 
of the subject, that the establishment of a Na- 
tional Bank would be a violent misinterpretation 
of the Constitution? He did not contend for an | 
arbitrary, unlimited discretion in the Government 
to do every thing. He took occasion to protest | 
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against such a misconception of his argument. 


He had noticed the great marks by which the 
construction of the Constitution. he conceived, 


| must be guided and limited; and these, if not ab- 


| solutely certain, were very far from being arbi- 
trary or unsafe. It is for the House to judge 
whether the construction which denies the power 
of Congress is more definite and safe. 

In proving that Congress may exercise powers 


| which are not expressly granted by the Constitu- 


tion, he had endeavored to establish such rules of 


| Interpretation, and had illustrated his ideas by 


such observations as would anticipate, in a con- 
siderable degree, the application of his principles 
Before he proceeded to 
the construction of the clauses of the Constitution 
which apply to the argument, he observed that it 
would be proper to notice the qualities of a corpo- 
ration, in order to take a more exact view of the 
controversy. 

He adverted to the individuality and the perpe- 
tuity of a corporation, and that the property of the 
individuals should not be liable for the debts of 
the bank or company. These qualities are not 
more useful to the corporation than conformable 
to reason; but Government, it is said, cannot cre- 
ate these qualities. This is the marrow of thear- 
gument; for Congress may set up a bank of its 
own, to be mi mnaged as public property, to issue 
notes which shall be received in all payments at 
the Treasury, which shall be exchangeable into 
specie on demand, and which it shall be death to 
counterfeit. Such a bank would be less safe and 
useful than one under the direction of private per- 
sons ; yet the power to establish it is indisputable. 
If Congress has the authority to do this business 
badly, the question returns, whether the powers 


| of a corporation, which are essential to its being 


well done, may be annexed as incident to it. The 

Bank of New York is not a corporation, yet its 
| notes have credit. Congress may agree with that 
bank, or with a company of merchants, to take 
their notes, and to cause all payments to pass 
through their coffers. Every thing that Govern- 
ment requires, and the bank will perform, may be 
lawfully done without giving them corporate 
powers; but to do this well, ‘safely, and exten- 
sively, those powers are indispensable. This seems 
to bring the debate within a very narrow compass. 

This led him to consider whether the corporate 
powers are incidental to those which Congress 
may exercise by the Constitution. 

He entered into a discussion of the construction 
of that clause which empowers Congress to regu- 
late the territory and other property of the U nited 
States. The United States may hold property ; 
may dispose of it; they may hold hold it in part- 
nership; they may regulate the terms of the part- 
nership. One condition may be, that the com- 
mon stock only shall be liable for the debts of the 


| partnership, and that any purchaser of a share 


shall become a partner. These are the chief qua- 
lities of a corporation. It seems that Congress, 
having power to make all needful rules and regu- 
lations for the property of the United States, may 
establish a corporation to manage it: without 
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which we have seen that the regulation cannot be 
either safe or useful; the United States will be 
the proprietor of one-tenth of the bank stock. 

Congress may exercise exclusive legislation in 
all cases whatsoever over the ten miles square, 
and the places ceded by the States for arsenals, 
light-houses, docks, &c. Of course it may estab- 
lish a bank in those places with corporate powers. 
The bill has not restrained the bank to this city ; 
and if it had, the dispute would lose a part of its 
solemnity. If, instead of principles, it concerns 
only places, what objection is there to the consti- 
tutional authority of Congress to fix the bank at 
Sandy Hook, or Reedy Island, where we have 
light-houses, and a right of exclusive legislation ? 
A bank established there, or in the district located 
by law on the Potomac for the seat of Govern- 
ment, could send its paper all over the Union; it 
is true that the places are not the most proper for 
a bank ; but the authority to establish it in them 
overthrows the argument which is deduced from 
the definite nature of the powers vested in Con- 
gress, and the dangerous tendency of the pro- 
posed construction of them. 

The preamble of the Constitution warrants this 
remark, that a bank is not repugnant to the spirit 
and essential objects of that instrument. 

4 He then considered the power to borrow money. 
He said it was natural to understand that autho- 
rity as it was actually exercised in Europe; which 
is, to borrow of the bank. He observed, the power 
to borrow was of narrow use without the institu- 
tion of a bank; and in the most dangerous crisis 
of affairs would be a dead letter. 

7- After noticing the power to lay and collect 
taxes, he adverted to the sweeping clause, as it is 
usually called, which empowers Congress to exer- 
cise all powers necessary and proper to carry the 
enumerated powers into execution. He did not 
pretend that it gives any new powers; but it es- 
tablishes the doctrine of implied powers. He then 
demanded whether the power to incorporate a 
bank is not fairly relative, and a necessary inci- 
dent to the entire powers to regulate trade and 
revenue, and to provide for the public credit and 

jp defence. 

He entered into a particular answer to several 
objections, and after recapitulating his argument, 
he concluded with observing that we had felt the 
disadvantages of the Confederation. We adopted 
the Constitution, expecting to place the national 
affairs under a Federal head; this is a power 
which Congress can only exercise. We may rea- 
son away the whole Constitution. All nations 
have their times of adversity and danger; the ne- 
glect of providing against them in season may be 
the cause of ruining the country. 


Fripay, February 4. 
FISHERIES. 


A report of the Secretary of State on the sub- 
ject of the fisheries was laid before the House by 
the Speaker, and read by the Clerk ; and, on mo- 
tion, it was voted that this report, with a letter 
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rom the French Chargé des Affaires, which ac. 
companied the same, be sent to the Senate. 


BANK OF THE UNITED STATES. 


The House resumed the consideration of the 
bill for incorporating the Bank of the United 
States. 

The question being on the passage of the bill, 

Mr. Sepewick said, he would endeavor not to 
fatigue the patience of the House in the observa- 
tions he should make on the important subject 
now under consideration. Without entering into 
the discussion on a scale so extensive as had been 
indulged by some gentlemen, he would dwell only 
on a few important principles, and such conse- 
quences as were conclusively deducible from 
them, which had made a strong impression on his 
own mind. The opposition to the bill had called 
in question the constitutional powers of Congress 
to establish the proposed corporation, and the 
utility of banks, neither of which till within a few 
days did he suppose was doubted by any intelli- 
gent man in America; and had charged the pre- 
sent system with holding out unequal terms 
against the Government to those who should sub 
scribe to the proposed stock. 

With regard to the question of constitutionality, 
much had been said which, in his opinion, had 
not an intimate relation to the subject now before 
the House. We have with great earnestness 
been warned of the danger of grasping power by 
construction and implication; and this warning 
has been given in very animated language by the 
gentleman from Virginia (Mr. Mapison.) 1 do 
not wish to deprive that member of the honor of 
consistency ; but I well remember the time when 
the energy of his reasoning impressed on the 
minds of the majority of this House a conviction 
that the power of removal from office, holden at 
pleasure, was, by construction and implication, 
vested by ihe Constitution in the President; for 
there could be no pretence that it is expressly 
granted to him. 

He would only observe, in answer to every 
thing which had been said of the danger of ex- 
tending construction and implication, that the 
whole business of legislation was a practical con- 
struction of the powers of the legislature; and 
that probably no instrument for the delegation ot 
power could be drawn with such precision and ac- 
curacy as to leave nothing to necessary implica- 
tion. That all the different Legislatures in the 
United States had, and this, in his opinion, indis- 
pensably must construe the powers which had 
been granted to them, and they must assume such 
auxiliary powers as are necessarily implied in 
those which are expressly granted. In doing 
which, it was no doubt their duty to be careful not 
to exceed those limits to which it was intended 
they should be restricted. By any other limita- 
tion the Government would be so shackled that i! 
would be incapable of producing any of the effects 
which were intended by its institution. 

He observed, that on almost all the great and 
important measures which come under the delib- 
eration of Congress there were immense difficul- 
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ties to be sermounted. If we aribeaipe, said he, to 
proceed in one direction, our ears are assailed 
with the exclamation of “the Constitution is in 
danger!” if we attempt to attain our objects by 

ursuing a different course, we are told the pass 
1s guarded by the stern spirit of democracy. Did 
I concur with gentlemen in opinion on this sub- 
ject, I should think it my duty to go home to my 
constituents, and honestly declare ‘to them that by 
their jealousy of power they had so restrained the 
operations of the Government that we had not the 
means of effecting any of the great purposes for 
which the Constitution was designed, without at- 
tempting, what perhaps would be: found imprac- 
ticable, to fix by general rules the nice point with- 
in which Congress would be authorized to assume 
powers by construction and implication, and be- 
yond which they may be justly considered as 
usurpers. 

He wished gentlemen to reflect what effect a 
single principle, universally acknowledged, would 
have in determining the question now under con- 
sideration % It is universally agreed that wherever 
a power is delegated for express purposes, all the 
known and usual means for the attainment of the 
objects expressed are conceded also. That to de- 
cide what influence this acknowledged principle 
would have on the subject before ‘the House, it 
would be necessary to reflect on the powers with 
which Congress are expressly invested. He then 
repeated that Congress was authorized to lay and 


collect taxes, to borrow money on the credit of | 


the United States, to raise and support armies, 
provide and maintain navies, to regulate foreign 
and domestic trade, and to make all laws necessa- 
ry and proper to carry these and the other enu- 
merated powers into effect. They were, in fine, 
entrusted with the exercise of all those powers 
which the people of America thought necessary 
to secure their fame and happiness against the at- 
tacks of internal violence and external invasion, 
and in the exercise of those powers the Legisla- 
ture was authorized, agreeably to the principle 
which he had mentioned, to employ all the known 


and usual means necessary and proper to effectuate | 


the ends which are expressed. It might be of use 
to determine with precision what was the mean- 
ing of the words necessary and proper—they did 
not restrict the power of the Legislature to enact- 
ing such laws only as are indispensable. Such a 
construction would be infinitely too narrow and 
limited; and, to apply the meaning strictly, it 


would prove, perhaps, that all the laws which had | 
for few, if 


been passe -d were unconstitutional ; 
any of them, could be proved indispe snsable to the 
existence of 
Congress had a construction on those words more 
rational and consistent with common sense and 
the purposes for which the Government was in- 
stituted; which he conceived to be that the laws 
should be established on such principles, and such 


an agency in the known and usual means employ- | 


ed in the execution of them, as to effect the ends 
expressed in the Constitution with the greatest 
at be degree of public utility. 

If banks were among the known and usual 
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means to effectuate or facilitate the ends which 
had been mentioned, to enable the Government, 
with the greatest ease and least burden to the peo- 
ple, to collect taxes, borrow money, regulate com- 
merce, raise and support armies provide and 
maintain fleets, he thought the argument irrefrag- 
able and conclusive to prove the constitutionality 
of the bill. Pursuing further the same idea, he 
asked for what purposes were banks instituted and 
patronised by Governments which were unrestrict- 
ed by constitutional limitations? Were they not 
employed as the means and the most useful en- 
gines to facilitate the collection of taxes, borrow- 
ing money, and the other enumerated powers ? 
Besides, he said, it was to be observed that the 
Constitution had expressly declared the ends of 
Legislation ; but in almost every instance had left 
the means to the honest and sober discretion of 
the Legislature. From the nature of things this 
must ever be the case ; for otherwise the Consti- 
tution must contain not only all the necessary 
laws under the existing circumstances of the com- 
munity, but also a code so extensive as to adapt it- 
self to all future possible contingencies. By our 
Constitution, Congress has not only the power to 
lay and collect taxes, but to do every thing sub- 
ordinate to that end ; the objects, the means, the 
instruments, and the purposes,are left to the hon- 

t and sober discretion of the Legislature. The 
power of borrowing money was expressly granted ; 
but all the known and usual means to that end 
were left in silence. ‘The same observations 
might with truth be made respecting the other de- 
legate d powers. The great ends to be obtained as 
means to effectuate the ultimate end—the publie 
good and general weltare—are capable, under gene- 
ral terms, of constitutional specification; but the 
subordinate means are so numerous, and capable 
of such infinite variation, as to render an enume- 


| ration impracticable, and must therefore be left to 


construction and necessary implication. He said, 
on this ground, he was willing to leave the gene- 
ral argument; it was simple, intelligible, and he 
hoped would be thonght conclusive. 

He said the constitutionality had been attacked 
from another quarter. It was said, we could not 
give commercial advantages to one port above 
another. The constitutional provision which had 
been quoted was undoubtedly intended to prevent 
a partial regulation of commerce; if extended to 
the case under consideration, it would much more 
strongly prove that Congress ought not to reside 
in any commercial city ; for he verily believed 
that the commercial advantages of Philadelphia 
were incomparably greater from that residence 


| than they could be supposed from the institution 


of a National Bank. Indeed, it was his opinion 
that, considering that this city haa a bank, the 
capital of which was ade ‘quate to all her commer- 


| cial exigencies, that she could enlarge that capi- 


tal as her né ecessity should require ; and that her 
bank will, if this bill should be rejected, receive 
the benefit of national operations, that the measure 
will not advance her individual interest. 

With regard to the utility of banks, he observed 
that he would not attempt to display a knowledge 








of the subject by repeating sae ass had wed and 
heard in relation to it, nor fatigue the House by a 
detail of his own reflections and reasoning upon 
it; the causes were unnecessary to be explained ; 

the effects had been such in all countries where 
banks had been instituted, as to produce an unan- 
imous opinion that they were alike useful for all 
the great purposes of Government, and to pro- 
mote the general happiness of the people. - Nor 
was our Own experience wanting to the same pur- 
pose. Ata time when our public resources were 
almost annihilated, our credit prostrate, our Go- 
vernment imbecile, and its patronage inconsider- 
able, a bank of small capital was among the most 
operative causes which produced that first dawn 
that ultimately terminated in meridian splendor 
by the establishment of peace, independence, and 
freedom. ‘There were two circumstances which 
he would take the liberty to mention, which would 
render banks of more importance in this country 
than in any other country where they are at pre- 
sent in use: the first, the commercial enterprise 


of our merchants compared with the smallness of 


their capitals, which, as we had no large manufac- 
turing capitals, whereby the precious metals could 
be retained in circulation, would frequently, by 
their exportation, greatly distress the people; the 
other originated from a measure of the Govern- 
ment—Congress, from a laudable intention of ac- 
commodating iheir constituents, instituted Trea- 
suries in all the States, in some of these there 
would be, in the ordinary course of events, a defi- 
ciency, and in others a redundancy. To keep 
them in equilibrium by the transportation of the 
precious metals, or by the purchase of bills in 
the market, would be not only inconvenient and 
expensive, but would keep out of circulation a 
considerable part of the medium of the country. 

Gentlemen had been pleased to consider the 
proposed terms as giving an undue advantage to 
the stockholders. He would leave this part of the 
subject to gentlemen who better understood it ; 
only observing, that as Government must rely 
principally on ‘merchants to obtain the proposed 
stock, it would be necessary to afford to them suf- 
ficient motives to withdraw from their commercial 
pursuits a part of their capitals. 

He would attempt an answer to some of those 
desultory objections which had been made, and in 
doing this, he would omit to answer such as had 
been, in his opinion, already refuted. He ob- 
served, that it had been said that granting charters 
of incorporation was a high prerogative of Go- 
vernment. He supposed it was not intended that 
it was, in the nature of things, too transcendant a 
power to be exercised by a National Government, 
but that the exercise of it should only be in con- 
sequence of express delegation. Let this objection 
be compared with the conduct of Congress on an- 
other subject, in all respects at least as important. 
There is not, by the Constitution any power ex- 
pressly delegated to mortgage our revenues, and 
yet without any question being made on the con- 
stitutionality of the measure, we have mortgaged 
them to an immense amount. From whence, he 
asked, do we acquire the authority to exercise 





HISTORY OF CONGRESS. 
_ Sank e the United States. 


1914 


[Feprvary, 1791. 
this power ? ‘Not from express grants, but being 
empowered to borrow money on ‘the credit of the 
United States, we have very properly considered 
the pledging funds as among the known and usual 
means necessary and proper to be employed for 
the attainment of the end expressly delegated. 

It has been said that the bill authorized the 
stockholders to purchase real estate. He con- 
sidered the provision in the bill in that regard, 
not a grant, but a limitation of power. Any 
man, or body of men, might, by the existing laws, 
purchase, in their own private capacities, real 
estate toany amount. ‘This right was limited as 
it respected the proposed cor oration. 

It is said there are banks already, and therefore 
the proposed incorporation is unnecessary. ‘To 
this he answered, that if the Government should 
agree to receive all its demands in the paper of 
the existing banks, it would give to them every 
advantage “which, in the opinion of gentlemen, 
renders the present system objectionable, without 
stipulating for any equivalent to the Government. 
But are, he asked, gentlemen serious in these ob- 
servations? Do they believe the capitals of those 
banks adequate to the exigencies of the nation? 
Do they believe that those banks possess any pow- 
ers by which they can give a projectile force to 
their paper, so as to extend its circulation through- 
out the United States? Or do they really wish 
to have the Government repose itself on institu- 
tions with which they have no intimate connexion, 
and over which they have no control ? 

Mr. S. concluded by observing he was very 
confident a majority of the House could never be 
induced to believe that it was the intention of the 
Constitution to deprive the Legislatare of one of 
the most important and necessary meansof execut- 
ing the powers expressly delegated. 

Mr. Lawrence.—The advocates of this mea- 
sure stand in an unfortunate situation; for being 
those who in general advocate national measures, 
they are charged with designs to extend the pow- 
ers of the Government unduly. He, however, 
consoled himself with a conscious attachment to 
the Constitution, and with the reflection that 
their conduct received the approbation of their 
constituents. If the present be contrasted with 
the former circumstances of this country, he 
doubted not the measures of this Government 
would continue to receive the approbation of the 
people of the United States. 

The silence of the people on the subject now 
before the House is strongly presumptive that the 
measure of the bank is not considerd by them as 
unconstitutional. He then endeavored to show 
the constitutionality of the bank system. It must 
be conceded that there is nothing in the Constitu- 
tion that is expressly against it, and therefore we 
ought not to deduce a prohibition by construction; 
he adverted to the amendment proposed by Con- 
gress to the Constitution, which says, “ powers 
not delegated are retained ;” here, said he, to prove 
that the bank is unconstitutional, the constructive 
interpretation so much objected against is re- 
curred to. 

The great objects of this Government are con- 
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tained in the context of the Constitution. He | 
recapitulated those objects, and inferred that 
every power necessary to secure these must ne- 
cessarily follow; for as te the great objects for 
which this Government was instituted, it is as 
full and complete in all its parts as any system 
that could be devised; a full uncontrollable power 
to regulate the fiscal concerns of this Union is a 
primary consideration in this Government, and 
from hence it clearly follows that it must possess 
the power to make every possible arrangement 
conducive to that great object. 

He then adverted to the late Confederation, and 
pointed out its defects and incompetency; and 
hence the old Congress called on the States to 
enact certain laws which they had not power to 
enact; from hence he inferred, that as the late 
Confederation could not pass those laws, and to | 
capacitate the Government of the United States, 
and form a more perfect union, the Constitution | 
under which we now act was formed. To sup- | 
pose that this Government does not possess the 
powers for which the Constitution was adopted, 
involves the grossest absurdity. 

The deviation from charters, and the infringe- 
ment of parchment rights, which had been justi- 
fied on the principle of necessity by the gentleman 
from Virginia, (Mr. Mapison,) he said had been | 
made on different principles from those now men- 
tioned ; the necessity, he contended, did not at the 
time exist; the old Congress exercised the power, 
as they thought, by a fair construction of the 
Confederation. 

On constructions, he observed, it was to be la- 
mented that they should ever be necessary ; but 
they had been made; he instanced the power of 
removability, which had been an act of the three 
branches, and has not been complained of. It was 
at least as important a one as the present. 

But the construction now proposed, he contend- | 
ed, was an easy and natural construction. Re-| 
curring to the collection law, he observed, that it 
was by construction that the receipts are ordered 
to be made in gold and silver. 

With respect to creating a mass of capital. he 
supposed just and upright national measures 
would create a will to form this capital. 

Adverting to the idea that Congress has not the 
power to establish companies with exclusive 
privileges, he observed, that by the amendments 
proposed by New Hampshire, Massachusetts, and 
New York, it plainly appears that these States 
considered that Congress does possess the power 
to establish such companies. 

The Constitution vests Congress with power 
to dispose of certain property in lands, and to 
make all useful rules and regulations for that 
purpose ; can its power be less over one species of 
its own property than over another ? 

With respect to giving preference to one State 
over another, he observed, that ten years hence | 
the seat of Government is to be on the Potomac, 
and wherever the Government’ is finally settled, 
the place will enjoy superior advantages; but still 
the Government must go there, and the places 
not enjoying those advantages must be satisfied. 
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It is said we must not pass a problematical bill, 
which is liable to a supervision by the Judges of 
the Supreme Court; but he conceived there was 
no force in this, as those Judges are invested by 
the Constitution with a power to pass their judg- 
ment on all laws that may be passed. 

It is said that this law may interfere with the 
State Governments ; but this may or may not be 
the case; and in all interference of the kind the 
particular interest of a State must give way to 
the general interest. 

With respect to the corporation possessing the 
power of passing laws, this, he observed, is a pow- 
er incidental to all corporations ; and in the in- 
stance of the Western Territory, Congress have 
exercised the power of instituting corporations or 
bodies politic to the greatest possible extent. 

He defended the right of Congress to purchase 
and possess property, and quoted a passage in 
the Constitution to show that they possess this 
right. 

He then touched on the expediency of banks, 
and of that proposed in particular. The advan- 
tages generally derived from these institutions, 
he believed, applied peculiarly to this country. 
He noticed the objection from banks banishing 
the specie; he said the surplus only would be 
sent out of the country; but is it given away ? 
No, sir, it is sent off for articles which are wanted, 
and which will enrich the country. 

With respect to a run on the bank, he mention- 
ed the circumstances under which those runs on 
the British banks, which had been noticed, took 
place; and showed there was no parallel that 
would probably ever take place in this country. 

For several particulars he showed that the ob- 
jection which arose from the United States not 
having a good bargain by the system was not well 
founded, He then mentioned the peculiar advan- 
tages which the United States will enjoy over 
common subscribers. 

The objection from banks being already estab- 
lished in the several States he obviated by stating 
the mischiefs which might arise from an ignorance 
of the situation of those banks; and concluded 
by some remarks on the inexpediency of the Gen- 
eral Government “having recourse to institutions 
of merely a local nature. 

Mr. Jackson said, that having been the person 
who brought forward the Constitutional objection 
against the bill, he thought himself bound to no- 
tice the answers which had been offered to that 
objection. Newspaper authorities, said he, have 
been alluded to, and their silence on the subject 
considered as indicating the approbation of the 
people. He would meet the gentlemen on that 
ground; and. though he did not consider newspa- 
pers as an authority to be depended on, yet if 
opinions through that channel were to be regard- 


ed, he would refer the gentlemen to those of this 
city ; the expediency and Constitutionality of the 
bill has been called in question by the newspapers 
of this city. 

The latitude contended for in constructing the 
Constitution on this occasion he reprobated very 
fully. 


If the sweeping clause, as it is called, ex- 
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tends to vesting Congress with such powers, and 
necessary and proper means are an indispensable 
implication in the sense advanced by the advo- 
cates of the bill, we shall soon be in possession of 
all possible powers, and the charter under which 
we sit will be nothing but a name. 

This bill will essentially interfere with the 
rights of the separate States, for it is not denied 
that they possess the power of instituting banks ; 
but the proposed corporation will eclipse the Bank 
of North America, and contravene the interests 
of the individuals concerned in it. 

He then noticed the several arguments drawn 
from the doctrine of implication; the right to in- 
corporate a National Bank has been adduced from 
the power to raise armies; but he presumed it 
would not be contended that this is a bill to pro- 
vide for the national defence. Nor could sucha 
power, in his opinion, be derived from the right 
to borrow money. It has been asked what the 
United States could do with the surplus of their 
revenue without the convenience of a bank in 
which to deposit it with advantage? For his 
part, though he wished to anticipate pleasing oc- 
currences, he did not look forward to the time 
when the General Government would have this 
superabundance at its disposal. The right of 
Congress to purchase and hold lands has been 
urged to prove that they can transfer this power ; 
but the General Government is expressly restrict- 
ed in the exercise of this power; the consent of 
the particular State to the purchase for particular 
purposes only is requisite ; these purposes are de- 
signated, such as building light-houses, erecting 
arsenals, &c. 

It has been said that banks may exist without a 
charter; but that this incorporation is necessary 
in order that it may havea hold on the Govern- 
ment. Mr. J. strongly reprobated this idea. He 
was astonished to hear such a declaration, and 
hoped that such ideas would prevent a majority 
of the House from passing a bill that would thus 
establish a perpetual monopoly ; we have, said he, 
I believe, a perpetual debt; I hope we shall not 
have a perpetual corporation. What was it drove 
our forefathers to this country? Was it not the 
ecclesiastical corporations and yerpetual monopo- 
lies of England and Scotland? Shall we suffer 
the same evils to exist in this country instead of 
taking every possible method to encourage the in- 
crease of emigrants to settle among us? For if 
we establish the precedent now before us, there is 
no saying where it will stop. 

The power to regulate trade is said to involve 
this as a necessary means; but the powers conse- 
quent on this express power are specified, such as 
regulating light-houses, ships, harbors, &c. It has 
been said that Congress has borrowed money ; 
this shows that there is no necessity of instituting 
any new bank, those already established having 
been found sufficient for the purpose. He denied 
the right of Congress to establish banks at the 

ermanent seat of Government, or on those sand 
eaps mentioned yesterday; for if they should, 
they could not force the circulation of their paper 
one inch beyond the limits of those places. But 
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United States. 
it is said, if Congress can establish banks in those 
situations, the question becomes a question of 
place, and not of principle; from hence it is in- 
ferred that the power may be exercised in any 
other part of the United States. This appeared 
to him to involve a very dangerous construction 
of the powers vested in the General Government. 

Adverting to the powers of Congress in respect 
to the finances of the Union, he observed that 
those powers did not warrant the adoption of 
whatever measures they thought proper. The 
Constitution has restricted the exercise of those 
fiseal powers; Congress cannot lay a poll tax, nor 
impose duties on exports; yet these undoubtedly 
relate to the finances. 

The power exercised in respect to the Western 
Territory, he observed, had reference to property 
already belonging to the United States; it does 
not refer to property to be purchased, nor does it 
authorize the purchase of any additional proper- 
ty; besides, the powers are express and definite, 
and the exercise of them in making needful rules 
and regulations in the government of that Terri- 
tory does not interfere with the rights of any ol 
the respective States. 

Mr. J. denied the necessity of the proposed in- 
stitution; and noticing the observation of Mr. 
Ames, that it was dangerous on matters of im- 
portance not to give an opinion, observed that he 
could conceive of no danger that would result 
from postponing that construction of the Consti- 
tution now contended for to some future Con- 
gress, who, when the necessity of a banking insti- 
tution shall be apparent, will be as competent to 
the decision as the present House. 

Alluding to the frequent representations of the 
flourishing condition of the country, he inferred 
that this shows the necessity of the proposed in- 
stitution does not exist at the present time ; why, 
then, should we be anticipating for future gene- 
rations? State banks he considered preferable to 
a National Bank, as counterfeits can be detected 
in the States; but if you establish a National 
Bank, the checks will be found only in the city of 
Philadelphia or Connogochegue. He passed an 
eulogium on the Bank of Pennsylvania; the 
stockholders, said he, are not speculators; they 
have the solid coin deposited in their vaults. 

He adverted to the preamble and context of the 
Constitution, and asserted that this context is to 
be interpreted by the general powers contained in 
the instrument. Noticing the advantages which 
it had been said would accrue to the United States 
from the bank, he asked, is the United States go- 
ing to commence stockjobbing? The “ general 
welfare” are the two words that are to involve 
and justify the assumption of every power. But 
what is this general welfare? It is the welfare 
of Philadelphia, New York, and Boston; for as 
to the States of Georgia and New Hampshire, 
they may as well be out of the Union for any ad- 
vantages they will receive from the institution. 
He reprobated the idea of the United States de- 
riving any emolument from the bank, and more 
especialiy he reprobated the influence which it 
was designed the Government should enjoy by it. 
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He said the Banks of Venice and Amsterdam were 
founded on different principles. In the famous 
Bank of Venice, though the Government holds 
no shares, yet it has at command five millions of 
ducats; but the United States were to be imme- 
diately concerned in theirs, and become stock- 
holders. 

The Bank of Amsterdam was under the entire 
direction of the burgomasters, who alone had the 
power of making by-laws for its regulation. This 
power, by the bill, was given up by Government, 
very improperly he thought, and was to be exer- | 
cised by the stockjobbers. 

The French Bank, he added, was first establish- 
ed upon proper principles and flourished, but af- 
terwards became a royal bank; much paper was 
introduced, which destroyed the establishment, 
and was near oversetting the Government. 

The facility of borrowing he deprecated ; it will 
involve the Union in irretrievable debts; the faci- | 
lity of borrowing is but another name for antici- 
pation, which will in its effects deprive the Govy- 
ernment of the power to control its revenues; 
they will be mortgaged to the creditors of the 
Government. Let us beware of following the 
example of Great Britain in this respect. He | 
said undue advantages had been taken in precipi- | 
tating the measure, and the reasonable proposi- | 
tion respecting the State debts is not admitted. 
This I consider as partial and unjust. 

A gentleman from Virginia has well observed | 
that we appear to be divided by a geographical 
line; not a gentleman scarcely to the eastward of | 
a certain line is opposed to the bank, and where 
is the gentleman to the southward that is for it ? | 
This ideal line will have a tendency to establish | 
a real difference. He added a few more observa- | 
tions, and concluded by urging a postponement, 
if any regard was to be had to the tranquillity of 
the Union. 

Mr. Boupinor said he meant to confine himself 
to two or three great points on which the whole 
argument appeared to him to rest. He consider- 
ed the objections to the bill as pointed against its 
constitutionality and its expediency. It was es- | 
sential, he observed, that every member should be 
satisfied, as far as possible, of the first; for how- 
ever expedient it might be, if it was clearly un- | 
constitutional, the bill should never receive the 
sanction of the representatives of the people. He 
would, in a great measure, refer its expediency, 
if constitutional, to the experience of every gen- 
tleman of the House, as the most satisfactory 
proof on that head, and he conceived there was 
no need of much argument in support of its deci- | 
sion. The first question then was, is Congress 
vested with a power to grant the privileges con- 
tained in the bill? This is denied, and ought to 
be proved. In order to show in what manner this 
subject had struck his mind, he first laid down 
these principles : 

Whatever power is exercised by Congress must 
be drawn from the Constitution; either from the 
express words or apparent meaning, or from a 
necessary implication arising from the obvious 
intent of the framers. 
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That whatever powers (vested heretofore in 
any individual State) not granted by this instru- 
ment, are still in the people of such State, and 
cannot be exercised by Congress. That whatever 
implication destroys the principle of the Consti- 
tution ought to be rejected. That in construing 
an instrument, the different parts ought to be so 
expounded as to give meaning to every part which 
wil admit of it. 

Having stated these preliminaries, Mr. B. pro- 
ceeded to inquire what were the powers attempt- 
ed to be exercised by this bill? For, until the 
powers were known, the question of constitution- 
ality could not be determined. 

By it Congress was about to exercise the power 
of incorporating certain individuals, thereby es- 
tablishing a banking company for successfully 
conducting the finances of the nation. 

The next inquiry is, what rights will this com- 
pany enjoy in this new character, that they do 
not enjoy independent of it? Every individual 
citizen had an undoubted right to purchase and 
hold property, both real and personal, to any 
amount whatever; to dispose of this property to 
whom and on what terms he pleased; to lend his 
money on legal interest to any person willing to 
take the same ; and indeed to exercise every power 
over his property that was contained in the bill. 
Individual citizens, then, having these powers, 
might also associate together in company or co- 
partnership, and jointly exercising the same rights, 
might hold lands in joint tenancy, or as tenants 
in common, to any amount whatever ; might put 
any sum of money into joint stock; might issue 
their notes to any amount; might make by-laws 
or articles of copartnership for their own govern- 
ment; and, finally, might set up a bank to any 
amount, however great, and no authority in the 
Government could legally interfere with the ex- 
ercise of these rights. The great difference be- 
tween this private association of citizens, in their 
individual capacities, and the company to be cre- 
ated by this bill, and which is held up in so dan- 
gerous a light, is, that the one exposes the com- 
pany to the necessity of using each individual’s 
name in all their transactions; suits must be 
brought in all their names; deeds must be taken 
and given in like manner; each one in his private 
estate is liable for the default of the rest; the 
death of a member dissolves the partnership as 
to him; and for want of a political existence the 
union may be dissolved by any part of its mem- 
bers, and of course many obvious inconveniences 
must be suffered merely of an official kind. By 
the bill these difficulties are to be removed by 
conveying three qualities to them. 

lst. Individuality, or constituting a number of 
citizens into one legal artificial body, capable by 
a fictitious name of exercising the rights of an 
individual. 

2d. Irresponsibility in their individual capa- 
city, not being answerable beyond the joint cap- 
ital, 

3d. Durability, or a political existence for a 
certain time, not to be affected by the natural 
death of its members. 
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These are the whole vi the powers conenaied 
and the rights conveyed. It is true these are 
convenient and advantageous to the company, 
but of trifling importance when considered as a 
right of power exercised by a National Legisla- 
ture for the benefit of the Government. Can it 
be of any importance to the State whether a num- 
ber of its citizens are considered, in legal contem- 
plation, as united in an individual capacity, or 
separately as so many individuals, especially if 
the public weal is thereby promoted? By their 
irresponsibility being known, every person deal- 
ing with them gives his tacit consent to the prin- 
ciple, and it becomes part of the contract. And 
by political duration their powers and abilities 
are limited, and their rights restricted, so as to 
prevent any danger that might arise from the 
exercise of their joint natural right, not only as 
to the amount of their capital, but as to the by- 
laws they may make for their government. 

A private bank could make contracts with the 
Government, and the Government with them, to 
all intents and purposes, as great and important 
as a public bank, would their capital admit of it; 
though they would not possess such qualities as 
to justify the confidence of Government, by de- 
pending on them ina time of danger and neces- 
sity. This might put it in the power of any indi- 
viduals to injure the community in its essential 
interests by withdrawing the capital when most 
needed. To prevent this, and many other incon- 
veniences, it is necessary that a bank for the pur- 
poses of Government should be a legally artificial 
body, possessing the three qualities above men- 
tioned. 

Mr. B. then took up the Constitution, to see if 
this simple power was not fairly to be drawn by 
necessary implication from those vested by this 
instrument in the legislative authority of the Uni- 
ted States. It sets out in the preamble with de- 
claring the general purposes for which it was 
formed: “the insurance of domestic tranquillity, 
provision for the common defence, and promotion 
of the general welfare.” These are the promi- 
nent features of this instrument, and are con- 
firmed and enlarged by the specific grants in the 
body of it, where the principles on which the 
Legislature should rest after their proceedings are 
more fully laid down, and the division of power 
to be exercised by the general and particular 
Governments distinctly marked out By the Sth 
section, Congress has power “to levy taxes, pay 
debts, provide for the common defence and gene- 
ral welfare, declare war, raise and support armies 
provide for and maintain a navy;” and as the 
means to accomplish these important ends, “ to 
borrow money,” and, finally, “to make all laws 
necessary and proper for carrying into execution 
the foregoing powers.” Let us, then, inquire, is 
the constituting a public bank necessary to these 
important and essential ends of Government? If 
so, the right to exercise the power must be in the 
supreme Legislature. 

e argued that the power was not contained in 
express words, but that it was necessarily deduced 
by the strongest and most decisive implication, 
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ene he contended that it was a necessary 
means to attaina necessary end. Necessary im- 
plication had led Congress under the power tolay 
and collect impost and taxes, to establish officers 
for the collection, to inflict penalties against those 
who should defraud the revenue, to oblige veesels 
to enter at one port and deliver in another ; sub- 
jected them to various ceremonies in their proceed- 

ings, for which the owners were made to pay ; and 
he conceived that it was not so great an exertion 
of power by implication to incorporate a company 
for the purpose of a bank. He also deduced the 

right from the power of paying debts, raising 
armies, providing for the general welfare and 
common defence, for which the ‘y were to borrow 
money. All these necessarily include the right 
of using every proper and necessary means to ac- 

complish these necessary ends¥@ It is certain, he 

said, that money must be raised from the people. 

This could not be done in sums sufficient for the 

exigencies of Government in a country where the 
precious metals were as scarce as inthis. The 
people in general are poor when compared with 
European nations; they have a wilderness to sub- 
due and cultivate; taxes must be laid with pru- 
dence, and collected with discretion ; the antici- 
pation of the revenues, therefore, by borrowing 
money, becomes absolutely necessary. If so, then 
as the Constitution had not specified the manner 
of borrowing, or from whom the loan was to be 
obtained, the supreme Legislature of the Union 
were at liberty, it was their duty, to fix on the 
best mode of effecting the purposes of their ap- 
pointment. For it was a sound principle, that 
when a general power is granted, and the means 
are not specified, they are left to the discretion of 
those in whom the trust is reposed, provi- 
ded they do not adopt means expressly forbidden. 

The public defence, or general welfare, resting on 
the annual supplies from uncertain revenues, 
would expose the very existence of the commu- 
nity. It is the duty of those to whom the people 
have committed this power to prepare in time of 
peace for the necessary defence in a time of war. 
The United States are now happily in a state of 
peace ; but it was impossible for any one to say 
how long it would continue. By prudent manage- 

ment it ‘might be long preserved; but this pru- 
dence consisted in being always found in a state of 
preparation to defend our country. 

The Constitution contemplates this very duty 
by authorizing Congress to provide for the com- 
mon defence by borrowing money. Why borrow 
money ? Are not the annual revenues sufficient 2 
It might be so if nothing was to be attended to 
but internal wants; but the common defence 
and general welfare loudly call for that provision 
which will produce a constant guard on external 
enemies and internal insurrections. To this ne- 
cessary end it becomes Congress to provide that 
the necessary means may be always at hand, by 
being able to arm their citizens and provide their 
support while engaged in the defence of their 
common country. This can be done only by bor- 
rowing money which is usually of citizens or 
foreigners; if of the first, it must be from individ- 
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uals or from private banks: wil it be pradent to 
trust toeither? Loans from individuals were at- 
tempted during the war, when patriotism pro- 
duced a will in some lenders, and others were 
glad to get rid of a depreciating paper currency 
almost on any terms whatever. 

But even these loans, arising from this paper 
medium with which the ‘market was glutted, were 
altogether insufficient; and by one change of cir- 
cumstances every hope was precluded “of being 
any way successfulin procuring money from that 
source. The circumstances of individuals, too, in 
this country are such, when compared with the 
wants of a nation, as to render the source too 
vague and uncertain to rely upon; and it would 
be a most improvident execution of the powers 
granted for the express purpose of the common 
defence and general welfare. Private banks are 
almost as inadequate to the object, and for reasons 
already given, were neither to be depended on for 
will or capital as to the supply for the principal 
wants of Government. They are generally estab- 
lished for commercial purposes, and on capitals 
not always sufficient for them. If they should be 
prevailed upon at any time to attempt to supply the 
demands of anation at war, it must be froma general 
combination of their wholestocks, tothe destruction 
of the original designs of their several institutions. 
This ought not to be expected ; for as far as it goes 
to the depression of the mercantile interests, so 
far it is injurious to the Government; besides, a 
dependence upon such a combination would be 
impolitic, both from its slowness and uncertainty. 
The votes of a few individuals affected by local, 
selfish, or adverse politics might endanger the 
whole people. Such a de ‘pendence ought not to 
be attributed to the wise framers of the Constitu- 
tion, neither does the language warrant it. But 
foreign loans have been mentioned, as a proper 
source for this purpose. The imprudence of 
placing the commen defence of a nation on the 
will of those who have no interest in its welfare 
isa good answer to this observation. Would it 
be prudent to trust a foreigner, perhaps a rival, if 
notan enemy, with your supply of what has em- 
phatically been called the sinews of war 2? Would 
it not expose us to exorbitant demands, and often 


arefusal? Many adventitious circumstances of 


a war, increasing demands from all quarters, 
scarcity of coin, and difficulty of communication, 
as well as the intrigues of Courts, all loudly op- 
pose the measure, as contrary to the spirit and 
meaning of a provsion for the common defence 
and general welfare. The only resort then, he 
conceived, was by a timely provision to secure 
institutions at home from which loans might be 
obtained at all times on moderate terms, and to 
such amount as the necessity of the State might 
require. But gentlemen say that the Constitu- 
tion does not expressly warrant the establishment 
of such a corporation. If by eapressly, express 
words are meant, it is agreed that there are no 


express words; and this is the case with most of 


the powers exercised by Congress; for if the doc- 
trine of necessary implication is rejected, he did 
not see what the supreme Legislature of the 
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Union could do in that character. If this power 
is not clearly given in the Constitution by neces- 
sary implication, then is a necessary end proposed 
and directed, while the common and usual neces- 
sary means to attain that end are fused, or at 
least not granted. 

Mr. B. was firmly of opinion that a National 
Bank was the necessary means, without which the 
end could not be obtained. Theory proved it so 
in his opinion, and the experience of the Union in 
a day of distress had fully confirmed the theory. 
The struggles of the friends of freedom during the 
late contest had nearly been rendered abortive for 
want of thisaid. That danger which was then 
so hardly avoided became a solemn memento to 
this House to provide against a similar case of ne- 
cessity. This was the time to do it with advan- 
tage, being in such profound peace. He had not 
heard any argument by which it was proved that 
individuals, ; private banks, or foreigners,could with 
safety and propriety be depended onas the efficient 
and necessary means for so important a purpose. 
Although money was at present plentiful in Eu- 
rope, and might be borrowed on easy terms, it 
might not be so to-morrow, in case a war should 
break out, and our necessities become pressing. 
He again enumerated the harmless qualities with 
which it was proposed to vest the bank corpora- 
tion, by the bill on the table, for the important 
purposes of the common defence and general wel- 
fare. Gentlemen bad not yet pointed out any 
danger arising to the community, neither did he 
think it was possible that any could ever be men- 
tiened equal to those of suffering the Government 
to depend on individuals or private banks for loans 
in a day of distress. 

But it was said that this bill gave the corpora- 
tion a right to hold real property ina State, which 
Congress had no power todo. The terms of the 
bill are misapprehended ; this is a right which 
has been already shown, attaches to the citizens 
individually, or in their associated capacity ; the 
bill, therefore, does no more than to vest a number 
with an artificial single capacity under a fictitious 
name, and by that name to hold lands. make by- 
laws, &c.; all which they might have done before 
as citizens in a collective capacity. So far from 
giving a new power, their original individual 
rights are limited for the public safety as to the 
amount of their stock and the duration of their 
existence. 

Mr. B. then proceeded to cite numerous instan- 
ces of powers exercised by Congress during the 
last two years, deduced under the Constitution by 
necessary implication, to show the utter impossi- 
bility of carrying any one provision of that au- 
thority intoexecution for the benefit of the'people 
without this reasonable latitude of construction. 
He also adverted to some instances of the like 
conduct under the former Confederation. It had 
been urged that the new Congress had no rights 
or powers but what had been vested in and given 
to them by the individual States, and therefore 
they could not accept a cession from Great Britain 
by the treaty of peace of the lands extending to 
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ded in any individual State. Every member was 
soon convinced of the absurdity of the argument. 
and by a necessary implication established the 
power of the Confederated Legislature. During 
the war the ©ommander-in-chief gave a passport 
toa British officer to transmit clothing to the 
British prisoners at Lancaster. He accordingly 
conveyed a very large quantity of British goods 
into Pennsylvania for that purpose; which being 
directly against an express ae of that State, they 
were seized and condemned by the proper magis- 
trate. Ona complaint to the Legislature of the 
State, they referred the same to their Judicial of- 
ficers, upon whose report (that Congress being 
vested with the power of declaring war, the right 
of giving safe passports to an enemy was necessa- 
rily implied, which, therefore, was duly exercised 
by their Commander-in-chief, though no express 
ower was given to him for that purpose) the 
egisiature declared their law directing the con- 
demnation of the goods void ab initio, and the 
judgment of condemnation had no effect. 

This was also the rule that governed this House 
with regard to the removability of officers by the 
President, and the authority given to a Council to 
legislate for the Western Territory. In fine, he 
concluded, that it was universally understood that 
whenever a general power was given, especially 
to asupreme Legislature, every necessary means 
to carry it into execution were necessarily inclu- 
ded. This was the common sense of mankind, 
without which it would require a multitude of 
volumes to contain the original powers of an in- 
creasing Government that must necessarily be 
changing its relative situation every year or two. 

If power was given to raise an army, the 
making provision for all the necessary supplies 
and incidental charges were included. If a navy 
was to be formed, the manning and supplying the 
warlike stores are necessarily included. Ifa power 
is given to borrow money, a right to mortgage or 
pledge the public property to secure the repay- 
ment is understood to be vested in the borrower. 
Take up the present statute book, and every page 
will afford evidence of this doctrine. Examine 
the law with regard to crimes and punishments ; 
under the power of establishing courts, we have 
implied the power cf punishing the stealing and 
falsifying the records, and ascertained the punish- 
ment of perjury, bribery, and extortion. Under 
the power of regulating trade, we have accepted 
cessions of real estate, and built light-houses, 
piers, &c. All this is under the doctrine of ne- 
cessary implication for the public good; and in 
cases not so strong as the present, and on the ex- 
ercise of which no gentleman thought proper to 
start this objection. 

This construction appears so natural and neces- 
sary, that the good sense of every gentleman on 
the floor has hitherto led him to proceed on this 
principle ever since we began to legislate; what 
principle of the Constitution does it destroy? It 
gives nothing that can affect the rights of any 
State or citizen. Indeed, it has been said that it 
is exercising a high act of power; he thought it 
had been shown to be rather of the inferior kind ; 
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but allow the position, and who so proper as the 
Legislature of the whole Union to exercise sucha 
power for the general welfare? It has also been 
said that this power is a mere conveniency for the 
purpose of fiscal transactions, but not necessary 
to attain the ends proposed in the Constitution, 
This is denied, and at best is mere matter of opin- 
ion, and must be left to the discretion of the Le- 
gislature to determine. 

Mr. B. said, he should now conclude what he 
had to say, had not an honorable gentleman (Mr. 
Jackson) brought forward the observations of the 
author of the Federalist, vol. 2, p. 72, 73, 74, to 


show a different contemporaneous exposition of 


the Constitution, and charged the author, who he 
alleged was said to be also the author of the pre- 
sent plan before the House, with a change of sen- 
timent. As this gentleman is not here to speak 
for himself,he ought to have the next best chance 
by having what he then wrote candidly attended 
to, especially as gentlemen allow him to be a good 
authority. Mr. B read only part of the 73d page 
referred to by Mr. Jackson, in these words: 
“Had the Convention attempted a positive enu- 
meration of the powers necessary and proper for 
carrying their other powers into effect, the at- 
tempt would have involved a complete digest of 
laws on every subject to which the Constitution 
relates ; accommodated, too, not only to the exist- 
ing state of things, but to all the possible changes 
which futurity may produce; for in every new 
application of a general power, the particular 
powers which are the means of attaining the 
general power must always necessarily vary with 
that object, and be often properly varied whilst 
the object remains the same.” How these senti- 
ments can be said to be a different contempora- 
neous exposition must be left to the House to de- 
termine. 

Mr. B. then begged the indulgence of the House 
to hear the same gentlemen ,when arguing ex- 
pressly on that part of the Constitution now under 
consideration ; and then read p. 144, 145, and 146, 
of the Ist vol. of the Federalist, which are too 
long to be inserted. He declared that, in his 
opinion, it was impracticable to put together lan- 
guage in the same length that could more forcibly 
and pointedly elucidate and prove the construc- 
tion contended for in support of the bill on the 
table. There remained yet but two objections, 
to answer which Mr. B. would detain the House 
a little longer. 

The gentleman from Georgia (Mr. Jackson) 
had charged the measure with establishing the 
commercial interests, to the great injury of the 
agricultural. If this was true he never would 
agree to it, for he considered the agricultural inte- 
rests of America as its great and sure dependance. 
Mr. B. confessed that so far from seeing these 
measures in this point of light, he could not bring 
his mind to comprehend how the commercial in- 
terests of a country could be promoted without 
greatly advancing the interests of agriculture. 
Will the farmer have any temptation to labor, if 
the surplus of what he raises beyond his domestic 
consumption is to perish in his barn for want of a 
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market? Can a market be obtained without the 
merchant? If commerce flourishes, the merchants 
increase, and of course the demand for the produce 
of the land; but if the mercantile interests fail, 
there is none to export the surplus produced by 
agriculture. If the farmer should undertake to 
export his own produce, he could not give his 
whole attention to his affairs ; or, if the merchant 
should attempt to raise the grain he wanted, he | 
could not carry on his merchandise. The one) 
interest depends on the other; a separation de- | 
stroys both. 

But the incapacity of the bank to extend its in- 
fluence to the extremes of the Union has been 
argued from the gentleman never having seen a 
note of the present Bank of North America in | 
Georgia; he therefore concludes that bank has | 
never been of any service to her agricultural in- 
terests. Mr. B. said that he drew very different 
conclusions from this fact. He supposed that by 
means of the bank the traders with Georgia had | 
been enabled to send her the precious metals, 
while the bank paper had answered their purposes | 
nearer home, where it circulated with undoubted 
credit. He instanced a case of a Philadelphia 
merchant, who was possessed of £100 in gold, and 
£100 credit at the bank; the merchant wanted 
£100 worth of rice of a Georgia planter, and the 
like value in flour of a Pennsylvania farmer. 
When he purchased the one of the Georgian, he 
could safely pay him the whole in gold, while he 
found the Pennsylvanian would as readily receive 
the bank paper for his flour; but had there been 
no bank, he could have purchased but £50 worth 
of each, and the Georgian and Pennsylvanian both 
would have gone without a market for the resi- 
due. In short, the whole Union may be likened 
to the body and limbs; you cannot aid or comfort 
one but the other must be likewise benetited. 

He said it was, however, difficult and imprac- 
ticable to show that every measure adopted by 
the Government should have an effect perfectly 
equal over so extensive a country as that of the 
United States; it was sufficient if, upon the whole, 
the measures of Government, taken all together, 
produced the desired equality. 

The last objection was, that by adopting this 
bill we exposed the measure to be considered and 
defeated by the Judiciary of the United States, 
who might adjudge it to be contrary to the Con- 
stitution, and therefore void; and not lend their 
aid to carry it into execution. This, he alleged, 
gave him no uneasiness. He wasso far from con- 
troverting this right in the Judiciary, that it was 
his boast and his confidence. It led him to greater 
decision on all subjects of a constitutional nature, 
when he reflected that if, from inattention, want 
of precision, or any other defect, he should do 
wrong, that there was a power in the Govern- 
ment which could constitutionally prevent the 
operation of such a wrong measure from effecting 
his constituents. He was Jdegislating for a nation, 
and for thousands unborn; and it was the glory 
of the Constitution that there was a remedy even 
for the failures of the supreme Legislature itself. 

Upon the whole, then, he said, that on taking 
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the power in question in every point of view, and 
giving the Constitution the fullest consideration, 
under the advantage of having the objections 
placed in the strongest point of light by the great 
abilities of the gentlemen in the opposition, he 
was clearly in favor of the bill; as to its expedi- 
ency, there could be little doubt in the minds of 
any gentleman; and unless more conclusive argu- 
ments could be adduced to show its unconstitu- 
tionality, he should in the end vote for passing 
the bill. 





Saturpbay, February 5. 
Messrs. Sepawick, Srurais, and Conrer, were 


| appointed a committee to bring ina bill further 


to continue in force an act passed the first session 
of Congress, to regulate civil processes in the 
Courts of the United States. 

BANK OF THE UNITED STATES. 

The House resumed the consideration of the 
bill for incorporating the Bank of the United 
States. 

The question being on the passage of the bill, 

Mr. Smiru observed, that he considered it his 
duty to offer the reasons which should influence 
him in giving his vote on this occasion. He had 
wished amendments to the bill, as some parts of 
it, he confessed, did not perfectly please him ; but 
his wishes having been overruled, the question 
now is, whether the bill shall pass? Though he 
came southward of the Potomac, the principle of 
the bill met his approbation. It would bea de- 
plorable thing if this Government should enact a 
law subversive of the Constitution, or that so 
enlightened a body as the Senate of the United 
States should, by so great a majority as were in 
favor of this bill, pass a law so hostile to the liber- 
ties of this country, as the opposition to this mea- 
sure have suggested the bank system to be; and 
it would be very extraordinary if an officer of 
this Government who has produced a perform- 
ance explanatory of the Constitution, of such 
celebrity as to be resorted to as an authority, 
should be so inconsistent with himself as to pro- 
pose a law entirely subversive of the principles 
laid down in his able defence of the Constitution. 

He then adverted to the objection drawn from 
that article of the Constitution, that no prefer- 
ence shall be given to one port over another. He 
showed that the clause was inserted for a particu- 
lar purpose, and could not be cited as a rule not 
to be deviated from, as a preference was and 
must necessarily be given to one port over ano- 
ther. He produced numerous instances in point. 
In consequence of various clauses in the revenue 
laws, general regulations sometimes operate par- 
tially, and commercial arrangements, apparently 
unequal, produce the good of the community at 
large. a) 

In reference to construing the Constitution, he 
observed, that the present moment, when the 
powers of the Government were assailed from 
various quarters, he conceived the most improper 
to contract these powers. 
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The right to construe the Constitution he ar- 
gued from the principles advanced by Mr. Mapr 
Son, in the debate on the power of removability, 
and read sundry observations from Lloyd's Regis- 
ter, made by that gentleman, corroborative of this 
sentiment. Those arguments, he conceived, ap- 
plied very aptly to the present subject. 

Matters of a fiscal nature necessarily devolve 
on the General Government, and he urged that 
every power resulting from the acknowledged 
right of Congress to control the finances of this 
country, must be as necessarily implied as in the 
case of the power of removability. 

He then alluded to the expediency of a Na- 
tional Bank. The Secretary gave notice, in his 
first report, that this plan was in contemplation. 
Nothing was ever read with greater avidity ; and 
though it is now more than a year since this inti- 
mation was given, yet no objections have been 
offered against it either by the States or by indi- 
viduals—even the State of North Carolina has 


not mentioned it. [Here Mr. BLoopwortu (if 


the reporter did not misunderstand) informed Mr. 
SmirH that the report had not been seen by the 
Legislature of North Carolina.] Mr. Smrru said 
he was sorry for it—and then proceeded to notice 
some partial quotations, made by Mr. Jackson, 
from Dr. Smith’s Wealth of Nations, against 
bank systems. He said, he could have wished 
the gentleman had been more copious in his quo- 
tations from that author; if he had, he would 
have found that that author has fully demonstra- 
ted their utility. 

He noticed the divisions of opinions on the 
subject of a National Bank in the city of Phila- 
delphia. He supposed ideas of personal advan- 
tages induced these opposing sentiments. He, 
however, thought this subject should be taken up 
altogether on general principles; and even if its 
immediate influence should not extend to the 
extremes of the Union, if the establishment pro- 
mises a general preponderating advantage, local 
considerations must be considered in a secondary 
point of view. The principal inquiry is, will the 


institution facilitate the tanagement of the 
finances? This, he thought, had been made ap- 
parent. This is the opinicn of the Secretary of 


the Treasury, after due and mature consideration 
of the subject; and he certainly enjoys the best 
means of forming an opinion; he is at the head 
of the Fiscal Department, and deservedly enjoys 
the public confidence. Very little has been offered 
to disprove his sentiments on this part of the 
question, and the inexpediency of the measure 
should be clearly proved before the plan is re- 
jected ; for an officer who deservedly enjoys the 
public confidence is entitled to the support of the 
Legislature in those plans which are expedient 
and constitutional. 

Mr. S. mentioned instances in which Congress 
exercised power by implication, and observed, 
that this was necessary to the execution of thie 
duties which devolve on the Government by the 
Constitution. The power to establish a National 
Bank must reside in Congress, for no individual 
State can exercise any such power. The right 
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of no particular State is therefore infringed by 
the institution. It had repeatedly been said, that 
Philadelphia would derive peculiar advantages 
from the Bank of the United States, but, he said, 
if the present plan should fail, it was a question 
whether the stockholders of the Bank of North 
America would not derive’ greater advantages 
from the necessity which, in that case, Govern- 
ment would be under of resorting to them for 
loans. The institution, as before observed, is 
founded on general principles, and will undoubt- 
edly, in its operations, prove of general utility. 
Mr. Srone said, if, upon questions like the pre- 
sent, he had given pain to members he regarded, 
they might be assured the pain was reciprocal. 
Let us cherish mutual toleration. We might 
conceive that each pursued the system which he 
advocated from the purest motives. We differ in 
our ideas of Government, and our sense of the 
sacredness of the written compact. We varied 
widely in our opinions of the direction of this 
Government. The great lesson of experiment 
would show who is right; but we are influenced 
in our habits of thinking by our local situations, 
and, perhaps, the distinct interests of the States 
we represent. He observed, that upon the pre- 
sent occasion, the opinions respecting the Consti- 
tution seem to be divided by a geographica\ line, 
dividing the Continent. Hence it might be infer- 
red, that other considerations mixed with the 
question; and it had been insinuated that it was 
warped by the future seat of Government. But 
other causes may be assigned for the diversity of 
sentiment—the people to the Eastward began 
earliest in favor of liberty. They pursued free- 
dom into anarchy—starting at the precipice of 
confusion, they are now vibrating far the other 
way. He said, that all our taxes are paid by the 
consumers of manufactures; those taxes are all 
bounties upon home manufactures. The peo- 
ple to the Eastward are the manufacturers of 
this country ; it was no wonder that they should 
endeavor to strengthen the hands of a Govern- 
ment by which they are so peculiarly benefited. 
It is a fact that the greatest part of the Conti- 
nental debt has travelled eastward of the Poto- 
mac. This law is to raise the value of the Con- 
tinental paper. Here, then, is the strong impulse 
of immediate interest in favor of the Bank. He 
took notice of the distinction made by the plan of 
the bill, between Continental and State paper. 
The State paper, on account of partial paymeats 
of interest, still remained in the respective States. 
But this could not, by the present system, be sub- 
scribed; so that the Southern States were de- 
prived of the advantage that might have been 
given to the only paper they have. But if gentle- 
men charge us with defending the seat of Gov- 
ernment, let them remember that this betrays 
consciousness of an attack. If they believe that 
this scheme tends to break the faith of the Union 
pledged to the Potomac, it is no wonder they sup- 
pose we oppose it upon that ground. He would 
not have mentioned this subject, had it not been 
hinted at. But let the whole of it come forth; 


let gentlemen consult their own bosoms; let the 
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public decide the truth of his observations. He 
hoped he should not be suspected of any bias. 
That so uniform had been his conduct upon all 
questions, turning upon principles similar to the 
present, that every member in the House, he be- 
lieved, had conjectured rightly of the side he 
would take, before he had uttered a word upon 
the subject. When implication first raised its 
head in this house, he started from it as a serpent 
which was to sting and poison the Constitution. 
He felt in unison with his country. The fears, 
the opinions, the jealousies of individuals and of 
States, had been explained by a gentleman from 
Virginia, (Mr. Mapison.) He should only re- 
mark, that all those who opposed the Govern- 
ment dreaded this doctrine ; those who advocated 
it, declared that it could not be resorted to; and 
all combined in opinion that it ought not to be 
tolerated. Never did any country more complete- 
ly unite in any sentiment than America in this, 
“that Congress ought not to exercise, by implica- 
tion, powers not granted by the Constitution.” 
And is it not strange ? For the admission of this 
doctrine destroys the principle of our Govern- 
ment at a blow; it at once breaks down every 
barrier which the Federal Constitution had rais- 
ed against unlimited legislation. He said, that 
necessity was the mos: plausible pretext for 
breaking the spirit of the social compact, but the 
people of this country have anticipated that pre- 
text. They have said to the Ministers of this 
country, “we have given you what we think 
competent powers, but if experience proves them 
inadequate, we will enlarge them; but, in the 
mean time, dare not usurp those which we have 
reserved.” 

It is agreed on all hands, that the power to in- 
corporate the subscribers to a banking company, 
is not expressly granted, and although gentlemen 
have agreed that it is implied—that it is an inci- 
dent, that itis a means for effectuating powers | 
expressly granted, yet they are not agreed as to 
the particular power to which this is an incident. 
They admit, that the sweeping clause in the 
Constitution confers no additional power. But 
if he understood the gentlemen, several of them 
were of upinion that all Governments, instituted 
for certain ends, draw to them the means of exe- 
cution as of common right. This doctrine would 
make ours but a short Constitution. [Here he 
read the preamble, and then said:] Here is your 
Constitution! Here is your bill of rights!§ Do 
these gentlemen require any thing more respect- 
ing the powers of Congress, than a description of 
the ends of Government? And if, of right, they 
can carry these into effect, will they regard the 
means, though they be expressly pointed out? 
But I would ask if there is any power under 
Heaven which could not be exercised within the 
eXtensive limits of this preamble? 

The Convention might have stopped here ; and 
there was no need, according to the doctrine of | 
the gentleman, to point out any of the means for | 
the ends mentioned in the preamble. That por- 
tion of the Constitution which, by all America, 
has been thought so important, according to their 
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logic, would become a dead letter; but the pre- 
amble, in fair construction, is a solemn compact, 
that the powers granted shall be made use of to 
to the ends thereby specified. 

He then reprobated, in pointed terms, the lati- 
tude of the principles premised. He said the end 
of all Government is the public good; and if the 
means were left to legislation, all written com- 
pacts were nugatory. He observed, that the sober 
discretion of the Legislature, which, in the opin- 
ions of gentlemen, ought to be paramount, was the 
very thing intended to be curbed and restrained 
by oug Constitution. 

He then declared, that our form of Government 
not only puinted out the ends of Government, but 
specified the means of execution. He said, we 
may make war—this would draw to it the power 
of raising an army and navy, laying taxes, estab- 
lishing a judiciary, &c. But the spirit of the 
Constitution, in this respect, had been well ex- 
plained by Mr. Manptson, and he should not reca- 
pitulate. 

He said, a gentleman from South Carolina 
(Mr. Smrra) had remarked that all our laws pro- 
ceeded upon the principle of expediency—that 
we were the judges of that expediency—as soon 
as We gave it as our opinion that a thing was ex- 
pedient, it became constitutional. What then re- 
mains of your Constitution, except its mode of 
organization? We may look into it to refresh 
our memories respecting the times, places, and 
manner of composing the Government; that, as 
to the powers of Congress, were he of that gentle- 
man’s opinion, he would never look into it again. 
Gentlemen see the difficulties of their theories, 
and are obliged to confess that these incidental 
powers are not easily defined. They rest in the 
sober discretion of the Legislature. 

One gentleman (Mr. Ames) has said, no impli- 
cation ought to be made against the law of nature, 
against rights acquired, or against power pre-oc- 
cupied by the States; that it is easier to restrain 
than to give competent powers of execution. 
Now these notions are hostile to the main princi- 
pie of our Government, which is only a grant of 
particular portions of power, implying a negative 
to all others. It has been shown that the ends of 
Government will include every thing. If gentle- 
men are allowed to range in their sober discre- 
tion for the means, it is plain they have no limits. 
By the cabalistic word incident, your Constitution 
is turned upside down, and instead of being a 
grant of particular powers, guarded by an implied 
negative to all others, it is made toimply all pow- 
ers. But, strange to tell, America forgot to guard 
it by express negative provisions. Is there any 
difference in effect between lodging general powers 
in a Government, and permitting the exercise of 
them by subtle constructions ? He said there was 
a difference. In the one case the people fairly 
gave up their liberty, and stood prepared; in the 
other, they were unexpectedly tricked out of their 
Constitution. 

The preceding remarks showed how dangerous 
is the doctrine of implication, and upon what 
small data ingenuity can raise the most dangerous 
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superstructure. He should now take a view of 
these precedents, in the former and present Con- 
gress, which are relied on to justify the present 
measure. 

ist. The Bank of North America. Here he 
stated the distressful and critical situation of 
America at the period of its establishment; he re- 
marked. that it was at the time of the declension of 
the Continental money. He showed that there 
were no powers in the Confederation to which 
(even according to the reasoning of the other 
side) this power could be incidental, but what re- 
quired the vote of nine States; that the ordinance 
passed by a vote of seven States, which showed 
that necessity alone gave birth to that measure. 
He showed the dissimilarity of the situations of 
the former and this Congress, and the difference 
in their powers, and, consequently, in the dangers 
to be apprehended, from the encroachment of 
either. 

2d. The redemption of our prisoners at Algiers. 
This comes within the power to regulate trade. 
If, said he, we are not capable or redeeming, by 
the best means in our power, our citizens, our 
trade may be entirely ruined; and hence, the law 
which would be made for their redemption would 
be necessary and proper. But, by the Constitu- 
tion, the Executive may make treaties ; these may 
be general, or for a particular object, and the 
Legislature may effectuate them by grants of 
money. 

3d. We have bought certificates, and not de- 
stroyed them. This, they say, is implied from 
the power of paying the debts. 

He asked if, before the purchase, the certifi- 
cates were debts due from the United States? 
And demanded, if, by the purchase, they were di- 
vested of that quality? In my judgment, whena 
debt is fairly cancelled, it is as much like a pay- 
ment as need be. 

4th. We had noright, except by implication, to 
give a salary to the Vice President. He had 
voted against the salary, and had been for a per 
diem allowance, because he thought the Vice 
President was viewed by the Constitution only as 
the President of the Senate. But this example 
fails most palpably, as Congress, in the compen- 
sations, are not confined by the Constitution eith- 
er to a particular sum or mode of payment. 

5th. Congress have made corporations, and ex- 
ercised complete legislation in the Western Ter- 
ritory. He said, to answer this case, nothing 
more was necessary than to read the clause in the 
Constitution which gives to Congress expressly 
the power to make all the rules and regulations 
for them. 

It seemed to him as if gentlemen were inverting 
the order of things, by making powers where 
there were none, and attempting to prove express 
grants to be implications. 

6th. Our regulations respecting freighters and 
owners, and between captains and seamen. He 
had not those regulations correctly in his memo- 
ry, but he believed them proper and necessary re- 
gulations of commerce. 
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diction in places belonging to Congress, and with- 
in the ten miles square. We could erect a bank in 
any of those places; its influence would extend 
over the Continent; the principle upon which 
we founded this power could not be confined to a 
particular time or a spot of land. Gentlemen 
ridicule the idea that the exercise of a pervading 
influence and a general principle should be limit- 
ed by any particular number of years, or be con- 
fined within a fort. He said, the power of exclu- 
sive legislation in those places was expressly 
granted, and, under its influence, the Congress 
might exercise complete and exclusive legislation 
within those limits; that the power was confined 
to the places. But if the general powers of this 
Constitution are to be governed by the same rules 
of construction, and we are to have no regard to 
place, it follows that Congress can exercise exclu- 
sive legislation over this Continent. He was as- 
tonished at this doctrine. It would be equally 
reasonable to say, that France, because within 
the limits of her own dominions, and over her 
own property, she exercised exclusive legislation, 
that hence she had a right to legislate for the 
world. 

8th. The power of removal of officers by the 
President alone. He said, it was known he had 
opposed that doctrine. He left it to be defended 
by those who had voted for it. But he hoped Mr. 
Samira, of South Carolina, and some other gen- 
tlemen, who had opposed it, would review the 
arguments they had used upon that occasion. 

He observed, after taking a view of these prece- 
dents on the danger of laying down improper 
principles in legislation, how eagerly men grasp- 
ed at the slightest pretexts for exercise of power. 
He shuddered to think what a broad and com- 
manding position this Bank will form for further 
encroachments. 

A gentleman from Massachusetts (Mr. Sepc- 
wick) has said, that whenever a power is grant- 
ed, all the known and usual means of execution 
are always implied. ‘The idea had beea properly 
examined by Mr. Gries, but he would ask, if in- 
corporating the subscribers to a Bank was the 
known and usual means of borrowing money, es- 
pecially when the subscribers were not obliged to 
loan; or of collecting taxes, when no taxes were 
levied on the Bank. 

But gentlemen tell us, that if we tie up the 
Constitution too tightly, it will break ; if we ham- 
per it, we cannot stir; if we do not admit the 
doctrine, we cannot legislate at all. And witha 
kind of triumph, they say that implication is re- 
cognised by the Constitution itself in the clause 
wherein we have power to make all laws, to 
carry, &c. He said, he was ready to meet the 
gentlemen upon this ground. This clause was 
intended to defeat those loose and proud princi- 
ples of legislation which had been contended for. 
It was meant to reduce legislation to some rule. 
In fine, it confined the Legislature to those means 
that were necessary and proper. 

He said, it would not be pretended that it was 
necessary and proper for the collection of taxes. 


7th. It has been said we have exclusive juris- ! Indeed, one gentleman (Mr. Ames) had attempted 
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to show that the papments in specie ounla not be | ir no occasion, for this bank. The States will in- 
made, if by chance a great quantity of debt sud- | stitute banks which will answer every purpose. 
denly accumulated in a particular place. But it| But a distrust of the States is shown in every 
might be remembered, that this necessity, if it ar- | movement of Congress—will not this implant dis- 
rived, was created by the Legislature, and that | trust also in the States? Will you gain by this 
would be strange reasoning which broke a good | contest? This scheme may give, and I am con- 
Constitution to mend a bad law. No taxes are to | vinced will give, partial advantages to the States. 
be collected by this bill. In the fair administration of our Government, no 
It would not be necessary and proper as a mean | partial advantages can be given ; but, by this bill, 
of borrowing money, because, first, we do not ja few stockholders may institute banks in _parti- 
want to borrow money, and, if we did, this law, | cular States, to their aggrandizement and the op- 
though it may be the probable, is not the neces- | pression of others. This bank will swallow up 
sary mean ; for if it was the interest of the stock-| the State banks; it will raise in this country a 
holders, they might, and he believed would. re-| moneyed interest at the devotion of Government; 
fuse to loan. He said, that the institution might | it may bribe both States and individuals. He 
be defended upon more plausible grounds, if the | said, gentlemen asked who would be offended or 
Bank had been taxed; or if a condition to loan | hurt by this plan? Have we heard any com- 
money to the public had been part of the plan. | plaints against it? Have the newspapers repro- 
Upon what ground, then, do gentlemen stand?| bated it? These questions had no influence on 
They can only say, that they have implied a| his mind. He said it was one of those sly and 
great and substantive power in Congress, which | subtle movements which marched silently to its 
gives to Government, or to individuals, the influ- | object ; the vices of it were at first not palpable 
ence of fifteen millions of dollars, irrevocably, for | or obvious ; but when the people saw a distinc- 
twenty years, with a power of making by-laws, | tion of banks created—when they viewed with as- 
&c., because there is a probability that this insti- | tonishment the train of wealth which followed 
tution may be convenient and agreeable in the | individuals, whose sudden exaltation surprised 
operations of Government. He asked, upon|even the possessors—they would inquire how all 
parallel principles, what might Congress not do?| this came about? They will then examine into 
He said, that the gentleman from Virginia, (Mr.|the powers by which these phenomena have 
Mapison) pursuing the doctrine into all the forms | arisen, and they will find—they will reprobate 
in which it might appear, had struck upon seve- | the falsehood of the theories of the present day. 
ral cases which were very pointed—an incorpora-| He said, that gentlemen had told us of the sud- 
tion of manufacturers with exclusive privileges; | den irruptions of enemies. When those necessi- 
merchants with the same, a national religion. | ties arrive, it is time enough to make use of them 
This a gentleman (Mr. Ames) has said was un- | to break your Constitution. But, gentlemen say, 
fair and extravagant reasoning; and yet, in five | upon emergencies the bank will loan money. We 
minutes, the gentleman’ s own reasoning led him | differ in opinion. I think when we want it most 
to ask, with warmth, if Congress could not join | the bank will be most unable and unwilling to 
stocks with a company to trade to Nootka? And|lend. If we are in prosperity, we can borrow 
he condescended to doubt, if the privileges given | money almost any where ; but in adversity, stock- 
to such a company might not be exclusive. He holders will avoid us with as mucb caution as any 
saw clearly, himself, thathis theory led to the latter | other capitalists. 
conclusion; for if expediency, if convenience,if| Buta gentleman (Mr. Ames) tells us not to be 
facility, if fears of war, if preparations for events | alarmed, the bank will not eat up liberty—he said 
which might never happen, can justify an incor- | he was not afraid. He was not under any appre- 
poration upon the present plan, the same sugges- | hensions that all the little influence that Congress 
tions, the same logic, will legalize incorporations | possessed would destroy the great spirit of Amer- 
with exclusive privileges. The deductions of|ican liberty. The body of the people would 
the gentleman from Virginia are sound and right,| laugh at and ridicule any attempt to enslave 
and cannot be fairly controverted. Congress may | them; but a conduet which had that tendency 
then do any thing. Nay, if the principles now | might arouse alarming passions. He said, there 
advocated are right, it is the duty of the Legisla-| existed at this moment ill-blood in the United 
ture of the Union to make all laws; not only | States, which to quiet he would readily agree to 
those that are necessary and proper to carry the| enter into a foreign war. America with us, we 
powers of the Government into effect, but all laws | might defy the world. There was but one peo- 
which are convenient, expedient, and beneficial to | ple he was afraid of offending. This was Amer- 
the United States. Then where is your Consti- | lea. He was not afraid of foreign enemies, but 
tution? Are we not now sitting, in our sober| the resentment of our own country is alwaysa 
discretion, a General Government, without the | subject of serious apprehension. He observed, 
semblance of restraint? Yes, said he, we have | that there were other parts of this important and 
still a Constitution, but where is it to be found ?| diffusive subject which he might have touched, 
Is it written? No. Is it among the archives? | but he had fatigued himself and the House. 
No. Where is it? It is found in the sober dis- | Mr. Sirs, of South Carolina, said, as he had 
cretion of the Legislature—it is registered in the | been greatly misunderstood by the gentleman last 
brains of the majority ! up, he wished to explain the position he had laid 
He proceeded. [say there is no necessity, there | down. He had never been so absurd as to con- 
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tend, as the gentleman had anned, that sabatenes 
the Legislature thought expedient, was therefore 
Constitutional. He had only argued that, in 
cases where the question was, whether a law was 
necessary and proper to carry a given power into 
effect, the members of the Legislature had no other 

guide but their own judgment, from which alone 
they were to determine whether the measure pro- 
posed was necessary and proper to carry the powers 
vested in Congress into full effect. If. in such cases, 

it appeared to them, on solemn deliberation, that 
the measure was not prohibited by any part of the 
Constitution, was not a violation of the rights of 
any State or individual, and was peculiarly ne- 

cessary and proper to carry into operation certain 
essential powers of the Government, it was then 
not only justifiable on the part of Congress, but 
it was even their duty to adopt such measure. 
That, nevertheless, it was still within the pro- 
vince of the Judiciary to annul the law, if it 
should be by them deemed not to result by fair 
construction from the powers vested by the Con- 
stitution. 


Monpay, February 7. 
USEFUL ARTS. 

Mr. Wuire, froin the committee appointed for 
that purpose, reported a bill to amend an act, en- 
titled ‘ ‘An act to promote the progress of the 
useful arts,” which was read the first time. 

On motion of Mr. Heisrer, the memorial of 
a number of public creditors, wno are holders of 
loan-office certificates received for loans of paper 
money, was referred to aselect committee of five ; 
Messrs. SHERMAN, Gerry, Heiser, Benson, and 
GALE. 


BANK OF THE UNITED STATES. 


The House resumed the consideration of the 
bill for incorporating the Bank of the United 
States. 

The question being on the passage of the bill, 

Mr. Gites.—In the course of discussing the 
present important question, it has been several 
times insinuated that local motives, and not a 
candid and patriotic investigation of the subject 
upon its merits, have given rise to that difference 
of opinion which has been heretofore manifested 
in this House. I shall not examine the truth of 
this observation, but merely remark, that the 
causes which may have produced the arguments 
against the proposed measure, whatever they may 
be, can neither add to, nor take from, their merit or 
influence, and, of course, the insinuations might 
have been spared without injury to the subject; 
but so far as the observation may have been in- 
tended to apply to myself, L can truly say, that if 
a bias were to influence my conduct, it would 
rather direct it to favor, than to oppose the pro- 
posed measure. This bias would arise from two 
causes: the one from the respect which I enter- 
tain for the judgments of the majority who advo- 
cate the measure; the other of a more serious 
nature. I have observed with regret a radical 
difference of opinion between gentlemen from 
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shies ial and acini Seaton upon the great 
Governmental questions, and have been led to 
conclude, that the operation of that cause alone 
might cast ominous conjecture on the promised 
success of this much vaiued Government. Mu- 
tual concessions appear to be necessary to obviate 
this effect, and | have always been pleased in 
manifesting my disposition to make advances ; but 
from the most careful view of the arguments in 
favor of the proposed measure, considered under 
this impression, they do not seem to me sufficient 
to establish the propriety of its adoption, and lam 
therefore impelled, by the joint influence of duty 
and opinion, to be one in the opposition. 

A gentleman from Massachusetts (Mr. Ames) 
prefaced his observations with this remark, that 
itis easier to point out defects and raise objec- 
tions to any proposed system, than to defend it 
from objections, and prove its affirmative proprie- 
ty, and warned the House against the effects of 

arguments of this nature, urged in opposition to 
the measures now under consideration. I agree 
with the gentleman in this idea in general, but we 
should reflect that in the present case the ‘address 
of the arguments in favor of the measure is made 
to one of the strongest affections of the human 
mind, the love of dominion ; and hence we may 
justly conclude, that they will be received and re- 
lished with their full and unabated influence. 
This reflection appears to me to beat least a coun- 
terpoise to that remark. 

The advocates of this bill have been called on. 
and I conceive with propriety, to show its consti- 
tutionality and expediency, both of which lave 
been doubted by those of the opposition. In sup- 
port of the first position, a multitude of argu- 
ments have been adduced, all of which may be 
reducible to the following heads; such as are 
drawn from the Constitution itself; from the in- 
cidentality of this authority to the mere creation 
and existence of Government; from the expedi- 
ency of the measure itself; and from precedents 
of Congress; to which may be added a similar 
exercise of authority by Congress, under the for- 
mer confederation. 

Observations arising from the Constitution it- 
self, were of two kinds. The right of exercising 
this authority is either expressed in the Constitu- 
tion, or deducible from it by necessary implica- 
tion. One gentleman only, from Massachusetts, 
(Mr. Sepawick, ,) has ventured to assert, that, dis- 
carding the doctrine of implication, he could show 
that the r right to exercise the authority contended 
for was expressly contained in the Constitution. 
This, | presume, must have been a mistake in 
language, because the difference between an ex- 
press and an implied authority appears to me to 
consist in this—in the one case, the natural import 
of the words used in granting the authority would 
of themselves convey a complete idea to the mind 
of the authority granted, without the aid of ar- 
gument or deduction; in the other to convey a 
complete idea to the mind, the aid of argument 
and deduction is found necessary to the usual im- 
port of words used; and that gentleman proceed- 
ed with a labored argument to prove, that the 
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authority was enue ananed, whinb would 
have been totally useless, if his assertion had been 
just. 

Mr. Sepewick rose tu explain; he never con- 
ceived the authority granted by the express words 
of the Constitution, but absolutely by necessary 
implication from different parts of it.] 

I shall not contend as to the assertion, but shall 
proceed to consider the arguments in favor of the 
measure upon the doctrine of implication ; which, 
indeed, are those only which deserve considera- 
tion. 

In doing this, I shall consider the authority con- 
tended for to apply to that of granting charters to 
corporations in general, for I do not recollect any 
circumstance, and I believe some has been pre- 
tended, which could vary this case from the gene- 
ral exercise of that authority. To establish the 
affirmative of this proposition, arguments have 
been drawn from the several parts of the Consti- 
tution; the context has been resorted to. “ We, 
the people of the United States, in order to form 
a more perfect union, establish justice, insure do- 
mestic tranquillity, provide for the common de- 
fence, promote the general welfare, and secure the 
blessings of liberty to ourselves and our posterity,” 
&c. It has been remarked, that here the ends 
for which this Government was established are 
clearly pointed out; the means to produce the 
ends are left to the choice of the Legislature, and 
that the incorporation of a bank is one necessary 
mean to produce these general ends. It may be 
observed, in reply, that the context contemplates 
every general object of Government whatever ; 
and if this reasoning were to be conclusive, every 
object of Government would be within the au- 
thority of Congress, and the detail of the Consti- 
tution would have been wholly unnecessary, further 
than to designate the several branches of the Go- 
vernment which were to be entrusted with this 
unlimited, discretionary choice of means, to pro- 
duce these specified ends. The same reasoning 


would apply as forcibly to every clause of the | 


Constitution, restraining the authority of Con- 
gress to the present case, or to any one in which 
the Constitution is silent. The only candid con- 
struction arising from the context appears to me 
to be this; it is ‘designed, and it is the known of- 
fice of every member to point out the great ob- 
jects proposed to be answered by the subsequent 
regulations of which the Constitution is compos- 
ed. These regulations contain the means by 
which these objects are presumed to be best answer- 
ed. These means consist in a proper distribution 
of all governmental rights between the Govern- 
ment of the United States and the several State 
governments, and in fixing limits to the exercise 
of all authorities granted “to the Government of 
the United States. The context, therefore, gives 

no authority whatever, but only conte mplates the 
ends for which certain authorities are subsequent- 
ly given. Arguments drawn from this source ap- 
pear to be ineffectual in themselves s, and the reli- 
ance of gentlemen upon them indicates a suspi- 
cion and distrust of such as may be drawn from 
other parts of the Constitution, At 1e advocates 
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of the bill ome turned away from this context, 
and have applied to the body of the Constitution 
in search of arguments. They have fixed upon 
the following clauses, to all or some one of which 
they assert the authority contended for is clearly 
incidental; the right to lay and collect taxes, &e., 
&c. ; to provide for the common defence and gen- 
eral welfare, &c.; to borrow money, &c.; to. re- 
gulate commerce with foreign nations, &c. The 
bill contemplates neither the laying nor collecting 
taxes, and, of course, it cannot be included in that 
clause ; indeed, it is not pretended, by the bill it- 
self, to be at all necessary to produce either of 
those ends; the furthest the idea is carried in 
the bill, is, that it will tend to give a facility to the 
collection, 

The terms “ common defence and general wel- 
fare” contain no grant of any specific authority, 
and can relate to such only as are particularly 
enumerated and specified. ‘“'To borrow money.” 
Gentlemen have relied much upon this clause; 
their reasoning is, that a right to incorporate a 
bank is incidental to that of borrowing money, 
because it creates the ability to lend, which is ne- 
nessary to effectuate the right to borrow. Iam 
at a loss to discover one single relation between 
the right to borrow, and the right to create the 
ability to lend, which is necessary to exist be- 
tween principle and incident. It appears to me 
that the incidental authority is paramount to the 
principal, for the right of creating the ability to 
lend is greater than that of borrowing from a pre- 
viously existing ability. I should, therefore, ra- 
ther conclude that the right to borrow, if there 
be a connexion at all, would be incidental to the 
right to grant charters of incorporation, than the 
reverse of that proposition, which is the doctrine 
contended for by the advocates of the measure. 
The same reasoniog which would establish a 
right to create the ability to lend, would apply 
more strongly to enforce the will after the ability 
is created ; because the creator would have a claim 
of gratitude at least upon the created ability, which 
if witbheld, perhaps, with justice might be insist- 
edon. “To regulate commerce with foreign na- 
tions.” This is s by no means a satisfactory ground 
for the assumption of this authority; for if it be 
deemed a commercial regulation, there is a clause 
in the Constitution which would absolutely inhi- 
bit its exercise. allude to that clause which 
provides that no preference shall be given by any 
regulation of commerce or revenue to the ports 
of one State over those of another; and it seems 
to be admitted, that one principal effect to be pro- 
duced by the operation of this measure will be to 
give a decided commercial preference to this port 
over every other in the United States. 

Gentlemen finding it difficult to show that ne- 
cessary relation and intimate connexion between 
the authority contended for, and any one of the 
specified authorities before mentioned, which 
would be essential to the establishment of their 
doctrine, have referred to what has been generally 

called the sweeping clause, and have made deduc- 
tions from the terms “necessary” and “proper ;” 
they have observed that certain specified authori- 
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ties being granted, all others necessary to their 
execution follow without any particular specifica- 
tion. This observation may in general be true, 
but its fallacy here consists in its application to 
this particular case. It cannot be applied unti! 
the exercise of this authority be proved to be ne- 
cessarily connected with some one of the pre- 
viously enumerated authorities, and here the ar- 
gument, as well as the fact, fails. 

The authority contended for seems to me to be 
a distinct substantive branch of legislation, and, 
perhaps, paramount to any one of the previously 
enumerated authorities, and should therefore not 
be usurped as an incidental subaltern authority. 

I am confirmed in this opinion from the indis- 
tinct, confused conceptions of gentlemen who ad- 
vocate the measure. They rely upon the inci- 
dentality of this authority to some one of those 
particularly specified, and yet have applied it as 
an incident to several distinct, unconnected sub- 
jects of legislation; and then, distrusting their 
own conclusions, or as if the inquiry would be too 
troublesome or minute, they leave this ground, 
and assert that it is incidental to the result of the 
whole combined specified authorities. Gentlemen 
must, therefore, view this right through different 
optics, at different times; or, what I rather be- 
lieve to be the fact, they have no distinct view of 
it at all, the right having no existence. 

A gentleman from Massachusetts, (Mr. Sepe- 
wicK,) finding the usual import of the terms used 
in the Constitution to be rather unfavorable to 
the doctrines advanced by him, has favored us 
with a new exposition of the word “necessary.” 
He says that “necessary,” as applicable to a mean 
to produce an end, should be construed so as to 

roduce the greatest quantum of public utility. I 
lave been taught to conceive that the true expo- 
sition of a necessary mean to produce a given 
end was that mean without which the end could 
not be produced. 

The Se reasoning, however, if pur- 
sued, will be found to teem with dangerous effects, 
and would justify the assumption of any given 
authority whatever. ‘Terms are to be so con- 
strued as to produce the greatest degree of public 
utility. Congress are to be the judges of this 
degree of utility. This utility, when decided on, 
will be the ground of Constitutionality. Hence 
any measure may be proved Constitutional which 
Congress may judge to be useful. These deduc- 
tions would suborn the Constitution itself, and 
blot out the great distinguishing characteristic of 
the free Constitutions of America, as compared 
with the despotic Governments of Europe, which 
consist in having the boundaries of governmental 
authority clearly marked out and ascertained. 

The exclusive jurisdiction over ten miles square 
has been adverted to by one gentleman (Mr. 
Ames) as a specified authority, to which the one 
contended for is suggested to be incidental. He 
has reasoned in this manner: Congress possess 
jurisdiction over ten miles square, &c. ; Congress 
may therefore establish a bank within the ten 
miles square, and, as principle is not applicable to 
place, Congress may exercise the same authority 
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any where else. This seems to me to be an in- 
genious improvement upon sophistical deduction; 
the gentleman, however, should have reflected 
that the ground upon which he built the right to 
exercise this authority was that of exclusive juris- 
diction, and to extend the principle it is necessary 
to extend the right of exclusive jurisdiction ; with- 
out this, the basis of his argument fails, and the 
superstructure, however beautiful, must follow; 
for the principle, if at all deducible from that 
source, 1s expressly confined to place, and cannot 
operate beyond it. 

I shall nowconsider the second resource, whence 
the Constitutional right of exercising the proposed 
authority is derived ; its incidentality to the mere 
creation and existence of Government. It has 
been observed, that in all Governments there are 
certain rights tacitly granted, and certain other 
rights retained ; that it is impossible in framing a 
Constitution, to enumerate every minute govern- 
mental right, and that such an attempt would be 
chimerical and vain. And hence the incidentality 
of this authority to the mere existence of Govern- 
ment is inferred. These observations seemto me 
to apply to a government growing out of a state 
of society, and not to a government composed of 
chartered rights from previously existing govern- 
ments, or the people of those governments. I have 
been taught to consider this as a Federal, notas a 
consolidated Government, and am not prepared or 
disposed at present to relinquish that idea. A gen- 
tleman from New York (Mr. Lawkence) has re- 
marked, that the Government is consolidated quo 
ad the powers granted, and of course quo ad their 
incidents ; but he should first have shown that the 
authority contended for is one of those granted, 
or incidental to some one of them, before the ap- 

lication can be made. The observation can 

ave no tendency to establish either of those po- 
sitions. What effect would this doctrine, if ad- 
mitted, have upon the State governments? And 
how would it be relished by them? Their dignity 
and consequence will not only be prostrated by it, 
but their very existence radically subverted. A 
third resource of deducing this Constitutional au- 
thority is resorted to—the expediency of the pro- 
posed measure itself. I presume the great object 
of the Constitution was to distribute all govern- 
mental rights between the several State govern- 
ments and the Government of the United States ; 
the expediency, therefore, of the exercise of all 
Constitutional rights, as they relate to State or 
General Governments, is properly contemplated 
and decided by the Constitution, and not by the 
governments among which the distribution is 
made. A gentleman from South Carolina (Mr. 
Smirn) has said, that the expediency and Consti- 
tutionality of the proposed measure cannot be 
considered smpiekay because the Constitutional- 
ity grows out of the expediency. This is but can- 
didly unveiling the subject of that sophistical 
oc which has been ingeniously thrown over 1 
by some gentlemen ; for all the arguments addu- 
ced in favor of the measure, from whatever source 
they arise, if pursued, will be found to rush into 
the great one of expediency, to bear down all 
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Constitutional provisions, and to end thnitaitved 
in the unlimited ocean of despotism. 

Several gentlemen have said, that this authority 
may be safely exercised, since it does not inter- 
fere with the rights of States or individuals. I 
think this assertion not very correct; if the States 
be Constitutionally entitled to the exercise of this 
authority, it is an intrusion on their rights to do 
an act which would eventually destroy or impede 
the freest exercise of that authority; for it is to- 
tally immaterial whether the effect be produced 
by the operation of this, or by an inhibition in ex- 
press terms. The States may not only incorpo- 
rate banks, but may of right prohibit the cireula- 
tion of bank paper within their respective limits ; 
the act, therefore, if it be intended to have an 
effectual operation, will certainly infringe this 
right, or exist at the mercy of the State govern- 
ments. This reasoning, however, places the sub- 
ject in another point of view a little singular. It 
contemplates the authority contended for as va- 
cant ground, and justifies the tenure by the mere 
title of occupancy. In almost all the remarks in 
favor of the measure, gentlemen seem to have 
forgotten the peculiar nature of this Government. 
It being composed of mere chartered authorities, 
al] authority not contained within that charter 
would, from the nature of the grant, have been 
retained to the granting party ; and I will venture 
to assert, that this opinion was the sine qua non 
of the adoption and existence of this Government ; 
but if this opinion had been doubtful, Congress 
themselves have made an express dec laration in 
favor of this construction to the proposed amend- 
ments tothe Constitution. Gentlemen have inferred 
a Constitutional right to exercise the authority 
contended for from a fourth resource—the former 
usages and habits of Congress. In affirmance of 
this argument, several acts of Congress have been 
referred to—the power of removal from office, the 
government of the Western Territory, the cession 
from North Carolina, the purchase of West Point, 


&c. I shall not examine into the propriety of 


these several acts, though I conceive it would not 
be difficult to show, that they differ materially, 
upon Constitutional grounds, from the one now 
proposed. I shall only remark, that, if Congress 


have heretofore been in the usage ‘and habit of 


disregarding and violating the Constitution, it is 

high time that that habit and usage be corrected. 
I hope and trust that the people of the United 
States will not tamely see the only security of 
their rights and liberties invaded and violated, but 

also see one violation of it with impunity boldly 
urged as an argument to justify another. 

An instance of a similar exercise of authority 
by the Congress which existed under the former 
Confederation, has been mentioned in favor of its 
exercise by the present Congress. The argument 
has been, that as the powers of the present Con- 
gress are greater than those of the former Con- 
gress, and ‘the former were competent to the exer- 
cise of this right, the present must be more so. It 
is to be remarked, that that act was the child of 
necessity, and that Congress doubted its legitima- 
cy, and the act itself was never confirmed bya 
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judicial decision ; and it should be also remarked, 
that the same Congress did not pretend to possess 
the right to punish those who should counterfeit 
the paper of the bank, and recommended it to the 
States to confirm the act which they had done, 
and to pass laws for the purpose of punishing 
those who should counterfeit the paper, and it isa 
little remarkable that this circumstance, which is 
one of the most essential to the existence and ope- 
ration of this act, is withheld from our view. But 
as I think arguments drawn from this source 
wholly foreign to the subject, I shall make no fur- 
ther remark upon them. 

I shall now suggest a few observations respect- 
ing the expedienc y of the proposed measure. In 
doing this, I shall not say any thing as to the 
utility of banks in general, nor as to the effects of 
the banks of England, Scotland, Holland, &c. I 
possess not sufficient practical or theoretical 
knowledge to justify the inquiry; I shall only 
point out a few circumstances bah are peculiar- 
ly attached to the Government we are now ad- 
ministering, which might vary the application of 
general rules, drawn from Governments of a dif- 
ferent nature, and which possess the unquestioned 
right of granting charters of incorporation. 

‘In the first place, the right of exercising that 
authority by the Government is at least problem- 
atical, itis no where granted in express terms; 
the Legislature, the refore, can have no competent 
security against a judicial decision but a depend- 
ant ora corrupt court. I presume that a law to 
punish with death those who counterfeit the paper 
emitted by the bank will be consequent upon the 
existence of this act. Hence a judicial decision 
will probably be had of the most serious and aw- 
ful nature ; the life of an individual at stake on 
the one hand, an improvident act of the Govern- 
ment on the other. A distrust arising from this 
cause will for ever keep the bank in jeopardy, and 
the very first trial of this nature will probably 
subject the bank to a run which it will be unable 
to withstand ; for all stockholders will require the 
greatest possible security for their money, and a 
distrust of such an institution will be its destruc- 
tion. This observation seems to me to have pe- 
culiar force, from the great proportion of paper to 
that of gold and silver, upon which the bank is 
proposed to be founded. The peculiar relation be- 
tween the General and State Governments, will 
naturally produce a contest for governmental 
rights, until long experience shall settle the pre- 
cise boundaries between them. ‘The present 
measure appears to me to be an unprovoked ad- 
vance in this scramble for authority, and a mere 
experiment how far we may proceed without in- 
volving the opposition of the State governments. 
It should be remarked that this Government is in 
its childhood; it is therefore unfitted for such 
bold and manly enterprises, and policy would dic- 
tate that it should wait at least until it may have 
become more matured or invigorated. Two 
modes of administering this Government present 
themselves ; the one with mildness and modera- 
tion, by keeping within the known boundaries of the 
Constitution, the other, by the creation and opera- 














tion of fiscal mechanism ; the first will ensure us 
the affections of the people, the only natural and 
substantial basis of Republican Governments; 
the other will arise and exist in oppression and in- 
{uation will increase the previously existing jea- 
ousies of the people, and must be ultimately dis- 
carded, or bring about a radical change in the 
nature of our Government. Having suggested 
these observations upon jhe measure in general, 
I shall now proceed to point out a few objections 
to the details of the bill. I think the authority 

iven to the bank to purchase and hold lands ob- 
jectionable ; in the first place, I doubt the Consti- 
tutional right of Congress to invest such an 
authority ; the lands within the United States are 
holden of the individual States, and not of the 
United States; and that tenure appears to me to 
be the true ground upon which the right to exer- 
cise that authority grows. I believe it is admitted, 
that although Congress may naturalize a foreigner 
they cannot authorize him to purchase lands ; and 
] think the case at least as strong, when they first 
create an artificial person, and then invest the 
authority ; besides, if we have any reference to the 
experience of other countries, we shall find it dan- 
gerous to allow incorporated bodies to hold lands at 
all. The exercise of that right produced great op- 
pression in England, and nothing but the masterly 
activity of an absolute Prince could apply a compe- 
tent remedy. A gentleman from Massachusetts 
(Mr. Sepewick) has denied that the bank is invest- 
ed with this right. It is true it is confined to the 
mode of purchasing by mortgage, but that is the 
most effectual mode of purchasing, and the most 
ruinous to the landholder. 

I wiil merely mention one other objection 
without a comment—the authority given to make 
laws not contrary to law or its own Constitution ; 
but the most objectionable clause is that which 
limits its duration, and pledges the faith of the 
United States that no other bank shall be estab- 
lished in the mean time, however dangerous and 
offensive the present measure might prove in its 
operation, and whatever may be the utility and 
advantage in any other scheme of banking which 
experience may suggest. Such a stipulation can- 
not be justified but from the most pointed neces- 
sity, and from the maturest deliberation. When 
I search for the necessity of this measure, it es- 
capes me; it is not pretended in the bill itself; 
the chief stimulus which I can discover to the ex- 
istence of this measure, is to give artificial impulse 
to the value of stock. This is nota sufficient jus 
tification ; the subject has not been sufficiently 
considered, and I therefore hope it may be post- 
poned to some future session of Congress ; many 
evils may be avoided by such a conduct, none can 
result from it. 

Mr. Gerry said, he should principally confine 
himself to the objections of the gentleman first 
up from Virginia, (Mr. Mapison,) not from a dis- 
respect to the observations of other gentlemen in 
the opposition, but because he considered their ar- 
gume nts as grafts on the original stock of those 
urged by the gentleman alluded to, and if the 
trunk fell, its appendages must fall also. 
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The objects of the bill were to render the fiscal 
administration successful, and to give facility to 
loans on sudden emergencies, and to benefit trade 
and industry in general; and that these were ob- 
jects of high importance had not been denied, 
neither had it been asserted that they ought not, 
if possible, to be attained. 

It is objected, however, that the mode proposed 
by the bill is unconstitutional, and the bill itself 
defective. 

The mode proposed is a National Bank; to 
establish which he thought Congress were as 
competent as either House were to adjourn from 
day to day. 

It is said that Congress have no power relating 
to this subject, except what is contained in the 
clauses for laying and collecting taxes, imposts, 
excises, &c.; for borrowing money, and for making 
all laws necessary and proper for carrying these 

owers into effect; and that these do not author- 
ize the establishment of a National Bank, 

To ascertain this, the gentleman from Virginia 
proposes a candid interpretation of the Constitu- 
tion, which we shall agree to, and he offers to 
assist us with his rules of interpretation, for his 
good intentions in doing which we give him full 
credit; but as he acknowledges that he has been 
long decided against the authority of Congress to 
establish a bank, and is therefore prejudiced 
against the measure; as his rules, being made for 
the occasion, are the result of his interpretation, 
and not his interpretation of the rules; as they 
are not sanctioned by law exposition, or approved 
by experienced judges of the law, they cannot be 
considered as a criterion for regulating the judg- 
ment of the House, but may, if admitted, prove 
an ignis fatuus that may lead to destruction. 

We wish not, however, by establishing our own 
rules of interpretation, to enjoy the privilege 
which is denied to the gentleman, but will meet 
him on fair ground, by applying rules which have 
the sanction mentioned ; and as the learned Judge 
Blackstone has laid down such, it is presumed the 
gentleman from Virginia will not contend fora 
preference, or refuse to be tried by this standard. 

The Judge observes, “That the fairest and 
most rational method to interpret the will of the 
legislator is by exploring his intentions at the 
time when the law was made by signs the most 
natural and probable; and these signs are either 
the words, the context, the subject-matter, the 
effect and consequence, or the spirit and reason of 
the law.” With respect to words, the Judge 
observes, that “they are generally understood in 
their usual and most ordinary signification, not so 
much regarding the grammar as their general and 
popular use.” 

# The gentlemen on different sides of the ques- 
tion do not disagree with respect to the meaning 
of the terms taxes, duties, umposts, excises, Kc., 
or of borrowing money, but of the word necessary : 
and the question is, what is the general and popu- 
lar meaning of this term? Perhaps the answer 
to the question will be truly this, that in a general 
and popular one the word does not admit of a 
definite meaning, but that this varies according to 
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the subject and circumstances. With respect to 
the subject for instance, if the er aseikine of 
a garrison besieged by a superior force, and with- 
out provisions, or a prospect of relief, should say 
it was under the necessity of surrendering, they 
would mean a physical necessity, for troops can- 
not subsist long without provisions; but if speak- 
ing of a debtor, the people should say he was 
frightened by his creditor and then reduced to the 
necessity of paying his debts, they would meana 
legal, which is very different from a physical 
necessity ; for although the debtor, by refusing 
payment, might be confined, he would be allowed 
subsistence, and the necessity he was under to 
pay his debts would not extend beyond his con- 
finement. Again, if it should be said that a client 
is under the necessity of giving to his lawyer more 


than legal fees, the general popular meaning of 


necessity would, in this instance, be very different 
from that in the other; the necessity would 
neither be physical nor legal, but artificial, or, if I 
may be allowed the expression, a long-robe 
necessity. 
The meaning of the word “necessary,” varies 
also according to circumstances; for although 
Congress have power to levy and collect taxes, 
duties, &c., to borrow money, and to determine 
the time, quantum, mode, and every regulation 
necessary and proper for supplying the Treasury, 
yet the people would apply a different meaning to the 
word “ necessary ” under different circumstances. 
For instance, without a sufficiency of precious 
metals for a medium, laws creating an artificial 
medium would be generally thought necessary for 
carrying into effect the power to levy and collect 
taxes; but if there was a sufficiency of such 
metals, those laws would not generally be thought 
necessary. Again, if specie was scarce, and the 
credit of the Government low, collateral mea- 
sures would be by the people thought necessary 
for obtaining public loans; but not so, if the case 
was reversed. Or, if part of the States should be 
invaded and overrun by an enemy, it would be 
thought necessary to levy on the rest heavy taxes, 
and collect them in a short period, and to take 
stock, grain, and other articles from the citizens 
without their consent, for the common defence ; 
but in a time of peace and safety, such measures 
would be supposed unnecessary. Instances may 
be multiplied in other respects; but it is conceived 
that these are sufficient to show that the popular 
and general meaning of the word “necessary,” 
varies according to the subject and circumstances. 
The second rule of interpretation relates to the 
context, and the Judge conceives that “if words 
are still dubious, we may establish their meaning 
by the context; thus the preamble is often called 
in to help the construction of an act of Parlia- 
ment.” ‘The Constitution, in the present case, is 
the great law of the people, who are themselves 
the sovereign Legislature, and the preamble is in 
these words: “We, the people of the United 
States, in order to form a more perfect union, 
establish justice, insure domestic tranquillity, pro- 
vide for the common defence, promote the general 
welfare, and secure the blessings of liberty to 
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ourselves and our posterity, do ordain and estab- 
lish this Constitution for the United States of 
America.” 

These are the objects for which the Constitu- 
tion was established, and in administering it we 
should always keep them in view. And here it 
is remarkable, that although the common defence 
and general welfare are held up in the preamble 
among the primary objects of attention, they are 
again mentioned in the eighth section of the first 
article, whereby we are enjoined in levying taxes, 
duties, &c., particularly to regard the common 
defence and general welfare; indeed common 
sense dictates the measure; for the security of 
our property, families, and liberty—of every thing 
dear to us, depends on our ability to defend them. 
The means, therefore, for attaining this object, 
| we ought not to omit a year, month, or evena 
| day, if we could avoid it; and we are never pro- 
| vided for defence unless prepared for sudden 
}emergencies. Should Government be surprised 
|in this case, it would be as dishonorable as fora 
| General to be surprised ina state of warfare, and 
| the event to the community may be much more 

fatal. If provision then for sudden emergencies 
is indispensable, it must be evident that it will 
depend in a great measure on the ability of the 
Government to command, at all times, for this 
purpose, a sufficient sum of money, which is 
justly denominated the sinews of war: and how 
is this to be effected? By emissions of bills of 
credit? During the Revolution, bills of credit, it 
must be acknowledged, have done wonders ; they 
|have, in conflict with the banks, Treasury, and 
public credit of Great Britain, risen superior to 
them all, and have since died a natural death. 
We have honored them with a funeral pile; we 
now bid peace to their manes, and devoutly hope 
| that bills of credit will for ever be extinct in the 
United States. Are we to depend, then, on taxes 
| for commanding money in cases of urgent neces- 
| sity ? These, as has been shown by other gen- 
tlemen, will be too slow in their operations, un- 
less, indeed, we should levy a tax for drawing into 
and locking up in the Treasury three or four mil- 
lions of dollars; a law which would be univer- 
sally considered as unnecessary and improper. 








for sudden emergencies; but if loans should be 
made previously to an emergency, the people 
would be unnecessarily burdened by the interest 
thereof, and most of the other evils would ensue 
that would arise from previous taxes; and if they 
were to be made at an emergency, without pre- 
vious arrangements, of whom are we to borrow ? 
Of individuals? These cannot be depended on, 
as has been fully proved by our own experience 
at the commencement of the Revolution. Are 
we to apply to the banks already established in 
the States for loans? These can no more be de- 
pended upon than individuals; for stockholders 
having not more attachment to Government than 
| citizens, would, in cases of public danger, 


| attend to the preservation of their property by 


| other means than loaning it to Government. And 


moreover, the united capitals of all the banks ex- 
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isting in the Union would be insufficient for Gov- 
ernment, for they do not amount to a million and 
a half of dollars, and only a part in this could, in 
any case, be reasonably expected on loan. 

Are we to apply to foreign banks or individuals? 
These, as has been shown, are too remote ; and if 
not, we have not been able, without the assistance 
of an ally, to obtain foreign loans during the war, 
and perhaps the power in whose assistance we 
may rely would be hostile to us. Such depend- 
ance, then, as has been stated, would necessarily 
leave us in a deplorable state; and it must be 
evident that a previous arrangement to aid loans 
in cases of sudden emergency is necessary and 
proper in the general and popular use of the term, 
Inasmuch as any other measure that Congress 
can adopt would be inadequate to the purpose of 
common defence ; and what previous arrangement 
can we make so proper as that of a National Bank? 
If gentlemen in the opposition know of any, let 
them produce it, and Jet the merits of it be inves- 
tigated ; for it is unreasonable to propose a rejec- 
tion of this plan without producing a better. 
The plan proposed by the Secretary of the Treas- 
ury, which is now the subject of discussion, does 
honor, like all his other measures, to his head and 
heart; it will be mutually beneficial to the stock- 
holders and to Government, and consequently so 
to the people. Thestockholders by this plan will 
be deeply interested in supporting Government; 
because three quarters of their capital, consisting 
of funded certificates, depend on the existence of 
Government, which therefore is the prop of their 
capital, the main pillar that supports the bank. 
Again, the credit of Government, which is imma- 
terial to the other banks, is essential to the Na- 
tional Bank, for the annual interest of three quar- 
ters of its capital, which must form a great share 
of its profits, will depend altogether on the credit 
of Government, and produce, on the part of the 
stockholders, the strongest attachment to it. On 
the other hand, it will be the interest of Govern- 
ment to support the bank, as well on account of 
the benefits which the public will generally de- 
rive from the institution, and the profits arising 
from the shares of Government in the stock which 
will be hereafter noticed, as of the supplies of 
money which it will be for the interest of the 
bank to furnish in cases of urgent necessity. 
Whenever these exist, Congress may lay a tax 
for supplying the Treasury, and anticipate it with 
certainty by means of the National Bank. It 
being then our duty to provide for the common 
defence in cases of emergency, the provision must 
evidently be made by taxes, loans, or by arrange- 
ments for obtaining the latter on the earliest no- 
tice ; and previous taxes and loans being oppres- 
sive, improper, and unnecessary, the arrangements 
for aiding loans become indispensable, and a bank 
consequently necessary and Constitutional. 

The third rule of the Judge, relative to the 
“subject-matter” of a law, it is unnecessary to 
apply, because the members agree in their ideas 
relative to the meaning of the terms taxes, duties, 
loans, &c. 

The fourth rule, which relates to “effects and 
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consequences,” is important; and here the learned 
Judge observes that “as to effects and conse- 
quences, the rule is, where the words bear none, 
or a very absurd signification, if literally under- 
stood, we must a little deviate from the received 
sense of them.” In the present case, the gentle- 
men in the opposition generally, as well as the 
gentleman first up from Virginia, give the whole 
clause by which Congress are authorized “to 
make all laws necessary and proper,” &c.,no mean- 
ing whatever; for they say, the former Congress 
had the same power under the Confederation 
without this clause as the present Congress have 
with it. The Federalist is quoted on this occa- 
sion, but although the author of it discovered 
great ingenuity, this part of his performance I 
consider as a political heresy. His doctrine, in- 
deed, was calculated to lull the consciences of 
those who differed in opinion with him at that 
time; and having accomplished his object, he is 
probably desirous that it may die with the oppo- 
sition itself. The rule in this case says, that 
where the words bear no signification, we must 
deviate a little; and as this deviation cannot be 
made by giving the words less than no meaning, 
it must be made by a more liberal construction 
than is given by gentlemen in the opposition. 
Thus their artillery is turned on themselves, for 
their own interpretation is an argument against 
itself, 

The last mentioned rule relates to the spirit 
and reason of the law, and the Judge is of opinion 
“that the most universal and effectual way of dis- 
covering the true meaning of a law, when the 
words are dubious, is by considering the reason 
and spirit of it, or the cause which moved the 
Legislature to enact it.” The causes which pro- 
duced the Constitution were an imperfect union, 
want of public and private justice, internal com- 
motions, a defenceless community, neglect of the 
public welfare, and danger to our liberties. These 
are known to be the causes not only by the preamble 
of the Constitution, but also from our own know- 
ledge of the history of the times that preceded 
the establishment of it. If these weighty causes 
produced the Constitution, and it not only gives 
power for removing them, but also authorizes 
Congress to make all laws necessary and proper 
for carrying these powers into effect, shall we 
listen to assertions that these words have no mean- 
ing, and that this Constitution has not more en- 
ergy than the old? Shall we thus unnerve the 
Government, leave the Union, as it was under the 
Confederation, defenceless against a banditti of 
Creek Indians, and thus relinquish the protection 
of its citizens ? Or shall we, by a candid and libe- 
ral construction of the powers expressed in the 
Constitution, promote the great and important ob- 
jects thereof? Each member must determine for 
himself; I shall without hesitation choose the lat- 
ter, and leave the people and States to determine 
whether or not I am pursuing their true interest. 
If it is inquired where we are to draw the line of 
a liberal construction, I will also inquire where 
the line of restriction is to be drawn? The in- 
terpretation of the Constitution, like the preroga- 
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tive of a sovereign, may be amends but font 
hence the disuse of either cannot be inferred. In 
the exercise of prerogative the minister is respon- 
sible for his advice to his sovereign, and the mem- 
bers of either House are responsible to their con- 
stituents for their conduct in construing the Con- 
stitution. We act at our peril; if our conduct is 
directed to the attainment of the great objects of 
Government it will be approved, and not other- 
wise; but this cannot operate as a reason to pre- 
vent our discharging the trusts reposed in us. om 

Let us now compare the different modes of 
reasoning on this subject, and determine which is 
right, for both cannot be. 

The gentleman from Virginia (Mr. Maptson) 
has urged the dangerous tendency of a liberal 
construction; but which is most dangerous, a 
liberal or a destructive interpretation? The lib- 
erty we have taken in interpreting the Constitu- 
tion, we conceive to be necessary, and it cannot 
be denied to be useful in att: 1ining the objects of 
it; but whilst he denies us this liberty, he grants 
to himself a right to annul a part, and a very im- 
portant part of the Constitution. The same prin- 
ciple that will authorize a destruction of part will 
authorize the destruction of the whole of the Con- 
stitution; and if gentlemen have a right to make 
such rules, they have an equal right to make 
others for enlarging the powers of the Constitu- 
tion, and indeed of forming a despotism. ‘l'hus, 
if we take the gentleman for our pilot, we shall 
be wrecked on the reef which he cautions us to 
avoid. 

The gentleman has referred us to the last article 
of the amendments proposed to the Constitution 
by Congress, which provides that the powers not 
delegated to Congress, or prohibited to the States, 
shall rest in them or the people; and the question 
is, what powers are delegated? Does the gentle- 
man conceive that such only are delegated as are 
expressed? If so, he must admit that our whole 
code of laws is unconstitutional. This he dis- 
avows, and yields to the necessity of interpreta- 
tion, which, by a fair and candid application of 
established rules of construction to the Constitu- 
tion, authorizes, as has been shown, the measure 
under consideration. 

The usage of Congress has also been referred 
to; and if we look at their acts under the existing 
Constitution, we shall find they are generally the 
result of a liberal construction. I will mention 
but two. The first relates to the establishment 
of the Executive Departments, and gives to the 
President the power of removing officers. As the 
Constitution is silent on this subject, the power 
mentioned, by the gentleman’s own reasoning, is 
vested in the States or the people; he, however, 
contended for an assumption of the power, and 
when assumed, urged that it should be vested in 
the President, although, like the power of ap- 
pointment, it was by a respectable minority in 
both Houses conceived that it should have been 
vested in the President and Senate. His rule of 
interpretation then was therefore more liberal 
than it isnow. In the other case, Congress de- 
termined by law, with the sanction of the Presi- 
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nae hed and where they should hold their 
next session, although the Constitution provides 
that this power should rest solely in the two 
Houses. The gentleman also advocated this 
measure, and yet appears to be apprehensive of 
the consequences that may result from a con- 
struction of the Constitution which admits of a 
National Bank. But from which of these meas- 
ures is danger to be apprehended? The only 
danger from our interpretation would be the ex- 
ercise by Congress of a general power to form 
corporations ; ‘but the dangers resulting from the 
gentleman’s interpretations, in the cases alluded 
to, are very different; for what may we not ap- 
prehend from the precedent of having assumed a 
power on which the Constitution was silent, and 
from having annexed it to the Supreme Execu- 
tive? If we have this right in one instance, we 
may extend it to others, and make him a despot. 
And here I think it necessary to declare, that 
such is my confidence in the wisdom, integrity, 
and justice of the Chief Magistrate, as that I 
should be at ease, if my life, liberty, and proper- 
ty, were at his disposal; but this is a trust which 
lam not authorized to make for my constituents; 
and as his successors in office will possess equal 
powers, but may not possess equal virtues, caution 
with respect to them is necessary. Again, what 
may be the result of the precedent relating to the 
session of Congress? If we had a right by law 
to determine where the next Congress should 
hold their session, one Congress may oblige an- 
other to sit in Kentucky, or in the intended State 
Yazoo, under the protection of a Choctaw chief, 
or His Excellency Governor Tallan. It must 
therefore be evident that the usage of Congress 
in both instances is against the gentleman, and 
that the dangers from the precedent of establish- 
ing a bank are comparatively small to those re- 
sulting from the other measures referred to. 

The gentleman from Virginia has endeavored 
to support his interpretation of the Constitution 
by the sense of the Federal Convention; but how 
is this to be obtained? By applying proper rules 
of interpretation 2? If so, the sense of the Con- 
vention is in favor of the bill; or are we to de- 
pend on the memory of the gentleman for a his- 
tory of their debates, and from thence to collect 
their sense? This would be improper. because 
the memories of different gentlemen would prob- 
ably vary, as they had already done, with respect 
to those facts; and if not, the opinions of the in- 
dividual members who debated are not to be con- 
sidered as the opinions of the Convention. In- 
deed, if they were, no motion was made in that 
Convention, and therefore none could be rejected 
for establishing a National Bank; and the meas- 
ure which the gentleman has referred to wasa 
proposition merely to enable Congress to erect 
commercial corporations, which was, and always 
ought to be, negatived. 

The gentleman’s arguments respecting the 
sense of the State Conventions have as little 
force as those relating to the Federal Convention. 
The debates of the State Conventions, as pub- 
lished by the short-hand writers, were generally 
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are to be relied on, the arguments were all on 
one side of the question, for there is not in the 
record, which is said to contain the Pennsylvania 
debates, a word against the ratification of the 
Constitution; although we all know that argu- 
ments were warmly urged on both sides. The 
gentleman has quoted the opinions, as recorded 
in the debates of this State and North Carolina, 
of two of our learned judges; but the speech of 
one member is not to be considered as expressing 
the sense of a Convention ; and if it was, we have 
no record which can be depended on of such 
speeches. Indeed, had even this been the case, 
the Union was at that time divided into two 
great parties, one of which feared the loss of the 
Union if the Constitution was not ratified uncon- 
ditionally, and the other the loss of our liberties, 
if it was. The object on either side was so im- 
portant as perhaps to induce the parties to depart 
from candor, and to call in the aid of art, flattery, 
professions of friendship, promises of office, and 
even good cheer; and when these failed, the 
Federal Bull was published, denouncing political 
death and destruction to anti-federa] infidels. 
Under such circumstances, the opinions of great 
men ought not to be considered as authorities, 
and in many instances could not be recognised by 
themselves. 

Mr. G. then observing that the sense of the States 
respecting a bank would be best ascertained by 
their legislative acts, showed, from the journals of 
Congress, that when restrained by the Confedera- 
tion from exercising any powers but what were 
expressly delegated, Congress had, without any 
authority, established a bank whose capital might 
extend to ten millions of dollars; and had not 
only pledged the faith of the Union not to erect 
any other, but had recommended it to the States 
to prohibit any State establishment of the kind, 
and had also determined that the bank bills should 
be receivable in the taxes and duties of every 
State. That the States did not remonstrate 
against, or tacitly acquiesce in, but actually sup- 
ported the measures of Congress relative to the 
bank, whilst the war continued, and after the 
peace. That this was the strongest evidence the 
States could give that they thought the measure 
salutary, and had no objection to it on the ground 
of its being constitutional. He then urged that if 
the States and the people at large had no objec- 
tion to a bank in that case, they could not in this; 
and inquired whether there was any evidence of 
their disapprobation of such an institution in the 
debates of their Conventions or propositions for 
amendments? ‘To this he answered in the nega- 
tive, and urged, that whilst the Conventions were 
silent on the subject, and had no objections to 
such a measure, several of them had proposed 
amendments to the Constitution for restraining 
Congress from establishing commercial corpora- 
tions ; which evinced their disapprobation of such 
institutions, and admitted at the same time, in 
some degree, the power of Congress, under the 
existing Constitution, to form them. 

Mr. G. then showed, that as a monopoly had 
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been urged as an objection to the bill, no such 
consequence could result from it; for the bill does 
not restrain State or private banks, or even indi- 
viduals, from negotiations of a similar nature with 
those permitted to the stockholders; nor does it 
restrain the States from forming similar corpora- 
tions. This plan has not a feature of monopoly, 
and the gentlemen who oppose it contend for a 
bank, which, according to its original institution, 
was founded in monopoly. 

He then answered the argument urged against 
the authority of Congress to enable corporations 
to hold lands, when they had no power themselves 
of purchasing and holding land; and showed that 
although Congress are restrained from purchasing 
lands, (except in certain cases,) and from exer- 
cising over the same exclusive legislation, yet that 
they may hold lands obtained by execution, con- 
quest, and by other means as well as by those 
clauses of the Constitution which relate to lands 
now belonging to the Union; and that Congress 
had often invested others with powers which they 
themselves could not exercise. 

He then noticed the argument, that, by a law of 
Virginia, notes payable to the bearer, or order, 
could not circulate in that State; and observed 
that this law could not be supposed to extend to 
bank notes; and if it did, it would be null and 
void, because the Constitution of the Union and 
laws, made in pursuance thereof, were paramount 
to the laws and Constitutions of the several States. 
Having considered the arguments against the 
constitutionality of the bill, he entered into the 
policy and utility of the measure. 





Tuespay, February 8. 

Mr. Tucker, from the committee appointed for 
the purpose, presented a bill to alter the time of 
the next meeting of Congress; which was twice 
read, and ordered to be engrossed. . 

A message from the Senate informed the House 
that they have passed the bill making appropria- 
tions for the support of the Government for the 
year 1791. 

BANK OR THE UNITED STATES. 

The House resumed the consideration of the 
bill for incorporating the Bank of the United 
States. 

The question still being on the passage of the 
bill. 

Mr. VininG apologised for rising to offer his 
sentiments on this subject, which had been already 
so ably discussed; but considering the nature of 
the objections as arising from Constitutional prin- 
ciples, it had acquired an importance which would 
justify his troubling the House with some remarks. 

He began by noticing the leading argument of 
Mr. Manison respecting the sense of the Conti- 
nental Convention on the power proposed tu be 
exercised by Congress in this bill. He showed that 
the opinion of the gentleman, in this instance, 
was, if not singular, different from that of his con- 
temporaries ; at least a similar objection had not 
been started by those gentlemen of the Senate, 
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who had been members of the Convention ; but 
granting that the opinion of the gentleman from 
Virginia had been the full sense of the members 
of the Convention, their opinion at that day, he 
observed, is not a sufficient authority by which 
for Congress at the present time to construe the 
Constitution. 

Mr. V., in explaining the powers proposed by 
the bill to be given to to the corporation of the 
Bank, adverted to the particular power of “ mak- 
ing rules and regulations not contrary to law.” 
He showed that this term law, means the common 
law ; and alluded to the inquiry of Mr. Maptson, 
as to what law was intended by this clause, who, 
in answering his own question, said, “that if the 
laws of the United States were intended. the 
power contemplated was dangerous and unconsti- 
tutional, as those laws were very few in number.” 

Mr. V. observed, that the restriction contended 
for by the gentleman as the result of his objection 
would annihilate the most essential rights and 

rivileges of the citizens of the United States. 
He then observed, a corporation is nothing more 
than constituting a body with powers to effect cer- 
tain objects in a combined capacity, which an in- 
dividual may do in his individual capacity, agree- 
able to the usage and customs of common law. 

Adverting to the act by which the United 
States became a free and independent nation, he 
said, from that declaration, solemnly recognised 
at home and abroad, they derive all the powers 
appertaining to a nation thus cireumstanced, and 
consequently the power under consideration. He 
traced the origin of corporations to the time of 
Numa, the first of which was for agricultural 
purposes; they were afterwards extended to 
other objects; and from that day to this, all civil- 
ized and independent nations have been in the 
practice of creating them;and what do they 
amount to but this—enabling a number of persons, 
in a combined capacity, to do that to a more cer- 
tain effect than an individual may do; but subject 
to the control of common law, in all its regulations 
and transactions? 

On the doctrine of construction, as applied to 
the Constitution, he observed, that on some occa- 
sions the Constitution is like the sensitive plant, 
which shrinks from the smallest touch; on others 


it is like the sturdy oak which braves the force of 


thunder. He referred to the act containing the 
power of removability ; in which the utmost lati- 
tude of construing the Constitution was contended 
for and adopted ; and, said he, the funding system 
cannot be defended on any other principle than 
of implication. 

He then inquired, of what right does this incor- 
poration deprive a single citizen? And can an 
act possibly meet the disapprobation of a single 
person which does not infringe his rights, and 
which puts money into his pocket? I think not. 
He insisted that the power of Congress alone was 
equal to establishing a bank competent to creating 
a currency which shall pervade all parts of the 
Union ; the paper of the State Banks cannot cir- 
culate beyond the bounds of the particular States. 

From the restrictions to the Government con- 
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tended for by the opposers of the bill, he compared 
the Constitution to a horse finely proportioned in 
every respect to the eye, and elegantly caparison- 
ed, but deficient in one, and the most essential re- 
quisite, that of ability to carry the owner to his 


journey’s end; he had rather, he said, mount the 


old Confederation, and drag on in the old way, 
than be amused with the appearance of a Gov- 
ernment so essentially defective. 

Mr. Mapison observed, that the present is a 
question which ought to be conducted with mod- 
eration and candor; and, therefore, there is no oc- 
casion to have recourse to those tragic representa- 
tions which have been adduced. Warmth and 
passion should be excluded from the discussion of 
a subject which ought to depend on the cool dic- 
tates of reason for its decision. 

Adverting to the observation of Mr. Smirn, of 
South Carolina, “that it would be a deplorable 
thing for the Senate of the United States to have 
fallen on a decision which violates the Constitu- 
tion,” he inquired, What does the reasoning of the 


gentleman tend to show but this, that from re- 


spect to the Senate this House ought to sanction 
their decisions? And from hence it will follow, 
that the President of the United States ought, out 
of respect to both, to sanction their joint proceed- 
ings; but he could remind the gentleman of his 
holding different sentiments on another occasion. 

Mr. M. then enlarged on the exact balance or 
equipoise contemplated by the Constitution, to be 
observed and maintained between the several 
branches of Government; and showed, that ex- 
cept this idea was preserved, the advantages of 
different independent branches would be lost, and 
their separate deliberations and determinations be 
entirely useless. 

In describing a corporation, he observed, that 
the powers proposed to be given are such as do 
not exist antecedent to the existence of the corpo- 
ration; these powers are very extensive in their 
nature, and to which a principle of perpetuity may 
be annexed. 

He waived a reply to Mr. Vinine’s observa- 
tions on the common law, [in which that gentle- 
man had been lengthy and minute, in order to 
invalidate Mr. Mapison’s objections to the power 
proposed to be given to the Bank, to make rules 
and regulations, not contrary to law.| Mr. M. 
said, the question would involve a very lengthy 
discussion; and other objects more intimately 
connected with the subject remained to be con- 
sidered. 

The power of granting charters, he observed, 
is a great and important power, and ought not to 
be exercised unless we find ourselves expressly 
authorized to grant them. Here he dilated 
on the great and extensive influence that incor- 
porated societies had on public affairs in Europe. 
They are powerful machines, which have always 
been found competent to effect objects on prinect- 
ples in a great measure independent of the people. 

He argued against the influence of the prece- 
dent to be established by the bill; for though it has 
been said, that the charter is to be granted only 
for a term of years, yet he contended, that grant- 
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ing the powers on any principle is granting them 
in perpetuum; and assuming this right on the part 
of the Government involves the assumption of 
every power whatever. 

Noticing the arguments in favor of the bill, he 
said, it had been observed, that “ Government 
necessarily possesses every power.”” However 
true this idea may be in the theory, he denied 
that it applied to the Government of the United 
States. 

Here he read the restrictive clause in the Con- 
stitution ; and then observed, that he saw no pass 
over this limit. 

The preamble to the Constitution, said he, has 
produced a new mine of power; but this is the 
first instance he had heard of, in which the pre- 
amble has been adduced for such a purpose. In 
his opinion, the preamble only states the objects 
of the Confederation, and the subsequent clauses 
designate the express powers by which those ob- 
jects are to be obtained; anda mean is proposed 
through which to acquire those that may be 
found still requisite, more fully to effect the pur- 
poses of the Confederation. 


It is said, “there is a field of legislation yet un- 
explored.” He had often heard this language; 
but he confessed he did not understand it. Is 
there a single blade of grass—is there any proper- 
ty in existence in the United States, which is not 
subject of legislation, either of the particular 
States, or of the United States? He contended 
that the exercise of this power, on the part of the 
United States, involves, to all intents and pur- 
poses, every power which an individual State may 
exercise. On this principle. he denied the right 
of Congress to make use of a bank to facilitate the 
collection of taxes. He did not, however, admit 
the idea, that the institution would conduce to 
that object. The bank notes are to be equal to 
gold and silver, and consequently will be as diffi- 
cult to obtain as the specie. By meansof the ob- 
jects of trade on which gold and silver are em- 
ployed, there will be an influx of those articles; 
but paper being substituted, will fill those chan- 
nels which would otherwise be occupied by the 
precious metals. This, experience shows, is the 
uniform effect of such a substitution. 


The right of Congress to regulate trade is ad- 
duced as an argument in favor of this of creating 
a corporation; but what has this bill to do with 
trade? Would any plain man suppose that this 
bill had any thing to do with trade? 


He noticed the observation respecting the utili- 
ty of banks to aid the Government with loans. 
He denied the necessity of the institution to aid 
the Government in this respect. Great Britain, 
he observed, did not depend on such institutions ; 
she borrows from various sources. 

Banks, it is said, are necessary to pay the in- 
terest of the public debt. Then they ought to 
be established in the places where that interest is 
paid; but can any man say, that the bank notes 
will circulate at par in Georgia. From the ex- 
ample in Scotland, we know that they cannot be 
made equal to specie, remote from the place 


where they can be immediately converted into 
coin; they must depreciate in case of a demand 
for specie; andif there is no moral certainty that 
the interest can be paid by these bank bills, will 
the Government be justified in depriving itself of 
the power of establishing banks in different parts 
of the Union? 

We reason, and often with advantage, from 
British models; but in the present instance there 
is a great dissimilarity of circumstances. The 
bank notes of Great Britain do not circulate uni- 
versally. ‘To make the circumstances parallel, it 
ought to have been assumed as a fact, that banks 
are established in various parts of Great Britain, 
at which the interest of the national debt is paid ; 
but the fact is, it is only paid in one place. 

The clause of the Constitution which has been 
so often recurred to, and which empowers Con- 
gress to dispose of its property, he supposed refer- 
red only to the property left at the conclusion of 
the war, and has no reference to the moneyed pro- 
perty of the United States. 

The clause which empowers Congress to pass 
all laws necessary, &e., has been brought forward 
repeatedly by the advocates of the bill; he noticed 
the several constructions of this clause which had 
been offered. The conclusion which he drew 
from the commentary of the gentleman from 
Massachusetts, (Mr. Gerry,) was, that Congress 
may do what they please; and recurring to the 
opinion of that gentleman in 1787, he said the 
powers of the Constitution were then dark, inex- 
plicable, and dangerous; but now, perhaps, as the 
result of experience, they are clear and luminous! 

The constructions of the Constitution, he as- 
serted, which have been maintained on this occa- 
sion, go to the subversion of every power what- 
ever in the several States; but we are told, for 
our comfort, that the Judges will rectify our mis- 
takes. How are the Judges to determine in the 
case; are they to be guided in their decisions by 
the rules of expediency ? 

It has been asked, that if those minute powers 
of the Constitution were thought to be necessary, 
is it supposable that the great and important power 
on the table was not intended to be given? Mr. 
M. interpreted this circumstance in a quite dif- 
ferent way, viz: if it was thought necessary to 
specify in the Constitution those minute powers, 
it would follow that more important powers would 
have been explicitly granted, had they been con- 
templated. 

The Western Territory business, he observed, 
was a case sui generis, and therefore cannot be 
cited with propriety. West Point, so often men- 
tioned, he said, was purchased by the United 
States, pursuant to law, and the consent of the 
State of New York is supposed, if it has not been 
expressly granted; but, on any occasion, does it 
follow that one violation of the Constitution is to 
be justified by another ? 

The permanent residence bill, he conceived, 
was entirely irrelative to the subject; but he con- 
ceived it might be justified on truly constitutional 
principles. 

The act vesting in the President of the United 
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States the power of removability has been quoted ; 
he recapitulated, in a few words, his reasons for 
being in favor of that bill. 

The Bank of North America he had opposed, | 
as he considered the institution as a violation of 
the Confederation. The State of Massachusetts, | 
he recollected, voted with him on that occasion. 
The Bank of North America was, however, the 
child of necessity ; as soon as the war was over, it | 
ceased to operate as to Continental purposes. But, | 
asked he, are precedents in war to justify viola- | 
tions of private and State rights in a time of | 
peace? And did the United States pass laws to | 
punish the counterfeiting the notes of that bank ? | 
They did not, being convinced of the invalidity of 
any such law; the bank, therefore, took shelter 
under the authority of the State. 

The energetic administration of this Govern- 
ment is said to be connected with this institution. 
Mr. M. here stated the principles on which he | 
conceived this Government ought to be admin- | 





istered; and added, other gentlemen may have | 
had other ideas on the subject, and may have con- | 
sented to the ratification of the Constitution on | 
different principles and expectations ; but he con- | 
sidered the enlightened opinion and affection of | 
the people the only solid basis for the support of | 
this Government. 

Mr. M. then stated his objections to the several | 
parts of the bill. The first article he objected to | 
was the duration. A period of twenty years was, | 
to this country, as a period of a century in the | 
history of other countries; there was no calcula- | 
ting for the events which might take place. He | 
urged the ill policy of granting so long a term, | 
from the experience of the Government in respect | 
to some treaties, which, though found inconve- | 
nient, could not now be altered. | 


The different classes of the public creditors, he 
observed, were not all put on an equal footing by 
this bill; but in the bill for the disposal of the | 
Western Territory this had been thought essen- 
tial. The holders of six per cent. securites will | 
derive undue advantages. Creditors at a distance, | 
and the holders of three per cent. securities, | 
ought to be considered, as the public good is most | 
essentially promoted by an equal attention to the 
interest of all. 

I admit, said he, that the Government ought to 
consider itself as the trustee of the public on this | 
occasion, and therefore should avail itself of the 
best disposition of the public property. 

In this view of the subject, he objected to the 
bill, as the public, he thought, ought to derive 
greater advantages from the institution than those 
proposed. In case of a universal circulation of | 
the notes of the proposed bank, the profits will be 
so great that the Government ought to receive a | 
very considerable sum for granting the charter. 


There are other defects in the bill, which ren- | 
der it proper and necessary, in my opinion, that it 
should undergo a revision and amendment before 
it passes into a law. The power vested by the 
bill in the Executive to borrow of the bank, he 
thought was objectionable ; and the right to es- 
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tablish subordinate banks ought not to be delega- 
ted to any set of men under Heaven. 

The public opinion has been mentioned. If 
the appeal to the public opinion is suggested with 
sincerity, we ought to let our constituents have 
an opportunity to form an opinion on the subject. 

He concluded by saying, he should move for 
the previous question. 

The previous question, ‘ Shall the main ques- 
tion now be put ?” being determined in the affirm- 
ative, 

Mr. Gerry rose to reply to Mr. Mapison ; but 
the House discovering an impatience to have the 
main question put, after afew remarks, he waived 


| any further observations. 


The yeas and nays were then taken as follows, 
on the passage of the bill: 


Yras—Messrs. Ames, Benson, Boudinot, Bourne? 


| Cadwalader, Clymer, Fitzsimons, Floyd, Foster, Ger- 


ry, Gilman, Goodhue, Hartley, Hathorn, Heister, Hun- 
tington, Lawrence, Leonard, Livermore, P. Muhlen- 
berg, Partridge, Rensselaer, Schureman, Scott, Sedg- 
wick, Seney, Sevier, Sherman, Sylvester, Sinnickson, 
Smith, of Maryland, Smith, of South Carolina, Steele, 
Sturgis, Thatcher, Trumbull, Vining, Wadsworth, and 
W ynkoop—39. 

Nays—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Burke, Carroll, Contee, Gale, Grout, Giles, Jackson, 
Lee, Madison, Matthews, Moore, Parker, Stone, Tucker, 
White, and Williamson—20. 


Wepnespay, February 9. 

Mr. Hunrineron, from the committee appoint- 
ed for that purpose, reported a bill for increasing 
the penalties contained in an act for the encour- 
agement of learning, which was twice read and 
committed. 

VERMONT. 

A Message from the President of the United 
States, informed the House that he had received 
documents expressing the consent of the Legis- 
latures of New York and the Territory of Ver- 
mont, that the said Territory be admitted asa 
distinct member of the Union. 

Ordered, That this Message, and the documents 


accompanying it, be referred to Messrs. Law- 


| RENCE, Boupinor, and CARROLL. 


PROCESS IN COURTS. 

Mr. Sepvewick, from the committee appointed 
for that purpose, reported a bill to continue in 
force, for a limited time, the act regulating pro- 
cesses in the Federal Courts; which was twice 
read and committed. 

BANK OF THE UNITED STATES. 

On motion of Mr. Smirun, of South Carolina 
acommittee of three was appointed to prepare 
and bring in a bill supplementary to an act for in- 


| corpurating the subscribers to the Bank of the Uni- 
| ted States. 


Messrs. Smiru, of South Carolina, Witi1aM- 
son, and Srong, are the said committee. 


TREASURY DEPARTMENT. 
Mr. Boupinor gave notice, that to-morrow he 


| should move, that a committee be appointed to 
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bring in a bill supplementary to an act for estab- 
lishing the Treasury Department. 





Tuurspay, February 10. 
NEXT MEETING OF CONGRESS. 


The bill to fix the time of meeting for the next 
Congress was read the third time, and, on motion, 
laid on the table. 


ENCOURAGEMENT OF LEARNING. 


The bill to increase the penalties contained in 
an act, entitled “An act for the encouragement 
of learning,” was read a second time, and re- 
ferred to a Committee of the whole House on 
Monday next. 

PROCESS IN COURTS. 

The bill to continue the act regulating processes 
in the Courts of the United States, was read a 
second time, and ordered to be engrossed for a 
third reading. 

Mr. Bovupinot’s motion of yesterday was taken 
up, and a committee, consisting of Messrs. Bount- 
not, Firzstmons, and Ames, was appointed to 
prepare and bring in a bill, supplementary to the 
act, establishing the Treasury Department. 

On motion, a committee, consisting of Messrs. 
Bourne, SHerMan, and THATCHER, wasappointed 
to consider and report what alteration may be 
proper in the act imposing duties on imports and 
tonnage, in respect to the rix-dollar of Denmark, 
rated therein at one hundred cents. ; 


DEBTS DUE TO FOREIGN OFFICERS. 
The House then resolved itself into Committee 


of the Whole, Mr. Boupinor in the Chair, and 
took into consideration the bill authorizing the 
President of the United States, to cause the debt 
due to foreign officers to be paid and discharged. 
The bill being gone through with, the committee 
rose, and reported the same without any amend- 
ment. The bill was agreed to by the House, and 
ordered to be engrossed for a third reading. 


LAND OFFICES. 


The House again resolved itself into a Com- 
mittee of the Whole, Mr. Boupinor in the Chair, 
and took into consideration the bill establishing 
offices for granting lands within the Territories of 
the United States. The committee agreed to 
sundry amendments, then rose, reported progress, 
and asked leave to sit again. 

Mr. Smiru, from the committee appointed for 
that purpose, reported a bill supplementary to an 
act for incorporating the subscribers to the Bank 
of the United States ; which was read twice and 
committed. 





Fripay, February 11. 
SUNDRY BILLS PASSED. 


The engrossed bill to continue in force, for a 
limited time, an act to regulate process in the 
Courts of the United States ; 

The bill authorizing the President of the 
United States to cause the debt due to foreign 
officers to be paid and discharged ; and 


The bill to alter the time of the meeting of the 
next session of Congress, (to meet on the first day 


of November next,) were severally read the third 
time, and passed. 


COMPENSATION TO CLERKS, &c. 


Mr. Sepewick, from the committee appointed 
for that purpose, presented a bill providing com- 
pensation for Clerks, Marshals, and Jurors ; which 
was twice read and committed. 


WAR DEPARTMENT. 


On motion, Messrs. Firzstmons, Parker, and 
GILMAN, Were appointed a committee to report 
whether any, and what, further provision is neces- 
sary to secure the due accounting of the moneys 
expended in the Department of War. 


LAND OFFICES. 


The House again resolved itself into Commit- 
tee of the Whole on the bill to establish offices for 
the purpose of granting lands within the Territo- 
ries of the United States, Mr. Boupinor in the 
Chair. After some time, the committee rose, 
and reported several amendments to the House, 
which were read, and ordered to lie on the table. 

Business of a private nature occurring, the gal- 
leries were cleared and closed. 





Satrurpay, February 12. 

Sundry petitions were presented, and referred. 

Mr. SaerMan, from the committee to whom 
was referred the memorial of the public creditors 
holding loan office certificates for money lent to 
the United States, between September, 1777, and 
March 1778, made a report, which was laid on 
the table. 


VERMONT. 

A message from the Senate informed the 
House that they had passed a bill for the admis- 
sion of the State of Vermont into the Union ; 
also, a bill regulating the number of Representa- 
tives to be chosen by the States of Kentucky and 
Vermont. Both these balls were read twice and 
committed. 

LAND OFFICES. 

The House took up for consideration the re- 
port of the Committee of the Whole on the bill 
for establishing land offices; but the House ad- 
journed before it got through them. 





Monpay, February 14. 
COMMERCE WITH ENGLAND. 


The following Message was received from the 
PRESIDENT OF THE UNITED STATES: 


Gentlemen of the Senate 
and House of Representatives : 


Soon after I was called to the administration of the 
Government, I found it important to come to an under- 
standing with the Court of London, on several points 
interesting to the United States; and particularly to 
know whether they were disposed to enter into arrange- 
ments, by mutual consent, which might fix the com- 
merce between the two nations on principles of reci- 
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procal advantage. For this purpose, I authorized in- 
formal conferences with their Ministers; and from 
these, I do not infer any disposition, on their part, to 
enter into any arrangements merely commercial. I 
have thought it proper to give you this information, as 
it might, at some time, have influence on matters under 
your consideration. 
GEO. WASHINGTON. 


Unirep Srarss, February 14, 1791. 


Ordered, That the said Message do lie on the 
table, but afterwards referred to Messrs. GoopHugE, 
Mapison, Firzsimons, Bourne, Lawrence, 
Vinina, and Smiru, of South Carolina. 

On motion, Messrs. Mapison, Wapswortns, and 
LEONARD, were appointed a committee to bring 
in a bill to explain so much of the act making 
further provision for the payment of the debts of 
the United States as imposes a duty on imported 
lead and calicoes. Also, 

Messrs. Sepawick, Benson, and Srurais, were 
named a cummittee to bring in a bill to give ef- 
fect to the laws of the United States within the 
State of Vermont. 

NEW REVENUE BILL. 

A message from the Senate informed the House 
that the Senate had passed the new revenue bill, 
with several amendments, to which they request 
the concurrence of this House; and that they 
have also passed the bill to continue in force, for 
a limited time, the act to regulate processes in 
the Courts of the United States. 

LAND OFFICES. 

The House resumed the consideration of the 
amendments proposed by the Committee of the 
Whole, in the bill to establish land offices in 
the Territories of the United States, which they 
got through, and made some additional amend- 
ments; but adjourned before the bill was com- 


pleted. 


Tuespay, February 15. 

Tuomas Sumrer, from South Carolina, ap- 
peared and took his seat. 

Sundry reports from the Secretary of War, 
on petitions referred to him, were read, and laid 
on the table. 

The report in favor of Joshua Barney, was 
agreed to; and Messrs. Firzstmons, Smitru, of 
Maryland, TrumMsuLL, Goopuus, and Capwata- 
DER, were appointed to bring ina bill to carry the 
report into effect. 

A report was received from the Secretary of 
the Treasury recommending a temporary allow- 
ance to the Commissioners of Loan Offices for 
extra services; which was ordered to lie on the 
table. 

NEW REVENUE BILL. 
On motion, 

Resolved, That the amendments proposed by 
the Senate to the bill repealing, after the last day 
of June next, the duties heretofore laid upon dis- 
tilled spirits imported from abroad, and laying 
others in their stead; and also upon spirits distil- 
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led within the United States, and for appropriat- 
ing the same, together with the said bill, be com- 
mitted to a Committee of the whole House. 


LAND OFFICES. 


The House resumed the consideration of the 
bill to establish land offices for the purpose of 
granting lands within the Territories of the Uni- 
ted States. The bill being gone through, a mo- 
tion was made to add to the end of the second 
section the following proviso: 

Provided always, That any purchaser of lands, 
when the payment thereof shall be due, may proffer in 
payment any of the certificates of the funded debt of 
the United States, at the same rate as the Treasurer 
shall have allowed for such certificates, respectively, in 
the last purchase which he shall have made thereof, 
prior to such payment. 


Which was carried, 34 votes to 21. 
The yeas and nays were as follows: 


Yras—Messrs. Ames, Ashe, Baldwin, Bloodworth, 
Boudinot, Bourne, Burke, Cadwalader, Carroll, Fitz- 
simons, Gale, Gerry, Gilman, Goodhue, Griffin, Giles, 
Hathorn, Heister, Jackson, Lee, Livermore, Madison, 
Matthews, Moore, Sevier, Sherman, Sinnickson, Smith, 
of Maryland, Sumter, Thatcher, Tucker, White, Wil- 
liamson, and W ynkoop—34. 

Nays—Messrs. Benson, Brown, Clymer, Contee, 
Floyd, Foster, Hartley, Huntington, Lawrence, Leon- 
ard, P. Muhlenberg, Partridge, Rensselaer, Scott, Sedg- 
wick, Seney, Sylvester, Smith, of South Carolina, Stone, 
Trumbull, and Vining—21. 

Ordered, That the said bill, with the amend- 
ments, be engrossed, and read the third time to- 
morrow. 

The Speaker having informed the House that 


he had some private communications to make, 
the galleries were cleared. 


Wepnespay, February 16. 


Mr. Mapison, from the committee appointed to 
inquire into the administration of the late Super- 
intendent of Finance, made a report; which 
was ordered to lie on the table. 

Mr. Frrzsimons, from the committee appoint- 
ed for that purpose, presented a bill to compensate 
Joshua Barney for expenses incurred in effecting 
his escape from captivity ; which was twice read 
and committed. 


LAND OFFICES. 

The engrossed bill for establishing offices for 
the purpose of granting lands within the Terri- 
tories of the United States, was read the third 
time, and passed. The principal blank, the price 
of the land, was filled with twenty-five cents, hard 
money, per acre. 





Tuurspay, February 17. 

Mr Sepewick, from the committee appointed 
for that purpose, presented a bill giving effect 
to the laws of the United States within the 
State of Vermont; which was twice read and 
committed. 
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NEW REVENUE BILL. 

On motion, the Committee of the Whole, to 
whom had been committed the proposed amend- 
ments of the Senate to the new revenue bill, 
were discharged from the consideration of them. 

The House proceeded to consider the said 
amendments, some of which were agreed to, 
others amended and agreed to, and others disa- 


greed to. The further consideration of the sub- 
ject was postponed till to-morrow. 


Fripay, February 18. 


A Message was received from the President of 
the United States, informing the House that he 
had received from the Secretary of State an ac- 
count of the proceedings of the Governor of the 
Western Territory, respecting certain settlements 
of the lands in that country. 

The papers accompanying this Message were 
read, and laid on the table. 

Sundry petitions were read and referred. 


NEW REVENUE BILL. 


The House resumed the consideration of the 
amendments proposed by the Senate to the new 
revenue bill. 

The amendment to the sixty-first section, for 
striking out the words “any Justice of the Peace, 
or Court of any State, of competent jurisdiction,” 
and also the proviso, and to substitute the word 
“the,” in lieu of the words first stricken out, being 
read, 

A motion was made, and the question being 
put, to amend the said amendment, by striking 
out the whole of the sixty-first section, in the 
words following to wit: 


And be it further enacted, That the prosecution for 
all fines, penalties, and forfeitures, incurred by force of 
this act, and for all duties payable in virtue thereof, 
and which shall not be duly paid, shall and may be had 
before any Justice of the Peace, or Court of any State, 
of competent jurisdiction, or Court of the United States, 
of the district in which the cause of action shall arise, 
with an appeal as in other cases: Provided, That where 
the cause of action shall exceed in value fifty dollars, 
the same shall not be cognizable before a Justice of the 
Peace only: 

It was resolved in the affirmative. 

And the main question being put, “ That the 
House do agree to the said amendment of the 
Senate, as now amended.” 

It was resolved in the affirmative, 35 votes 
to 21. 

The yeas and nays being taken, were as follows: 

Yeas—Messrs. Ames, Baldwin, Benson, Bourne, 
Cadwalader, Carroll, Clymer, Contee, Fitzsimons, Fos- 
ter, Gale, Gerry, Gilman, Goodhue, Griffin, Giles, Hun- 
tington, Lawrence, Lee, Leonard, Madison, Schureman, 
Sedgwick, Seney, Sevier, Sherman, Sylvester, Sinnick- 
son, Smith, of Maryland, Smith, of South Carolina, 
Sturgis, Sumter, Trumbull, Wadsworth, and Wyn- 
koop—35. 

Nays—Messrs. Ashe, Bloodworth, Boudinot, Burke, 
Floyd, Hartley, Hathorn, Heister, Livermore, Mat- 
thews, Moore, Muhlenberg, Parker, Partridge, Rensse- 
laer, Scott, Steele, Thatcher, Tucker, White, and Wil- 
liamson—21. 
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And then the House having proceeded further 
in the consideration of the Senate’s amendments, 
an adjournment was called for and carried. 


Sarurpay, February 19. 
VERMONT. 


The House resolved itself into a Committee of 
the Whole on the bill for giving effect to the laws 
of the United States within the State of Vermont, 
Mr. Boupinor in the Chair. 

The committee, after some time, rose and re- 
ported the bill to the House with an amendment, 
which being agreed to, the bill was ordered to be 
engrossed for a third reading. 


KENTUCKY AND VERMONT. 


The House then went into a Committee of the 

Whole on the bill regulating the number of Re- 
. “") 

presentatives to be chosen by the States of Ken- 
tucky and Vermont, Mr. Boupinor in the Chair. 

The committee reporting the bill to the House 
without amendment, on motion, it passed its 
third reading. 


NEW REVENUE BILL. 


The House resumed the consideration of the 
proposed amendments of the Senate to the new 
revenue bill. A motion was made, and the ques- 
tion being put, to amend the section proposed by 
the Senate to be inserted, by way of amendment, 
after the sixty-first section, by striking out the fol- 
lowing words: “five per cent of the said product 
computed throughout the United States; and such 
allowances shall continue to be paid until altered 
by law ;” and inserting in lieu thereof the words, 
“seven per cent. of the whole product of the duties 
arising from the spirits distilled within the United 
States; and such allowances shall continue to be 
paid for the space of two years, unless sooner al- 
tered by law:” 

It was resolved 
to 20. 

The yeas and nays being taken, were as follows: 


Yras—Messrs. Ashe, Baldwin, Bloodworth, Boudi- 
not, Bourne, Brown, Burke, Carroll, Contee, Floyd, 
Gilman, Griffin, Grout, Giles, Hartley, Hathorn, Heis- 
ter, Jackson, Lee, Livermore, Matthews, Moore, P. Muh- 
lenberg, Parker, Rensselaer, Scott, Seney, Sevier, Syl- 
vester, Smith, of Maryland, Sumter, Tucker, Vining, 
and White—34. 

Nayrs—Messrs. Ames, Benson, Cadwalader, Clymer, 
Fitzsimons, Foster, Gerry, Goodhue, Huntington, Law- 
rence, Leonard, Partridge, Schureman, Sherman, Sin- 
nickson, Smith, of South Carolina, Sturgis, Thatcher, 
Trumbull, and Wynkoop—20. 


And the main question being put on the amend- 
ment as amended, it was agreed to. And the 
House agreeing to all the other amendments pro- 
posed, the Clerk was directed to inform the Sen- 
ate therewith. 


in the affirmative—34 votes 





Monpay, February 21. 


The engrossed bill giving effect to the laws of 
the United States within the State of Vermont 
was read the third time, and passed. 
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Mr. Goopavs, from the committee to whom | ordered to be engrossed for a third sending. The 
was referred the Message from the President of | amendments were as follows: 
the United States of the 14th instant. made a Mr. Smirn, of South Carolina. moved that the 
report, which was read, and ordered to lie on the | first section of the bill should be expunged; and 
table. proposed the following, in substance, as a substi- 


. ; . eal , | tute, viz: that subscriptions for the Bank should 
COMPENSATION TO JUDICIAL OFFICERS. not,be opened till the first Monday in July next, 


The House went into a Committee of the | and that the first payment in the six per cents of 
Whole, on the bill providing compensation for | the United States may be deferred till the first 
clerks, marshals, and jurors, Mr. Boupinor in the | Monday in January next. This was agreed to. 
Chair. The committee having made an amend-} A clause to prohibit any person or body politic, 
ment to the bill, reported it to the House ; when, | except on behalf of the United States, from sub- 
on motion, the bill, with the proposed amendment, | scribing within three months from the said first 
was recommitted to Messrs. SaerMan, Benson, | day of July, more than 


shares in one day, 
Seney, Wuire, and Livermore. was agreed to. 


PUBLIC DEBT. _ Acclause proposed by Mr. Firzsimons, enjoin- 
ing the payment of the specie proportion of the 
subscription at the time of subscribing, and sub- 
jecting the subscribers to a forfeiture of the said 
first payment, in case the subsequent payments 


Mr. Mapison, from the committee appointed 
for that purpose, presented a bill making further 
provision for the payment of the debts of ‘the Uni- 
ted States; which was twice read, and ordered to | are not made, was also agreed to. 


be engrossed for a third reading. Mr. Mapison proposed a clause, in substance, 
JOSHUA BARNEY. making it optional with the subscribers to pay 

The House went into a Committee of the | heir subscription either in the three or six per 
Whole, on the bill to compensate Joshua Barney, | °°?" both of the Continental and assumed debt; 
Mr. Boupinor in the Chair. The committee the three per cents, at two for one of the six per 
reported the bill with an amendment to the | °°?*- Agreed to. 

House. NEW REVENUE BILL. 

A motion to fill up the blank with $896 was; The amendments to the bill laying a duty on 
negatived ; and the motion to engross the bill for distilled spirits, &e.. , which had been disagreed to 
a third reading was negatived. So the bill was|by the Senate, were taken into consideration. 
rejected. The first amendment to which the Senate had 

Some business occurring which required secresy, | disagreed, recpected the limitation of the com- 
the galleries were cleared. pensation of the officers to two years; they pro- 
— posed a substitute, by which the provision was to 
Tvuespay, February 22. continue till altered by law. After some debate, 

the question for agreeing to the amendment of the 
Senate was negatived—yeas 24, nays 36. The 
House then voted to insist on their amendments. 

The House concurred in the other amend- 

ments. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate in- 
forming the House that they have negatived the 
bill determining the time of the next meeting of 
Congress ; also communicating a vote of the Sen- 
ate, in which they request the concurrence of 
this House, for transmitting to the President of 
the National Assembly of France, a resolution ex- 
pressive of the sensibility of the Legislature of the 
United States at the very respectful attention paid 
by that free and enlightened Assembly to the 
memory of Bensamin FRANKLIN. 

The report of the Committee on the Message of 
the President of the United States of the 14th 
instant, was read the second time. 

A motion to refer this report to the Committee 
of the Whole, was superseded by the call for an 
adjournment, which took place. 








The engrossed bill to explain and amend the 
act making further provision for the payment of 
the debts of the United States, was read the third 
time, and passed. 

Mr. Sepewick, from the committee appuinted 
for that purpose, presented a bill making further 
provision for the collection of the duties imposed 
on teas; which was twice read and committed. 

TREASURY DEPARTMENT. 

Mr. Boupinort, from the committee appointed 
for that purpose, presented a bill supplementary 
to the act establishing the Treasury Department; 
which was twice read and committed. 

Mr. Frrzsimons, from the committee appointed 
to report whether any further provision be neces- 
sary to secure the due accounting for the moneys 
expended in the Department of War, made a re- 
port, in which he recommended the appointment 
of a paymaster. 

Ordered, To lie on the table. 

BANK OF THE UNITED STATES. 

The House resolved itself into a Committee of 
the Whole, on the bill supplementary to the act to 
incorporate the Bank of the United States, Mr. 
Bouptnor in the Chair. The committee made 
several amendments to the bill, which were report- 
ed and agreed to by the House. The bill was then 


Wepnespay, February 23. 
The engrossed bill, supplementary to the act to 
incorporate the subscribers to the Bank of the 
United States, was read the third time and passed. 


i 








‘% 
- 
i 
| 


Se Sa A nen 
ets 
eae 


1969 HISTORY OF CONGRESS. 1970 





H. or R. 


LATE DR. FRANKLIN. 


The House proceeded to consider the resolu- 
tion sent from the Senate for their concurrence, 
yesterday, expressing the sensibility of Congress 
to the tribute paid to the memory of the late Dr. 
FRANKLIN by the National Assembly of France; 
and agreed thereto. 


COMMISSIONERS OF LOANS. 


The House took up and concurred with the Re- 
port of the Secretary of the Treasury proposing 
to make certain additional allowances to the Com- 
missioners of Loans; and appointed Messrs. WiL- 
LIAMSON, ParrripGe, and Wuire, to bring in a 
bill to effect this object. 

A message from the Senate informed the House 
that they decline passing the bill to authorize the 
President to cause the debt due to foreign officers 
to be paid; and that they have passed the bill 
giving effect to the laws of the United States 
within the State of Vermont, with an amend- 
ment, to which they desire their concurrence. 


NEXT MEETING OF CONGRESS. 


Ordered, That Messrs. Smiru, of South Caro- 
lina, Lawrence, and VAN RensseELAgr, be a com- 
mittee to prepare a bill fixing a time for the next 
annual meeting of Congress. 


NEW REVENUE BILL. 


Another message from the Senate informed the 
House that they insist on their amendment to the 
new revenue bill, to which this House have dis- 
agreed, and propose a conference. The confer- 
ence was acceded to. 


COMMERCIAL INTERCOURSE. 


The House then proceeded to consider the re- 
port of the committee to whom was referred the 
Message of the President of the United States of 
the 14th instant. Whereupon, it was 

Ordered, That said report be referred to the 
Secretary of State, and that he be directed to re- 
port to Congress the nature and extent of the 
privileges and restrictions of the commercial in- 
tercourse of the United States with foreign na- 
tions, and such measures as he shall think proper 
to be adopted for the improvement of the com- 
merce and navigation of the United States. 

Mr. Smiru, of South Carolina, reported a bill, 
to determine the day of the next meeting of Con- 
gress; which, after a first and second reading, was 
ordered to be engrossed. 





Tuurspay, February 24. 


COMPENSATION TO JUDICIAL OFFICERS. 

Mr. SHerman, from the committee to whom 
was recommitted the bill making compensation to 
clerks, marshals, and jurors, presented an amend- 
atory bill providing compensation for the officers 
of the several courts of law, and for jurors and 
Witnesses ; which was twice read and committed. 


RIX DOLLAR. 


Mr. Bourne, from the committee appointed for 
that purpose, presented a bill repealing so much 
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of an act as establishes the rate of the rix-dollar 
of Denmark; which was twice read and com- 
mitted. 


COMMISSIONERS OF LOANS. 


Mr. Wicuiamson, from the committee appoint- 
ed for that purpose, presented a bill making com- 
pensations to the Commissioners of Loans for 
extraordinary services and expenses ; which was 
read the first time. 


NEXT MEETING OF CONGRESS. 


The engrossed bill fixing the time for the next 
annual meeting of Congress, (the blank being 
filled with the fourth Monday in October next.) 
was read the third time, and passed. 

TREASURY DEPARTMENT. 


The House went into a Committee of the 
Whole, on the bill supplementary to the act es- 
tablishing the Treasury Department, Mr. Bovuni- 
NoT in the Chair. The committee, after some 
time, rose and reported to the House, several 
amendments, which were agreed to, and the bill 
ordered to be engrossed for a third reading. 

On motion of Mr. Sepewick, the memorial of 
Thomas McKean, and others, public creditors, 
was taken up for a second reading; and, after 
some debate, the following resolution, moved by 
Mr. S., was agreed to—53 to 2. 

Resolved, That it would be inexpedient to alter 
the system for funding the public debt, established 
the last session of Congress ; and that the prayer 
of the petition of Thomas McKean, and others, 
styling themselves a Committee of the Public 
Creditors of the Commonwealth of Pennsylvania, 
and also of other petitions on that subject, cannot 
be granted. 


PUBLIC DEBT. 


A message from the Senate informed the House 
that they had passed a bill to explain and amend 
the act making provision for the payment of the 
debts of the United States. 


POST OFFICE AND POST ROADS. 


The House again went into a Committee of the 
Whole, on the bill for establishing the Post Office 
and post roads, Mr. Boupinor in the Chair. After 
some time spent therein the committee rose, and 
reported progress, 





Fripay, February 25. 


TREASURY DEPARTMENT. 


The engrossed bill supplementary to the act es- 
tablishing the Treasury Department was read the 
third time and passed. 


PUBLIC DEBT. 


Mr. Firzsimons, from the committee appointed 
for that purpose, reported a bill supplemental to 
the act making provision for the reduction of the 
public debt. which was twice read and committed. 

A report from the Secretary of the Treasury, 
concerning certain certificates, issued in some of 
the States, subsequent to the Ist of January, 1790, 
which was in favor of funding those certificates, 
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under certain regulations, was read and laid on 
the table. 

Another report from the same officer was read, 
respecting the loan of three millions of florins, 
made in Holland, stating the terms on which that 
loan had been effected. The report proposed an 
explanation of aclause in the act making pro- 
vision for the reduction of the public debt; and 
was referred to a select committee, to report a bill 
or bills pursuant thereto. 

NEW REVENUE BILL. 

Mr. Boupinor, from the managers appointed on 
the part of this House to attend the conference 
with the Senate, agreeable to the order of yester- 
day, made a report: Whereupon, 

On motion made and seconded, 

That this House doth recede from their disa- 
greement to the amendment last proposed by the 
Senate, to the amendment of this House to the 
amendment of the Senate, which is proposed to 
follow the sixty-first section of the bill, entitled 
“An act repealing, after the last day of June 
next, the duties heretofore laid upon distilled 
spirits imported from abroad, and laying others in 
their stead; and also upon spirits distilled within 
the United States, and for appropriating the 
same ;” and doth agree to the said amendment to 
the amendment, amended to read as followeth: 

“ Seven per cent. of the whole product of the duties 
arising from the spirits distilled within the United 
States: And provided, also, That such allowances 
shall not exceed the annual amount of forty-five thou- 
sand dollars, until the same shall be further ascertained 
by law.” 

It was resolved in the affirmative—yeas 30, 
nays 29. ; 

he yeas and nays being taken, were as follows: 

Yxeas—Messrs. Ames, Benson, Boudinot, Bourne, 
Cadwalader, Clymer, Fitzsimons, Foster, Gale, Gerry, 
Gilman, Goodhue, Hartley, Huntington, Lawrence, 
Leonard, Partridge, Schureman, Scott, Sedgwick, 
Sevier, Sherman, Sinnickson, Smith, of South Caro- 
lina, Sturgis, Thatcher, Trumbull, Vining, Wadsworth, 
and Wynkoop—30. 

Naxs—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Burke, Carroll, Contee, Floyd, Griffin, Grout, Giles, 
Jackson, Lee, Livermore, Madison, Matthews, Moore, 
ly Muhlenberg, Parker, Van Rensselaer, Seney, Syl- 
vester, Smith, of Maryland, Steele, Stone, Sumter, 
Tucker, White, and Williamson—29. 


Ordered, That the Clerk of this House do ac- 
quaint the Senate therewith. 
POST OFFICE AND POST ROADS. 


On motion of Mr. Somrrn, of South Carolina, 

Ordered, That the Committee of the Whole 
be discharged from further proceeding on the 
bill for establishing Post Offices and Post Roads 
in the United States. 


Sarurpay, February 26. 
BANK OF THE UNITED STATES. 
A message from the Senate informed the 


House, that they have passed the bill from this 
Ist Con—63 
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House supplementary to the act to incorporate 
the Bank of the United States; and that the Se- 
nate have passed a bill to amend the act to estab- 
lish the temporary and permanent seat of the 
Government of the United States; to which they 
desire the concurrence of this House. ‘ 
SALARIES OF EXECUTIVE OFFICERS. 

Mr. Trumeu tu, from the committee appointed 
for that purpose, reported a bill in addition to an 
act, entitled “ An act for establishing the salaries 
of the Executive officers of the Government, with 
their assistants and clerks,” which was received 
and read a first and second time, and referred to a 
Committee of the Whole. 


Monpay, Febuary 28. 
NEXT MEETING OF CONGRESS. 

A message from the Senate informed the House 
that they have passed the biil fixing the time of 
the next annual meeting of Congress without 
amendment; and the bill supplemental to the act 
for establishing the Treasury Department with 
amendments; to which they desire the concur- 
rence of this House. 


COMPENSATION TO JUDICIAL OFFICERS, 


The House went into a Committee of the 
Whole on the bill making compensation to the 
several officers of the courts of law, and reported 
the bill without amendment. It was afterwards 
amended in the House, and ordered to be engros- 
sed for a third reading. 

COMMISSIONERS OF LOANS. 

The House also went into a Committee of the 
Whole on the bill granting compensation to the 
several loan offices. The committee reported to 
the House one amendment, which was disagreed 
to, and the bill was then ordered to be engrossed 
for a third reading. 


TEMPORARY REGULATION OF THE POST 
OFFICE. 
Mr. Smiru, of South Carolina, reported a bill 
for the temporary regulation of the Post Office, 
which was read the first time. 


WIDOWS AND ORPHANS OF OFFICERS, 


Mr. Sirs also introduced a bill for making 
compensation to the widows and orphan children 
of certain officers who were killed, or who died 
while in the service of the United States during 
the late war, and for the relief of certain invalids 
and other persons therein mentioned, which was 
read the first time. 

Several bills of a private nature were intro- 
duced. 


Tuespay. March 1. 


On motion, 
Resolved, That the Clerk of the House of Re- 
presentatives of the United States shall be deemed 
to continue in office until another be appointed. 





etic ad. 





Ki 
7 
i 
3 
ae 
4 


1973 HISTORY OF CONGRESS. 1974 





SATION TO JUDICIAL OFFICERS. 

The engrossed bill providing compensations to 
the officers of the several Courts of Law, and to 
jurors and witnesses, was read the third time, and 
passed. 


SEAT OF GOVERNMENT. 


The bill from the Senate, to amend an act to 
establish the temporary and permanent seat of 
Government of the United States, was read the 
third time and passed—39 votes to 18. 

The yeas and nays were taken as follows: 

Yxas—Messrs. Ashe, Baldwin, Bloodworth, Brown, 
Burke, Cadwalader, Carroll, Clymer, Contee, Fitzsi- 
mons, Gale, Gerry, Griffin, Giles, Hathorn, Jackson, 
Lawrence, Lee, Madison, Matthews, Moore, Parker, 
Schureman, Scott, Sherman, Sylvester, Sinnickson, 
Smith, of Maryland, Smith, of South Carolina, Steele, 
Stone, Sumter, Trumbull, Tucker, Vining, Wadsworth, 
White, Williamson, and Wynkoop—39. 

Nays—Messrs. Ames, Benson, Boudinot, Floyd, 
Foster, Gilman, Grout, Hartley, Huntington, Leonard, 
Livermore, P. Muhlenberg, Patridge, Van Rensselaer, 
Sedgwick, Seney, Sturges, and Thatcher—18. 


TREASURY DEPARTMENT. 


The House agreed to the proposed amendment 
of the Senate to the bill supplemental to the act 
‘establishing the Treasury Department. 


PUBLIC DEBT. 


The House went into a Committee on the bill 
supplementary to the act making provision for 
the reduction of the public debt. ‘The committee 
rose without making any amendment to the bill, 
and it was ordered to be engrossed for a third 
reading. 


TEMPORARY POST OFFICE. 


The bill to continue in force, for a limited 
time, the act for the temporary establishment of 
the Post Office, was read the second time and com- 
mitted. 

The House immediately went into a Commit- 
tee upon it, Mr. Boupinor in the Chair. The 
committee reported several amendments to the 
House, which were agreed to, and the bill was 
ordered to be engrossed for a third reading. 


WIDOWS AND ORPHANS OF OFFICERS. 


The bill for making compensation to widows 
and orphan children of certain officers who were 
killed, &c., was read the second time and com- 
mitted. 

The House immediately went into a Commit- 
tee upon it, Mr. Boupinor in the Chair. The 
committee reported the bill without amendment, 
and it was ordered to be engrossed for a third 
reading. 

The three bills above ordered to be engrossed 
were afterwards read the third time and passed. 





Wenpnespay, March 2. 
LAND-OFFICE BILL POSTPONED. 


A message from the Senate informed the House 
that they had postponed the consideration of the 
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bill to establish offices for the purpose of granting 
lands within the Territories of the United States. 
until the next session; and that they had passed 
the bill repealing so much of an act as establishes 
the rate of the rix-dollar of Denmark, with seve- 
ral amendments, to which they desire the concur- 
reuce of this House. 


SALARIES OF EXECUTIVE OFFICERS, 


The House went into a Committee on the bill 
for establishing the salaries of the Executive offi- 
cers of Government, with their assistants and 
clerks. The committee reported no amendment 
to the bill, and it was ordered to be engrossed for 
a third reading. 

RIX-DOLLARS. 


The proposed amendments by the Senate to the 
bill repealing so much of the act as establishes 
the rate of the rix-dollar of Denmark, were agreed 


CONSULS AND VICE-CONSULS. 

The Senate having disagreed to the amendments 
proposed by this House to the bill concerning 
Consuls and Vice-Consuls, and the question for 
receding being put and negatived, it was resolved 
that the House do insist on their amendments. 


DUTY ON WINES. 


The engrossed bill making further provision for 
the collection of the duties on teas, and for extend- 
ing the term of payment of the duties on wines, 
was read a third time and passed. 





Tuurspay, March 3. 
INDIAN LANDS. 


A resolution received from the Senate, that the 
President of the United States be requested to 
cause to be laid ‘hefore Congress, at their next 
session, an estimate of the quantity and situation 
of those lands not claimed by Indians, nor occu- 
pied by citizens of the United States, in the terri- 
tory ceded in North Carolina, northwest of the 
Ohio, was concurred with. 

A message from the Senate informed the House 
that they adhere to their disagreement to the 
amendment proposed by this House to the Consu! 
bill; that they have passed the bill making further 
provision for the collection of duties on wines; 
and that they have passed the two following reso- 
lutions, to-which they desire the concurrence oi! 
this House, viz: 

“That a mint shall be established, under such regu- 
lations as shall be directed by law. 

“ That the President of the United States be, and he 
is hereby, authorized to cause to be engaged such art- 
ists as shall be necessary to carry the preceding resolu- 
tion into effect, and to stipulate the terms and conditions 
of their service ; and also to cause to be procured such 
apparatus as shall be requisite for the same purpose.” 


The House proceeded to consider the said resolu- 
tions; and the second resolution being amended 
by inserting after the word “such,” the word 
“ principal,” the same were, on the question put 
thereupon, agreed to by the House: Yeas 29, 
nays 21. 
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The yeas and nays being demanded, were taken 
as follows : 

Yeas—Messrs. Boudinot, Cadwalader, Clymer, Con- 
tee, Fitzsimons, Floyd, Gale, Gilman, Griffin, Hartley, 
Lawrence, Lee, P. Muhlenburg, Scott, Sedgwick, 
Seney, Sevier, Sylvester, Smith, of Maryland, Smith, of 
South Carolina, Steele, Trumbull, Vining, Wadsworth, 
and Wynkoop—25. 

Naxs—Messrs. Ashe, Baldwin, Burke, Foster, Giles, 
Hathorn, Heister, Huntington, Jackson, Leonard, 
Livermore, Moore, Partridge, Van Rensselaer, Schure- 
man, Sherman, Sinnickson, Sumter, Tucker, White, 
and Williamson—21. 


The House proceeded to reconsider the amend- 
ments insisted on by this House, and to their dis- 
agreement to which the Senate doth adhere, to 
the bill entitled “ An act concerning Consuls and 
Vice Consuls.” Whereupon, 


Resolved, That this House doth adhere to their 
said amendments. 


A message from the Senate informed the House 
that they had agreed to the amendments proposed 
by this House to the resolution respecting the un- 
granted lands within the Territories; that they 
had passed the bill in addition to the act estab- 
lishing the salaries of the Executive officers of 
Government, with their assistants and clerks, 
with several amendments, to which they desire 
the concurrence of this House; and that they 
adhere to their amendment disagreed to by this 
House, to the bill making compensation to the 
Commissioners of Loans for extraordinary ex- 
penses. 

The House agreed to recede from their disa- 
greement to the amendment to the last mentioned 
bill, and agreed to all the amendments of the 
Senate to the bill in addition to the act establish- 
ing the salaries of Executive officers, &c. 

A message from the Senate informed the House 
that they had passed the bill granting lands to the 
inhabitants and settlers at Vincennes; and the 
bill to continue in force, for a limited time, an 
act for the temporary establishment of the Post 
Office, each with amendments, to which they de- 
sire the concurrence of this House. 

The House entered upon the consideration of 
the proposed amendments of the Senate to both 
the above bills, and agreed to them. 

A message from the Senate informed the House 
that they had deferred, till next sessfon, the bill 
making compensation to the widows and orphan 
children of certain officers who fell in the late 
war; that they had agreed to the resolutions in 
relation to the establishment of a Mint; and had 
passed the bill supplementary to the act making 
provision for the reduction of the public debt, 
with sundry amendments, to which they desire 
the concurrence of this House. 


In another message, the Senate recedes from 
such of their amendments as were disagreed to 
by this House, to the bill providing compensa- 
tions for the officers of the Judicial Courts, &c., 
and informs the House that they had passed a 
bill to continue in force the act therein mentioned, 
and to make further provision for the payment of 
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pensions to invalids, and for the support of light- 
houses, beacons, buoys, and public piers, to which 
they desire the concurrence of the House. This 
bill was twice read. 


AMENDMENTS TO THE CONSTITUTION. 


Mr. Benson moved certain amendments to the 
Constitution of the United States, to be proposed 
by Congress to the Legislatures of the several 
States, to wit: 


“That the Congress shall, either by declaring the 
Superior or Supreme Common Law Court of the State 
to be the Court, or by creating a new Court for the 
purpose, establish a General Judicial Court in each 
State, the Judges whereof shall hold their commissions 
during good behaviour, and without any other limita- 
tion whatsoever, and shall be appointed and commis- 
sioned by the State, and shall receive their compensa- 
tions from the United States only; and the compensa- 
tions shall not be diminished during their continuance 
in office. 

“The number of Judges of the General Judicial 
Court in the State, unless the same should be altered 
by the consent of the Congress and the Legislature of the 
State, shall be in the proportion of one Judge for every 
persons in the State, according to the enumera- 
tion for apportioning the Representatives among the 
several States; but there shall always be at least three 
Judges in each State. 

“The General Judicial Court shall, in all cases to 
which the judicial power of the United States shall 
extend, have original jurisdiction, either exclusively or 
concurrently with other Courts in the States, and be oth- 
erwise regulated as the Congress shall prescribe ; and in 
cases where the judicial power is reserved to the seve- 
ral States, as the Legislature of each State shall pre- 
scribe: but shall have, and exclusively, immediate 
appellate jurisdiction, in all cases, from every other 
Court within the State, under such limitations, excep- 
tions, and regulations, however, as shall be made with 
the consent of the Congress and the Legislature of the 
State ; there may, notwithstanding, be in each State a 
Court of Appeals or Errors in the last resort, under the 
authority of the State, from the General Judicial Court, 
in cases and on questions only where the Supreme 
Court of the United States hath not appellate jurisdic- 
tion from the General Judicial Court. 


“ The Congress may provide that the Judges of the 
General Judicial Court shall hold Circuit Courts within 
the State; and the Legislature of the State may, in 
addition to the times and places to be assigned by the 
Congress for holding the General Judicial Court or 
Circuit Courts, assign other times and places. 

“The Congress may determine the number of 
Judges which shall be a quorum to hold a General 
Judicial Court, or a Circuit Court, in each respective 
State. 

* The Congress may, in the cases to which the judi- 
cial power of the United States doth extend, and the 
Legislature of the State may, in the other cases, regu- 
late the fees and proceedings in the several courts, 
and the jurisdiction of the Circuit Courts within the 
State. 

“The Ministerial Officers of the General Judicial 
Court shall be appointed and commissioned in such 
manner as the Legislature of the State shall prescribe. 

« All writs issuing out of the General Judicial Court 
shall be in the name of the Judges thereof. 
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“The Judges of the General Judicial Court may be 
impeached by the House of Representatives of the 
United States, and also by the most numerous branch 
of the State Legislature. 


“The impeachment shall not be tried by the Senate 
of the United States, or by any judicature under the 
authority of the State, but the Congress shall, by law, 
establish a Court to be held in each State for the trial 
of such impeachments, to consist only of Senators of 
the United States, Judges of the Supreme Court of the 
United States, and Judges of General Judicial Courts. 
The trial shall be in the State where the person im- 
peached shall reside; and every law designating the 
Judges of a Court for the trial of impeachments shall 
be passed previous to the impeachment ; and the desig- 
nations shall be, not by naming the persons, but by 
describing the offices, the persons in which offices for 
the time being, and elected or appointed previous to 
the impeachment, shall be the Judges; and no person 
shall be convicted without the concurrence of two- 
thirds of the Judges present. 


“ Judgments by the courts so to be established for the 
trial of impeachments shall not extend further than is 
provided by the Constitution of the United States, in 
cases of impeachment, and the party, nevertheless, to 
be liable and subject to indictment, trial, judgment, and 
punishment according to law. 


“In every State where Congress shall declare the 
Superior or Supreme Common Law Court to be the 
General Judicial Court, the Judges shall, by force of 
their appointments as Judges of the Superior or Su- 
preme Common Law Court, become Judges of the 
General Judicial Court; and all the powers and duties 
of the Judges of the Superior or Supreme Common 
Law Court, either by the Constitution or the laws of 
the State, shall devolve on the Judges of the General 
Judicial Court. 


“Tf, on the establishment of the General Judicial 
Courts, the Congress shall deem proper to discontinue 
any of the District Courts of the United States, the 
Judges of the Courts so discontinued shall, thereupon, 
by force of their appointments as District Judges, be- 
come Judges of the General Judicial Courts in the 
respective States, and shall continue to receive their 
compensations as theretofore established. 


“The Judges of the Supreme or Superior Common 
Law Courts and the District Judges may, on the first 
establishment of the General Judicial Courts, become 
Judges thereof, notwithstanding the limitation of the 
number of Judges of the General Judicial Courts in 
the respective States; but as vacancies happen, they 
shall not afterwards be filled up beyond the number 
limited. 

“ For avoiding of doubts, it is declared that all offi- 
cers, as well Ministerial as Judicial, in the administra- 
tion of justice, under the authority of a State, shall 
also be held to execute their respective offices for car- 
rying into effect the laws of the United States; and, 
in addition to the duties assigned to them by the laws 
of the State, the Congress may assign to them such 
further duties as they shall deem proper for that pur- 


pose.” 


On motion, Resolved, That the consideration 
of the said amendments be deferred until the 
next session of Congress ; and that one hundred 
copies thereof be printed for the use of the mem- 


bers of both Houses. 
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JAILS OF THE STATES. 


On motion that the House do come to the fol- 
lowing resolution : 

“ Whereas Congress did, by a resolution of the 23d 
of September, 1789, recommend to the several States 
to pass laws making it expressly the duty of the keep- 
ers of their jails to receive, and safely keep therein, all 
prisoners committed under the authority of the United 
States: In order, therefore, to ensure the administra- 
tion of justice : 

Resolved by the Senate and House of Representatives 
of the United States of Americain Congress assembled, 
That, in case any State shall not have complied with 
the said recommendation, the Marshal in such State, 
under the direction of the Judge of the District, be au- 
thorized to hire a convenient place to serve as a tempo- 
rary jail, and to make the necessary provision for the 
safe-keeping of prisoners committed under the authori- 
ty of the United States, until permanent provision 
shall be made by law for that purpose; and the said 
Marshal shall be allowed his reasonable expenses in- 
curred for the above purposes, to be paid out of the 
Treasury of the United States.” 

It was resolved in the affirmative. 


CONVENTION WITH FRANCE. 


Ordered, That leave be given to bring in a bill 
for carrying into effect a consular convention be- 
tween His Most Christian Majesty and the United 
States; and that Messrs. Smiru, of South Caro- 
lina, Mapison, and VininG prepare the same. 


PENSIONS TO INVALIDS. 


The bill from the Senate to continue in force 
the acts therein mentioned, and to make further 
provision for the payment of pensions to invalids, 
&c., was read the third time and passed. 

Mr. Smiru, from the committee above appoint- 
ed, presented a bill for carrying into effect the 
consular convention between His Most Christian 
Majesty and the United States, which received 
its first and second readings, and was ordered to 
be engrossed. It was afterwards read a third time 
and passed. 

A message from the Senate informed the 
House, that they had agreed to a resolution in 
relation to the safe-keeping of prisoners, but had 
deferred until the next session of Congress the 
consideration of the bill for carrying into effect 
the consular convention between His Most Chris- 
tian Majesty and the United States. 


SESSION CLOSED. 


The business of the session being gone through, 
on motion, 

Resolved, That the thanks of the House of Repre- 
sentatives of the United States be presented to Frede- 
rick Augustus Muhlenberg, in testimony of their ap- 
probation of his conduct in the Chair, and in the exe- 
cution of the difficult and important trust reposed in 
him as Speaker of the said House.” 

It was resolved unanimously: whereupon 

Mr. Speaker made his acknowledgments to 
the House, in manner following: 

Gentlemen of the House of Representatives : 

This unexpected mark of your approbation of my 

conduct has made so deep an impression on my mind, 
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that I cannot find words to express the high sense of} Ordered, That a message be sent to the Sen- 
gratitude I entertain on this occasion. | ate, to inform them that this House, having com- 


I have not vanity suflicient to suppose that my feeble, | pleted the business before them, are now about to 
though well-meant, endeavors merit so great a reward; | adjourn without day, and that the Clerk of this 
for it was your kind indulgence and support alone which | House do go with the said Message 
enabled me to go through the duties of the station r ce 
which you were pieased to assign me; but I shall ever | 
consider this distinguished and honorable testimony as 
the most fortunate circumstance of my life. | A message was received from the Senate, noti- 

Gentlemen, I most sincerely thank you. May every | fying that the Senate, having completed the Le- 
— ore attend 7 and — individual of| gislative business before them, are now about to 
this body, and may your zealous endeavors to promote | 9dj ‘ > 
the wales of our faleved country, which I kone so long | ayeres = se ; 
and so often been a witness to, be crowned with un- Mr. Speaker adjourned the House without 


bounded success. | day. 


The Clerk accordingly went with the said mes- 
sage, and being returned, 
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APPENDIX 


TO THE HISTORY OF THE FIRST CONGRESS. 


Ratifications of the Amendments to the Constitu- |as amendments to the Constitution of the United 


tion of the United States. 
BY THE STATE OF NEW HAMPSHIRE. 
In the House of Representatives. 
January 25, 1790. 
Upon reading and maturely considering the 


proposed amendments to the Federal Constitu- | 


tion, 


Voted, To accept the whole of said amend- | 


ments, except the second article, which was re- 
jected. Sent up for concurrence. 


THOMAS BARTLETT, Speaker. 


In Senate, the same day, read and concurred. 
J. PEARSON, Secretary. 





BY THE STATE OF NEW YORK. 
The people of the State of New York, by the 
grace of God free and independent : 


To alltowhom these presents shall come or may 
concern, greeting : 


Know ye, that we, having inspected the records | 


remaining in our Secretary’s office, do find there 
acertain act of our Legislature, in the words fol- | 
lowing : | 
AN ACT ratifying certain Articles in addition | 
to, and amendment of, the Constitution of the 


United Statrs of America, proposed by the 


States; all or any of which articles, when rati- 
ified by three-fourths of said Legislatures, to be 
| valid to all intents and purposes as a part of said 
| Constitution, viz: 


|Articles in addition to, and amendment of, the 
| Constitution of the United States of America, 
proposed by Congress, and ratified by the Le- 
gislatures of the several States, pursuant to the 
fifth article of the original Constitution. 


| Article First. After the first enumeration re- 
‘quired by the first article of the Constitution, 
‘there shall be one Representative for every thirty 
| thousand, until the number shall amount to one 
hundred, after which the proportion shall be so 
| regulated by Congress, that there shall be not less 
|than one hundred Representatives, nor less than 
|one Representative for every forty thousand per- 
'sons, until the number of Representatives shall 
| amount to two hundred; after which, the proportion 
| shall be so regulated by Congress that there shall 
/not be less than two hundred Representatives, 
/nor more than one Representative for every fifty 
| thousand persons. 

Article the Second. No law varying the com- 
pensation for the services of the Senators and 


Representatives shall take effect until an election 
of Representatives shall have intervened. 


Article the Third, Congress shall make no law 


Whereas, by the fifth article of the Constitu- | ting the free exercise thereof, or abridging the 
tion of the United States of America, it is provi- | freedom of speech, or of the press, or the right of 
ded that the Congress, whenever two-thirds of both | the people peaceably to assemble and to petition 
Houses shall deem it necessary, shall propose | the Government for a redress of grievances, 
amendments to the said Constitution, which shall| Article the Fourth. A well regulated militia be- 
be valid to all intents and purposes as part of the | ing necessary to the security of a free State, the 
said Constitution, when ratified by the Legisla-| right of the people to keep and bear arms shall 
tures of three-fourths of the several States, or by | not be infringed. 

Conventions in three-fourths thereof,as the one! Article the Fifth. No soldier shall, in time of 
or the other mode of ratification may be proposed | peace, be quartered in any house without the con- 
by Congress. |sent of the owner, nor in time of war butina 

And whereas, in the session of the Congress of | manner to be prescribed by law. 
the United States of America, begun and held at| Article the Sixth. The right of the people to be 
the city of New York, on Wednesday, the fourth | secure in their persons, papers, houses, and effects, 
of March, one thousand seven hundred and eigh- | against unreasonable searches and seizures, shall 
ty-nine, it was resolved by the Senate and House | not be violated; and no warrant shall issue but 
of Representatives of the United States of Amer-|upon probable cause, supported by oath or affir- 
ica, in Congress assembled, two-thirds of both | mation, and particularly describing the place to 
Houses concurring, that the following articles be |be searched, and the persons or things to be 
proposed to the Legislatures of the several States, | seized. 


Congress. respecting an establishment of religion, or prohib- 
| 
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Article the Seventh. No person shall be held to 
answer for a capital or otherwise infamous crime, 
unless on a presentment or indictment of a grand 
jury, except in cases arising in the land or naval 
forces, or in the militia when in actual service, in 
time of war, or public danger; nor shall any per- 
son be subject, for the same offence, to be twice 
put into jeopardy of life and limb; nor shall be 
compelled, in any criminal case, to be a witness 
against himself, nor be deprived of life, liberty, or 
property, without due process of law; nor shall 
private property be taken for public use without 
just compensation. 

Article the Eighth. In all criminal prosecu- 
tions, the accused shall enjoy the right of a speedy 
and public trial by an impartial jury of the State 
and District wherein the crime shall have been 
committed, which District shall have been pre- 
viously ascertained by law, and to be informed of 
the nature and cause of the accusation ; to be con- 
fronted with the witnesses against him; to have 
compulsory process for obtaining witnesses in his 
favor; and to have the assistance of counsel for 
his defence. 

Article the Ninth. In suits of common law, 
where the value in controversy shall exceed 
twenty dollars, the right of trial by jury shall be 
preserved; and no fact tried by a jury shall be 
otherwise examined, in any Court of the United 
States, than according to the rules of the common 
law. 

Article the Tenth. Excessive bail shall not be 
required, nor excessive fines imposed, nor cruel or 
unusual punishments inflicted. 

Article the Eleventh. The enumeration in the 
Constitution of certain rights shall not be con- 
strued to deny or to disparage others retained by 
the People. 

Article the Twelfth. The powers not delegated 
to the United States by the Constitution, nor pro- 
hibited to it by the States, are reserved to the 
States, respectively, or to the People. 

And whereas the Legislature of this State have 
considered the said Articles, and do agree to the 
same, except the second Article: Therefore, 

Be it enacted by the People of the State of New 
York, represented in Senate and Assembly, and 
it is hereby enacted by the authority of the same, 
That the said Articles, except the second, shall be 
and are hereby, ratified, by the Legislature of this 
State. 

Strate or New York, tn ASSEMBLY. 
February 22, 1790. 
This bill having been read the third time, 
Resolved, That this bill do pass. 
By order of the Assembly, 
GULIAN VERPLANCK, Speaker. 

Strate or New York, 1n Senare, 

February 24, 1790. 

This bill having been read a third time, 

Resolved, That this bill do pass. 


By order of the Senate, 
ISAAC ROOSEVELT, 
President pro hac vice. 
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BY THE STATE OF PENNSYLVANIA. 
In GeneRAL ASSEMBLY, 
State of Pennsylvania, to wit: 
In pursuance of a resolution of the General 
Assembly of the State of Pennsylvania, being the 
Legislature thereof, 1 do hereby certify that the 
paper hereunto annexed contains an exact and 
true exemplification of the act whereof it pur- 
ports to be a copy, by virtue whereof the several 
amendments therein mentioned, proposed to the 
Constitution of the United States, were, on the 
part of the Commonwealth of Pennsylvania, 
agreed to, ratified, and confirmed. 
Given under my hand, and the seal of the State, 
this eleventh day of March, in the year of our 
Lord one thousand seven hundred and ninety. 
RICHARD PETERS, Speaker. 


AN ACT declaring the assent of this State to 
certain amendments to the Constitution of the 
United States. 


Section 1. Whereas, in pursuance of the fifth 
article of the Constitution of the United States, 
certain Articles of Amendment to the said Con- 
stitution have been proposed by the Congress 
of the United States, for the consideration of 
the Legislatures of the several States: And 
whereas this House, being the Legislature of 
the State of Pennsylvania, having maturely de- 
liberated thereupon, have resolved to adopt and 
ratify the articles hereafter enumerated, as part 
of the Constitution of the United States: 


Section 2. Be it enacted, therefore, and it is 
hereby enacted by the Representatives of the F'ree- 
men of the Commonwealth of Pennsylvania, in 
General Assembly met, and by the authority of 
the same, That the following amendments to the 
Constitution of the United States, proposed by the 
Congress thereof, viz: 


[Here follow the third, fourth, fifth, sixth, se- 
venth, eighth, ninth, tenth, eleventh, and twelfth 
articles, which were proposed by Congress to the 
Legislatures of the several States, as amendments 
to the Constitution of the United States. ] 

Be, and they are hereby, ratified, on behalf of 
this State, to become, when ratified by the Legis- 
tures of three-fourths of the several States, part of 
the Constitution of the United States. 

Signed by order of the House, 
RICHARD PETERS, 
Speaker of the G. A. 





BY THE STATE OF DELAWARE. 


Unitep Srares, March 8, 1790. 
Gentlemen of the Senate 
and House of Representatives : 

I have received from his Excellency Joshua 
Clayton, President cf the State of Delaware, the 
articles proposed by Congress to the Legislatures 
of the several States, as amendments to the Con- 
stitution of the United States, which articles 
were transmitted to him for consideration of the 
Legislature of Delaware, and are now returned, 
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with the following resolutions annexed to them, 
namely : 

“The General Assembly of Delaware having taken 
into their consideration the above amendments, pro- 
posed by Congress to the respective Legislatures of the 
several States : 

“ Resolved, Tha the first article be postponed. 

“« Resolved, That the General Assembly do agree to 
the second, third, fourth, fifth, sixth, seventh, eighth, 
ninth, tenth, eleventh, and twelfth articles; and we do 
hereby assent to ratify and confirm the same as part of 
the Constitution of the United States.” 


In testimony whereof, we have caused the great 
seal of the State to be hereunto affixed, this 
twenty-eighth day of January, in the year of our 
Lord one thousand seven hundred and ninety, 
and in the fourteenth year of the Independence of 
the Delaware State. 

Signed by order of the Council, 
xEO. MITCHELL, Speaker. 
Signed by order of the House of Assembly, 
JEHU DAVIS, Speaker. 


BY THE STATE OF MARYLAND. 
ANNAPOLIS, January 15, 1790. 
Sir: I have the honor to enclose a copy of an 
act of the Legislature of Maryland, to ratify cer- 
tain articles in addition to, and amendment of, the 
Constitution of the United States of America, 
proposed by Congress to the Legislatures of the 
several States. 
I have the honor to be with the highest respect, 
sir, your most obedient servant, 
J. E. HOWARD. 
His Excellency 
The Prestpent or tae Unirep Srares. 
Here follows an act of the Legislature enume- 
rating all the twelve amendments proposed by 
Congress, concluding with the following enacting 
clause : | 


Be it enacted by the General Assembly of Ma- 
ryland, That the aforesaid articles, and each of 
them, be, and they are hereby, confirmed and 
ratified. 

By the House of Delegates, December 17, 1789. 

Read and assented to. By order. 

W. HARWOOD, Clerk. 

By the Senate, December 19, 1790. 

Read and assented to. By order. 

H. RIDGELY, Clerk. 


BY THE STATE OF SOUTH CAROLINA. 


CHARLESTON, January 28, 1790. 

I have the honor to transmit you the entire 
adoption, by the Legislature of this State, of the 
amendments proposed to the Constitution of the 
United States. 

I am, with the most perfect esteem and respect, 
your most obedient servant, 

CHARLES PINCKNEY. 
In THE House or REPRESENTATIVES, 
January 18, 1790. 
The House took into consideration the report 
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of the committee to whom was referred the reso- 
lution of the Congress of the United States, of the 
fourth day of March, one thousand seven hundred 
and eighty-nine, proposing amendments to the 
Constitution of the United States. 

After enumerating all the twelve articles, it is 
added: 

Which being read through, was agreed to. 

Resolved, That this House do adopt the said several 
articles, and that they become a part of the Constitution 
of the United States. 

Resolved, That the resolutions be sent to the Senate 
for their concurrence. 


By order of the House: 
JACOB READ, 
Speaker of the House of Representatives. 


In Senate, January 19, 1790. 


Resolved, That this House do concur with the House 
of Represenatives in the foregoing resolutions. 


By order of the Senate: 


D. DE SAUSSURE, 
President of the Senate. 


BY THE STATE OF NORTH CAROLINA. 


AN ACT to ratify the amendments to the Con- 
stitution of the United States. 

Whereas the Senate and House of Representa- 
tives of the United States of America in Con- 
gress assembled, on the fourth day of March, did 
resolve, two-thirds of both Houses concurring, 
that the following articles be proposed to the Le- 
gislatures of the several States, as amendments to 
the Constitution of the United States, all or any 
of which articles, when ratified by three-fourths 
of the said Legislatures, to be valid, to all intents 
and purposes, as part of said Constitution. 

[ Here follow the several articles of amendment, 
verbatim, as proposed by Congress to the Legisla- 
tures of the several States. ] 

Be it therefore enacted by the General Assembly 
of the State of North Carolina, and it is hereby 
enacted by the authority of the same, That the 
said amendments, agreeable to the fifth article of 
the original Constitution, be held and ratified on 
the part of this State as articles in addition to, 
and amendment of, the Constitution of the United 
States of America. 

CHARLES JOHNSON, S.S. 
S. CABARRUS, S. H. C. 

Read three times, and ratified in General As- 
sembly, this 22d day of December, Anno Domini 
1789, 

JAMES GLASGOW, Secretary. 


BY THE STATE OF RHODE ISLAND AND 
PROVIDENCE PLANTATIONS. 
Stave or Ruope Istanp anp ProvipDENCE PLAn- 
TATIONS. 
In General Assembly, June Session, 1790. 
AN ACT for ratifying certain articles as amend- 
ments to the Constitution of the United States 
of America, and which were proposed by the 
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Congress of the said States, at their session in 
March, A. D. 1789, to the Legislatures of the 
several States, pursuant to the fifth article of 
the aforesaid Constitution. 


Be it enacted by the General Assembly, and by 
the authority thereof it is hereby enacted, That 
the following articles, proposed by the Congress 
of the United States of America, at their session 
in March, A. D. 1789, to the Legislatures of the 
several States, for ratification, as amendments to 
the Constitution of the United States, pursuant to 
the fifth article of the said Constitution, be, and 
the same are hereby, fully assented to, and rati- 
fied on the part of this State: 

[Here follow all the amendments proposed by 
Congress, except the second. ] 

It is Ordered, That his Excellency the Go- 
vernor be, and he is hereby, requested to trans- 
mit to the President of the United States, under 
the seal of this State, a copy of this act, to be com- 
municated to the Senate and House of Repre- 
sentatives of the Congress of the United States. 

A true copy, duly examined, 

HENRY WARD, Secretary. 





BY THE STATE OF NEW JERSEY. 


AN ACT to ratify, on the part of this State, cer- 
tain amendments to the Constitution of the 
United States. 

Whereas the Congress of the United States, 
begun and held at the city of New York, on Wed- 
nesday, the fourth day of March, one thousand 
seven hundred and eighty-nine, resolved, two- 
thirds of both Houses concurring, that sundry ar- 
ticles be proposed to the Legislatures of the seve- 
ral States as amendments to the Constitution of 
the United States, all or any of which articles, 
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when ratified by three-fourths of the said Legis- 
latures, to be valid to all intents and purposes, as 
part of the said Constitution: 

And whereas the President of the United States 
did, in pursuance of a resolve of the Senate and 
House of Representatives of the United States of 
America in Congress assembled, transmit to the 
Governor of this State the amendments proposed 
by Congress, which were by him laid before the 
Legislature for their consideration: Wherefore, 

1. Be it enacted by the Council and General 
Assembly of this State, and it is hereby enacted 
by the authority of the same, That the following 
articles, proposed by Congress, in addition to, 
and amendment of, the Constitution of the United 
States, 

[Here follow, verbatim, the first, third, fourth, 
fifth, sixth, seventh, eighth, ninth, tenth, eleventh, 
and twelfth articles of the said amendments pro- 
posed by Congress to the Legislatures of the seve- 
ral States. ] 

Be, and the same are hereby, ratified and 
adopted by the State of New Jersey. 


House or Assems.y, Nov. 19, 1789. 


This bill having been three times read in this 


House, 
Resolved, That the same do pass. 
By order of the House: 
JOHN BEATY, Speaker. 


Councit Cuamser, Nov. 20, 1789. 
This bill having been three times read in 


Council, 
Resolved, That the same do pass. 


By order of the House: 


WILLIAM LIVINGSTON, 
President. 
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REPORT OF THE SECRETARY OF THE |, be augmented by an unsound state of the public 
TREASURY, credit. | 
With his Plan for supporting Public Credit. To attempt to enumerate the complicated va- 


: riety of mischiefs in the whole system of the 
The Secretary of the Treasury, in obedience 


é social economy which proceed from a neglect of 
to the resolution of the House of Representatives, | the maxims that uphold public credit, and. justify 
of the 21st day of September last, has, during the 


the solicitude manifested by the House on this 


recess of Congress, applie d himself to the con-| point, would be an improper intrusion on their 
sideration of a proper plan for the support of the | time and patience. 


public credit, with all the attention which was; In so strong a light, nevertheless, do they ap- 
due to the authority of the House and to the mag-| pear to the Secretary. that on their due obser- 
nitude of the object. vance, at the present critical juncture, materially 
In the discharge of this duty, he has felt, in no | depends, in his judgment, the individual and ag- 
small degxee, the anxieties which naturally flow | gregate prosperity of the citizens of the United 
from a just estimate of the difficulty of the task, | States; their relief from the embarrassments they 
from a well-founded diffidence of his own qualifi-| now experience; their character as a people ; the 
cations for executing it with success, and from a} cause of good Government. 
deep and solemn conviction of the momentous| If the maintenance of public eredit, then, be 
nature of the truth contained in the resolution | truly so important, the next inquiry which sug- 
under which his investigation has been conduct-| gests itself is, by what means is it to be effected 2 
ed: “ That an adequate provision for the support | The ready answer to which question is, by good 
of the public credit is a matter of high importance | faith, by a punctual performance of contracts. 
to the honor and prosperity of the United States.” | States, like individuals, who observe their engage- 
With an ardent desire that his well-meant en-| ments, are respected and trusted; while the re- 
deavors may be conducive to the real advantage | verse is the fate of those who pursue an opposite 
of the nation, and with the utmost deference to| conduct. 


the superior judgment of the House, he now re-| Every breach of the public engagements, whe- 
spectfully submits the result of his inquiries and | ther from choice or necessity, is in different de- 
reflections to their indulgent construction. grees hurtful to public credit. When such a 


In the opinion of the Secretary, the wisdom of | necessity does truly exist, the evils of it are only 
the House in giving their explicit sanction to the | to be palliated by a scrupulous attention, on the 
proposition which has been stated cannot but be| part of the Government, to carry the violation no 
applauded by all who will seriously consider and | further than the necessity absolutely requires, and 
trace through their obvious consequences these to manifest, if the nature of the case admits of it, 
plain and undeniable truths. a sincere disposition to make reparation whenever 

That exigencies are to be expected to occur in| circumstances shall permit. But with every pos- 
the affairs of nations, in which there will be a_ sible mitigation, credit must suffer, and numerous 
necessity for borrowing. mischiefs ensue. It is therefore highly impor- 

That loans in times of public danger, especially | tant, when an appearance of necessity seems to 
from foreign war, are found an indispensable re- | press upon the public councils, that they should 
source, even to the wealthiest of them. examine well its reality, and be perfectly assured 

And that in a country, which, like this, is pos- | that there isno method of escaping from it, before 
sessed of little active wealth, or, in other words, | they yield to its suggestions. For though it can- 
little moneyed capital, the nec cessity for that re-| not safely be affirmed that occasions have never 
source must, in such emergencies, be proportion- | existed, or may not exist, in which violations of 
ably urgent. the public faith, in this respect, are inevitable, 

And as on the one hand, the necessity for bor-| yet there is great reason to believe that they exist 
rowing, in particular emergencies, cannot be | far less frequently than precedents indicate; and 
doubted, so on the other it is equally evident that | are oftenest either pretended through levity or 
to be able to borrow, upon good terms, it is essen-| want of firmness, or supposed through want of 
tial that the credit of a nation should be well| knowledge. Expedients might often have been 
established. devised to effect, consistently with good faith, 

For when the credit of a country is in any de- }.what has been done in contravention of it. Those 
gree questionable, it never fails to give an extra-| who are most commonly creditors of a nation are, 
vagant premium, in one shape or another, upon | generally speaking, enlightened men; and there 
all the loans it has occasion to make. Nor does | are signal examples to warrant a conclusion, that 
the evil end here; the same disadvantage must | w hen a candid and fair appeal is made to them 
be sustained upon whatever is to be bought on | they will understand their true interest too well 


terms of future payment. | to refuse their concurrence in such modifications 
From this constant necessity of borrowing and | of their claims as any real necessity may demand. 
buying dear, it is easy to conceive how immensely | While the observance of that good faith, which 


the expenses of a nation in a course of time will‘ is the basis of public credit, is recommended by 





' 
4 
Hh 
Hh 
: 
cm 


SS 





$ 


1993 


ee 


the strongest inducements of political expediency, 
itis enforced by considerations of still greater autho- 
rity. There are arguments for it which rest on the 
immutable principles of moral obligation; and in 

roportion as the mind is disposed to contemplate, 
in the order of Providence, an intimate connexion 
between public virtue and public happiness, will 
be its repugnancy to a violation of those principles. 

This reflection derives additional strength fom 
the nature of the debt of the United States. It 
was the price of liberty. The faith of America 
has been repeatedly sledge’ for it, and with so- 
lemnities that give peculiar force to the obligation. 
There is, indeed, great reason to regret that it has 
not hitherto been kept; that the necessities of the 
war, conspiring with inexperience on the subject 
ot finance, produced direct infractions; and that 
the subsequent period has been a continued scene 
of negative violation, or non-compliance. But a 
diminution of this regret arises from the reflection 
that the last seven years have exhibited an earnest 
and uniform effort, on the part of the Government 
of the Union, to retrieve the national credit by do- 
ing justice to the creditors of the nation ; and that 
the embarrassments of a defective Constitution, 
which defeated this laudable effort, had ceased. 

From this evidence of a favorable disposition, 
given by a former Government, the institution of 
a new one, clothed with powers competent to 
calling forth the resources of the community, has 
excited correspondent expectations. A general 
belief accordingly prevails that the credit of the 
United States will quickly be established on the 
firm foundation of an effectual provision for the 
existing debt. The influence which this has had 
at home is witnessed by the rapid increase that 
has taken place in the market value of the public 
securities. From January to November they 
rose thirty-three and a third per cent., and from 
that period to this time they have risen fifty per 
cent. more; and the intelligence from abroad an- 
nounces effects proportionably favorable to our 
national credit and consequence. 

It cannot but merit particular attention that 
among ourselves the most enlightened friends of 
good government are those whose expectations 
are the highest. 

To justify and preserve their confidence ; to 
promote the increasing respectability of the Ame- 
rican name; to answer the calls of justice; to re- 
store landed property to its due value; to fur- 
nish new resources both to agriculture and com- 
merce ; to cement more closely the union of the 
States; to add to their security against foreign at- 
tack ; to establish public order on the basis of an 
upright and liberal policy—these are the great and 
invaluable ends to be secured by a proper and ad- 
equate provision at the present period for the sup- 
port of public credit. 

To this provision we are invited, not only by 
the general considerations which have been no- 
ticed, but by others of a more particular nature. 
It will procure to every class of the community 
some important advantages, and remove some no 
less important disadvantages. 

The advantage to the public creditors trom the 
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increased value of that part of their property 
which constitutes the public debt, needs no expla- 
nation. 

But there is a consequence of this, less obvious 
though not less true, in which every other citizen 
is interested. It is a well known fact, that in coun- 
tries where the national debt is properly funded, 
and an object of undoubted confidence, it answers 
most of the purposes of money. Transfers of stock 
or public debt are there equivalent to payments in 
specie ; or, in other words, stock, in the principal 
transactions of business, passes current as specie. 
The same thing would, in all probability, happen 
here under the like circumstances. 

The benefits of this are various and obvious. 

First. Trade is extended by it; because there 
is a larger capital to carry it on,and the merchant 
can at the same time afford to trade for smaller 
profits; as his stock which, when unemployed, 
brings him in an interest from the Government, 
serves him also as money, when he has a call for 
it in his commercial operations. 

Secondly. Agriculture and manufactures are 
also promoted by it; for the like reason, the more 
capital can be commanded to be employed in 
both; and because the merchant, whose enter- 
prise in foreign trade gives to them activity and 
extension, has greater means for enterprise. 

Thirdly. The interest of money will be lowered 
by it; for this is always in a ratio to the quantity 
of money, and to the quickness of circulation. 
This circumstance will enable both the public and 
individuals to borrow on easier and cheaper terms. 

And from the combination of these effects addi- 
tional aids will be furnished to labor, to industry, 
and to arts of every kind. 

But these good effects of a public debt are only 
to be looked tor when, by being well funded, it has 
acquired an adequate and stable value. Till then 
it has rather a contrary tendency. The fluctua- 
tion and insecurity incident to it in an unfunded 
state render it a mere commodity, and a preca- 
rious one. As such, being only an object of occa- 
sional and particular speculation, all the money 
applied to itis so much diverted from the useful 
channels of circulation, for which the thing itself 
affords no substitute ; so that, in fact, one serious 
inconvenience of an unfunded debt is that it con- 
tributes to the scarcity of money. 

This distinction, which has been little if at all 
attended to, is of the greatest moment. It involves 
a question immediately interesting to every part 
of the community; which is no other than this: 
whether the public debt, by a provision for it on 
true principles, shall be rendered a substitute for 
money; or whether, by being left as it is, or being 
provided for in such a manner as will wound 
those principles, and destroy confidence, it shall 
be suffered to continue, as it is, a pernicious drain 
of our cash from the channels of productive 
industry ? 

The effect which the funding of the public 
debt, on right principles, would have on landed 
property, is one of the circumstances attending 
such an arrangement which has been least advert- 
ed to, though it deserves the most particular atten- 
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tion. The present depreciated state of that me 
cies of property is aserious calamity. The value 
of cultivated lands in most of the States has fallen 
since the Revolution from twenty-five to thirty 
per cent. In those further South the decrease is 
still more considerable. Indeed, if the repre- 
sentations continually received from that quarter 
may be credited, lands there will command no 
price which may not be deemed an almost total 
sacrifice. 

This decrease in the value of lands ought ina 
great measure to be attributed to the scarcity of 
money ; consequently whatever produces an aug- 
mentation of the moneyed capital of the country 
must have a proportionable effect in raising that 
value. The beneficial tendency of a funded debt 
in this respect has been manifested by the most 
decisive experience in Great Britain. 

The proprietors of lands would not only feel the 
benefit of this increase in the value of their prop- 
erty, and of a more prompt and better sale, when 
they had occasion to sell, but the necessity of sell- 
ing would itself be greatly diminished. As the 
same cause would contribute to the facility of 
loans, there is reason to believe that such of them 
as are indebted would be able through that re- 
source to satisfy their more urgent creditors. 

It ought not, however to be expected that the 
advantages, described as likely to result from 
funding the public debt would be instantaneous. It 
might require some time to bring the value of 
stock to its natural level, and to attach to it that 
fixed confidence which is necessary to its quality 
asmoney. Yet the late rapid rise of the public 
securities encourages an expectation that the pro- 
gress of stock to the desirable point will be much 
more expeditious than could have been foreseen. 
And as in the mean time it will be increasing in 
value, there is reason to conclude that it will from 
the outset answer many of the purposes in con- 
templation. Particularly it seems to be probable 
that from creditors, who are not themselves ne- 
cessitous, it will early meet with a ready recep- 
tion in payment of debts at its price current. 

Having now taken a concise view of the in- 
ducements to a proper provision for the public 
debt, the next inquiry which presents itself, is, 
what ought to be the nature of such a provision ? 
This requires some preliminary discussions. 

It is agreed on all hands that that part of the 
debt which has been contracted abroad, and is 
denominated the foreign debt, ought to be provi- 
ded for, according to the precise terms of the con- 
tracts relating to it. The discussions which can 
arise, therefore, will have reference essentially to 
the domestic part of it, or to that which has been 
contracted at home. It is to be regretted that 
there is not the same unanimity of sentiment on 
this part as on the other. 

The Secretary has too much deference for the 
opinions of every part of the community, not to 
have observed one which has, more than once, 
made its appearance in the public prints, and 
which is occasionally to be met with in conversa- 
tion. It involves this question, whether a dis- 
crimination ought not to be made between origi- 


nal holders of the public securities and the pres- 
ent possessors by purchase. Those who advocate 
a discrimination are for making a full provision 
for the securities of the former at their nominal 
value, but contend that the latter ought to re- 
ceive no more than the cost to them, and the in- 
terest; and the idea is sometimes suggested of 
making good the difference to the primitive 
possessor. 

In favor of this scheme it is alleged that it 
would be unreasonable to pay twenty shillings in 
the pound to one who had not given more for it 
than three or four; and it is added that it would 
be hard to aggravate the misfortune of the first 
owner, who, probably through necessity, parted 
with his property at so great a loss, by obliging 
him to contribute to the profit of the person who 
had speculated on his distresses. 

The Secretary, after the most mature reflection 
on the force of this argument, is induced to reject 
the doctrine it contains as equally unjust and im- 
politic, as highly injurious even to the original 
holders of public securities, as ruinous to public 
credit. 

It is inconsistent with justice, because, in the 
first place, it is a breach of contract, in violation of 
the rights of a fair purchaser. ; 

The nature of the contract in its origin is, that 
the public will pay the sum expressed in the se- 
curity tothe first holder or his assignee. The in- 
tent in making the security assignable is that the 
proprietor may be able to make use of his proper- 
ty by selling it for as much as it may be worth in 
the market, and that the buyer may be safe in the 
purchase. 

Every buyer, therefore, stands exactly in the 
place of the seller, has the same right with him 
to the identical sum expressed in the security, and 
having acquired that right, by fair purchase, and 
in conformity to the original agreement and inten- 
tion of Government, his claim cannot be disputed 
without manifest injustice. 

That he is to be considered as a fair purchaser 
results from this; whatever necessity the seller 
may have been under was occasioned by the Gov- 
ernment in not making a proper provision for its 
debts. The buyer had no agency in it, and there- 
fore ought not to suffer. He is not even chargea- 
ble with having taken an undue advantage. He 
paid what the commodity was worth in the mar- 
ket, and took the risks of reimbursement upon 
himself. He of course gave a fair equivalent, and 
ought to reap the benefit of his hazard ; a hazard 
which was far from inconsiderable, and which, 
perhaps, turned on little less than a revolution in 
Government. 

That the case of those who parted with their 
securities from necessity is a hard one cannot be 
denied. But whatever complaint of injury or 
claim of redress they may have respects the Gov- 
ernment solely. They have not only nothing to 
object to the persons who relieved their necessi- 
ties by giving them the current price of their 
property, but they are even under an implied con- 
dition to contribute to the reimbursement of those 
persons. They knew that, by the terms of the 











contract with themselves, the public were bound 
to pay to those to whom they shouldconvey their ti- 
tle the sums stipulated to be paid to them; and 
that as citizens of the United States they were to 
bear their proportion of the contribution for that 
purpose. This, by the act of assignment, they 
tacitly engage to do; and if they had an option, 
they could not, with integrity or good faith, re- 
fuse to do it without the consent of those to whom 
they sold. 

But though many of the original holders sold 
from necessity, it does not follow that this was the 
case with all of them. It may well be supposed 
that some of them did it either through want of 
confidence in an eventual provision, or from the 
allurements of some profitable speculation. How 
shall these different classes be discriminated from 
each other? How shall it be ascertained, in any 
case, that the money which the original holder 
obtained for his security was not more beneficial 
to him than if he had held it to the present time, 
to avail himself of the provision which shall be 
made ? How shall it be known, whether, if the 
purchaser had employed his money in some other 
way, he would not be in a better situation than by 
having applied it in the purchase of securities, 
though he should now receive the full amount? 
And if neither of these things can be known, how 
shall it be determined whether a discrimination, 
independent of the breach of contract, would not 
do a real injury to purchasers ; and if it included 
a compensation to the primitive proprietors, would 
not give them an advantage to which they had no 
equitable pretensions. 

It may well be imagined, also, that there are 
not wanting instances in which individuals, urged 
by a present necessity, parted with the securities 
received by them from the public, and shortly af- 
ter replaced them with others as an indemnity for 
their first loss. Shall they be deprived of the in- 
demnity which they have endeavored to secure 
by so provident an arrangement ? 

Questions of this sort, on a close inspection, 
multiply themselves without end, and demonstrate 
the injustice of a discrimination, even on the most 
subtle calculations of equity, abstracted from the 
obligation of contract. 

The difficulties, too, of regulating the details of 
a plan for that purpose, which would have even 
the semblance of equity, would be found im- 
mense. It may well be doubted whether they 
would not be insurmountable, and replete with 
such absurd as well as inequitable consequences as 
to disgust even the proposers of the measure. 

As a specimen of its capricious operation it will 
be sufficient to notice the effect it would have on 
two persons, who may be supposed two years ago 
to have purchased each securities at three shil- 
lings in the pound, and one of them to retain 
those bought by him till the discrimination should 
take place; the other to have parted with those 
bought by him, within a month past, at nine shil- 
lings. The former, who had had most confidence 
in the Government, would in this case only re- 
ceive at the rate of three shillings and the inter- 
est; while the latter, who had had less confi- 
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dence, would receive for what cost him the same 
money at the rate of nine shillings, and his rep- 
resentative, standing in his place, would be enti- 
tled to a like rate. 

The impolicy of a discrimination results from 
two considerations ; one, that it proceeds upon a 
principle destructive of that quality of the public 
debt, or the stock of the nation, which is essen- 
tial to its capacity for answering the purposes of 
money—that is, the security of transfer. The 
other, that as well on this account as because it 
includes a breach of faith, it renders property in 
the funds less valuable; consequently induces 
lenders to demand a higher premium for what 
they lend, and produces every other inconveni- 
ence of a bad state of public credit. 

It will be perceived at first sight, that the trans- 
ferable quality of stock is essential to its opera- 
tion as money, and that this depends on the idea 
of complete security to the transferee, and a firm 
persuasion that no distinction can, in any circum- 
stances, be made between him and the original 
proprietor. 

The precedent of an invasion of this funda- 
mental principle would of course tend to deprive 
the community of an advantage with which no 
temporary saving could bear the least comparison. 

And it will as readily be perceived, that the 
same cause would operate a diminution of the 
value of stock in the hands of the first as well as 
of every other holder. The price, which any 
man who should incline to purchase would be 
willing to give for it, would be in a compound ra- 
tio to the immediate chance of a profit it afforded, 
and to the continuance of his profit. If there 
was supposed to be any hazard of the latter, the 
risk would be taken into the calculation, and 
either there would be no purchaseat all, or it would 
be at a proportionably less price. 

For this diminution of the value of stock, every 
person who should be about to lend to the Gov- 
ernment would demand a compensation, and 
would add to the actual difference between the 
nominal and the market value, an equivalent for 
the chance of greater decrease; which, in a pre- 
carious state of public credit, is always to be 
taken into the account. 

Every compensation of this sort, it is evident, 
would be an absolute loss to the Government. 

In the preceding discussion of the impolicy of 
a discrimination, the injurious tendency of it to 
those who continue to be the holders of the secu- 
rities they received from the Government has 
been explained. Nothing need be added on this 
head, except that it is an additional and interest- 
ing light, in which the injustice of the measure 
may be seen. It would not only divest present 
proprietors by purchase of the rights they had ac- 
quired under the sanction of public faith, but 
it would depreciate the property of the remaining 
original holders. 

It is equally unnecessary to add any thing to 
what has been already said, to demonstrate the 
fatal influence which the principle of discrimina- 
tion would have on the public credit. ; 

But there is still a point of view in which it 
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will appear, perhaps, even more exceptionable 
than in either of the former—it would be repug- 
nant to an express provision of the Constitution 
of the United States. This provision is, that “all 
debts contracted, and engagements entered into 
before the adoption of that Constitution, shall be 
as valid against the United States under it, as 
under the. Confederation,” which amounts to a 
constitutional ratification of the contracts respect- 
ing the debt, in the state in which they existed 
under the Confederation. And resorting to that 
standard, there can be no doubt that the rights of 
assignees and original holders must be considered 
as equal. 

In exploding thus fully the principle of discri- 
mination, the Secretary is happy in reflecting 
that he is only the advocate of what has been 
already sanctioned by the formal and express 
authority of the Government of the Union, in 
these emphatic terms: “'The remaining class of 
creditors (say Congress in their circular address 
to the States, of the 26th April, 1783) is composed 
artly of such of our fellow-ctitizens as originally 
ent to the public the use of their funds, or have 
since manifested most confidence in their country, 
by receiving transfers from the lenders; and 
partly of those whose property has been either 
advanced or assumed for the public service. To 
discriminate the merits of these several deserip- 
tions of creditors would be a task equally unne- 
cessary and invidious. If the voice of humanity 
plead more loudly in favor of some than others, 
the voice of policy, no less than of justice, pleads 
in favor of all. A wise nation will never permit 
those who relieve the wants of their country, or 
rely most on its faith, its firmness, and its re- 
sources, when either of them is distrusted, to suf- 
fer by the event.” 

The Secretary concluding, that a discrimina- 
tion between the different classes of creditors of 
the United States cannot with propriety be made, 
proceeds to examine whether a difference ought 
to be permitted to remain between them and an- 
other description of public creditors—those of the 
States individually. 

The Secretary, after mature reflection on this 
point, entertains a full conviction that an assump- 
tion of the debts of the particular States by the 
Union, and a like provision for them as for those 
of the Union, will be a measure of sound policy 
and substantial justice. 

It would, in the opinion of the Secretary, con- 
tribute inan eminent degree, to an orderly, stable, 
and satisfactory arrangement of the nationa 
finances. 

Admitting, as ought to be the case, that a pro- 
vision must be made in some way or other for the 
entire debt, it will follow that no greater revenues 
will be required, whether that provision be made 
wholly by the United States, or partly by them, 
and partly by the States separately. 

The principal question then must be, whether 
such a provision cannot be more conveniently 
and effectually made by one general plan, issuing 
from one authority, than by different plans origi- 
nating in different authorities. 
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In the first case, there can be no competition 
for resources; in the last, there must be such a 
competition. The consequence of this, without the 
greatest caution on both sides, might be interfer- 
ing regulations,and thence collision and confusion. 
Particular branches of industry might also be op- 
pressed by it. The most productive objects of 
revenue are not numerous. Hither these must be 
wholly engrossed by one side, which might lessen 
the efficacy of the provisions by the other, or both 
must have recourse to the same objects in different 
modes, which might occasion an accumulation 
upon them beyond what they could properly bear. 
If this should not happen, the caution requisite to 
avoiding it would prevent the revenue’s deriving 
the full benefit of each object. The danger of in- 
terference and of excess would be apt to impose 
restraints very unfriendly to the complete com- 
mand of these resources, which are the most con- 
venient, and to compel the having recourse to 
others less eligible in themselves, and less agree- 
able to the community. 

The difficulty of an effectual command of the 
public resources, in case of separate provisions for 
the debt, may be seen in another and perhaps 
more striking light. It would naturally happen 
that different States, from local considerations, 
would, in some instances, have recourse to differ- 
ent objects, in others, to the same objects in dif- 
ferent degrees, for procuring the funds of which 
they stood in need. It is easy to conceive how 
this diversity would affect the aggregate revenue 
of the country. By the supposition, articles which 
yielded a full supply in some States, would yield 
nothing, or an insufficient product, in others. And 
hence the public revenue would not derive the 
full benefit of those articles from State regula- 
tions. Neither could the deficiencies be made 
good by those of the Union. It is a provision of 
the National Constitution, that “all duties, im- 
posts, and excises, shall be uniform throughout 
the United States.” Andas the General Govern- 
ment would be under the necessity, from motives 
of policy, of paying regard tothe duty which may 
have been previously imposed upon any article, 
though but in a single State, it would be con- 
strained either to refrain wholly from any further 
imposition upon such articles where it had been 
already rated as high as was proper, or to confine 
itself to the difference between the existing rate, 
and what the articles would reasonably bear. 
Thus the pre-oceupancy of an article by a single 
State would tend to arrest or abridge the imposi- 
tions of the Union on that article. And as it is 
supposable that a great variety of articles might 
be placed in this situation, by dissimilar arrange- 
ments of the particular States, it is evident that 
the aggregate revenue of the country would be 
likely to be very materially contracted by the plan 
of separate provisions. 

If all the public creditors receive their dues 
from one source, distributed with an equal hand, 
their interest will be the same. And having the 
|same interests, they will unite in the support of 

the fiscal arrangements of the Government; as 
these, too, can be made with more convenience 
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where there is no competition. These circum- 
stances combined will ensure to the revenue laws 
a more ready and more satisfactory execution. 

If, on the contrary, there are distinct provisions, 
there will be distinct interests, drawing different 
ways. That union and concert of views, among 
the creditors, which in every Government is of 
great importance to their security, and that of 

ublic credit, will not only not exist, but will be 
likely to give place to mutual jealousy and oppo- 
sition. And from this cause, the operation of the 
systems which may be adopted both by the parti- 
cular States and the Union, with relation to their 
respective debts, will be in danger of being coun- 
teracted. 

There are several reasons which render it pro- 
bable that the situation of the State creditors 
would be worse than that of the creditors of the 
Union, if there be not a national assumption of 
the State debts. Of these it will be sufficient to 
mention two; one, that a principal branch of 
revenue is exclusively vested in the Union; the 
other, that a State must always be checked in the 
imposition of taxes on articles of consumption, 
from the want of power toextend the same regu- 
lation to the other States, and from the tendency 
of partial duties to injure its industry and com- 
merce. Should the State creditors stand upon a 
less eligible footing than the others, it is unnatu- 
ral to expect they would see with pleasure a pro- 
vision for them. The influence which their dis- 
satisfaction might have, could not but operate 
injuriously, both for the creditors and credit of 
the United States. 

Hence it is even the interest of the creditors of 
the Union, that those of the individual States 
should be comprehended in a general provision. 
Any attempt to secure to the former either exclu- 
sive or peculiar advantages would materially 
hazard their interests. 

Neither would it be just that one class of the 
public creditors should be more favored than the 
other. The objects for which both descriptions 
of the debt were contracted are, in the main, the 
same. Indeed, a great part of the particular 
debts of the States has arisen from assumptions 
by them on account of the Union. And it is 
most equitable that there should be the same mea- 
sure of retribution for all. 

There is an objection, however, to an assump- 
tion of the State debts, which deserves particu- 
lar notice. It may be supposed that it would in- 
crease the difficulty of an equitable settlement 
between them and the United States. 

The principles of that settlement, whenever 
they shall be discussed, will require all the mode- 
ration and wisdom of the Government. In the 
opinion of the Secretary, that discussion, till fur- 
ther lights are obtained, would be premature. 

All, therefore, which he would now think advi- 
sable on the point in question, would be, that the 
amount of the debts assumed and provided for 
should be charged to the respective States, to 
abide an eventual arrangement. This the United 
States, as assignees to the creditors, should have 
an indisputable right to do. 


But as it might be a satisfaction to the House 
to have before them some plan for the liquidation 
of accounts between the Union and its members. 
which, including the assumption of the State 
debts, would consist with equity, the Secretary 
will submit in this place such thoughts on the 
subject as have occurred to his own mind, or been 
suggested to him, most compatible, in-his judg- 
ment, with the end proposed. 

Let each State be charged with all the money 
advanced to it out of the Treasury of the United 
States, liquidated according to the specie value, 
at the time of each advance, with interest at six 
per cent. 

Let it also be charged with the amount, in spe- 
cie value, of all its securities, which shall be 
assumed, with the interest upon them, to the time 
when interest shall become payable by the United 
States. 

Let it be credited for all moneys paid and arti- 
cles furnished to the United States, and for all 
other expenditures during the war, either towards 
general or particular defence, whether authorized 
or unauthorized by the United States; the whole 
liquidated to specie value, and bearing an interest 
of six per cent. from the several times at which 
the several payments, advances, and expenditures, 
accrued. 

And let all sums of the Continental money 
now in the treasuries of the respective States, 
which shall be paid into the Treasury of the 
United States, be credited at specie value. 

Upon a statement of the accounts according to 
these principles, there can be little doubt that 
balances would appear in favor of all the States 
against the United States. 

To equalize the contributions of the States, let 
each be then charged with its proportion of the 
aggregate of those balances, according to some 
equitable ratio, to be devised for that purpose. 

If the contributions should be found dispropor- 
tionate, the result of this adjustment would be 
that some States would be creditors, some debtors 
to the Union. 

Should this be the case, it will be attended with 
less inconvenience for the United States to have 
to pay balances to than to receive them from the 
particular States; it may, perhaps, be practicable 
to effect the former by a second process, in the 
nature of a transfer of the amount of the debts 
of the debtor States to the credit of the creditor 
States, observing the ratio by which the first ap- 
portionment shall have been made. This, whilst 
it would destroy the balances due from the former, 
would increase those due to the latter: these to 
be provided for by the United States, at a reason- 
able interest, but not to be transferable. 

The expediency of this second process must de- 
pend on a knowledge of the result of the first. 
If the inequalities should be too great, the arrange- 
ment may be impracticable without unduly in- 
creasing the debt of the United States. But it is 
not likely that this would be the case. It is also 
to be remarked, that though this second process 
might not, upon the principle of apportionment, 
bring the thing to the point aimed at, yet it may 
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approach so nearly to it as to avoid essentially | ing their money indefinitely at interest to re- 
the embarrassment of havingconsiderable balances | ceiving it in a depreciated and depreciating state. 
to collect from any of the States. The other parts of it were chiefly for objects 
The whole of this arrangement to be under the | which ought to have been paid for at the time; 
superintendence of Commissioners, vested with | that is, when the services were performed or the 
equitable discretion, and final authority. supplies furnished, and were not accompanied 
The general principle of it seems to be equi-| With any contract for interest. But by different 
table, for it appears difficult to conceive a good | acts of Government and the Administration, con- 
reason why the expenses for the particular de- | curred in by the creditors, these parts of the debt 
fence of a part in a common war should not be | have been converted into a capital bearing an in- 
a common charge, as well as those incurred pro- | terest of six per cent. per annum, but without de- 
fessedly for the general defence. The defence of | finite period of redemption. A portion of the 
each part is that of the whole; and unless all the Loan Office debt has been exchanged for new se- 
expenditures are brought into a common mass, | CUrites of that import; and the whole of it seems 
the tendency must be to add to the calamities | have acquired that character after the expira- 
suffered, by being the most exposed to the ravages | "00 of the periods fixed for repayment. 
of war, and increase of burdens. If this view of the subject be a just one, the 
The plan seems to be susceptible of no objec- | Capital of the debt of the United States may be 
tion which does not belong to every other that | Considered in the light of an annuity, at the rate 
proceeds on the idea of a final adjustment of ac- of six per cent. per annum, redeemable at the 
counts. The difficulty of settling a ratio is com- | Pleasure of the Government, by payment of the 
mon to all. This must, probably, either be sought | principal. For it seems to be a clear position, 
for in the proportions of the requisitions during | that when the public contracts a debt payable with 
the war, or in the decision of Commissioners ap- interest, without any precise time being stipulated 





pointed with plenary power. The rule prescribed | Of Understood for payment of the capital, that 
in the Constitution with regard to representation | me is a matter of pure discretion with the Go- 
and direct taxes would evidently not be applica- | Vermment, which is at liberty to consult its own 
ble to the situation of parties during the period in | COMVenlence respecting it, taking care to pay the 
question. interest with punctuality. 

The existing debt of the United States is ex- 
cluded from the computation, as it ought to be, 
because it will be provided for out of a general 
fund. 

The only discussion of a preliminary kind which 
remains, relates to the distinctions of the debt|case is different. These are now due, and those 
into principal and interest. It is well known that | to whom they are due have a right to claim im- 
the arrears of the latter bear a large proportion to| mediate payment. To say that it would be im- 
the amount of the former. The immediate pay-| practicable to comply, would not vary the nature 
ment of these arrears is evidently impracticable, | of the right. Nor can this idea of impracticability 
and a question arises, what ought to be done with | be honorably carried further than to justify the 
them? proposition of a new contract upon the basis of a 

There is good reason to conclude, that the im-| Commutation of that right for an equivalent. 
pressions of many are more favorable to the claim his equivalent, too, ought to be a real and fair 

| 


Wherefore, as long as the United States should 
pay the interest of their debt, as it accrued, their 
creditors would have no right to demand the 
principal. 

But with regard to the arrears of interest, the 


of the principal, than to that of the interest; at | OU& | And what other fair equivalent can be 
least so far as to produce an opinion that an infe-| '@agined for the detention of money, but a rea- 
rior provision might suffice for the latter. sonable interest? Or what can be the standard of 

AEN hii inaen ve His ‘auiiilon Woes Nok a> that interest but the market rate, or the rate which 

stiri ae pPiiton Goes Hot ap" | the Government pays in ordinary cases ? 
pear to be well founded. His investigations of ’ 
the subject have led him to a conclusion that the 
arrears of interest have pretensions at least equal 
to the principal. 

The liquidated debt, traced to its origin, falls 
under two principal discriminations. One, re- 
lating to loans; the other, to services performed 
and articles supplied. 

The part arising from loans was at first made 
payable at fixed periods, which have long since 
elapsed, with an early option to lenders either 
to receive back their money at the expiration of 
those periods, or to continue it at interest until 
the whole amount of Continental bills circulating 
should not exceed the sum in circulation at the 


From this view of the matter, which appears 
to be the accurate and true one, it will follow that 
the arrears of interest are entitled to an equal 
provision with the principal of the debt. 

The result of the foregoing discussions is this: 
That there ought to be no discrimination between 
the original holders of the debt, and present pos- 
sessors by purchase; that it is expedient there 
should be an assumption of State debts by the 
Union, and the arrears of interest should be pro- 
vided for on an equal footing with the principal. 

The next inquiry in order, towards determining 
the nature of a proper provision, respects the 
quantum of the debt, and the present rates of in- 


time of each loan. This contingency, in the sense | terest. 

of the contract, never happened; and the pre- 

sumption is, that the creditors preferred continu- 
Ist Con. —64 


The debt of the Union is distinguishable into 
foreign and domestic. 
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The foreign deb 
amounts to principal, $10,070,307 00 
Bearing an interest 
of four, and partly an 
interest of five per 
cent. 
Arrears of interest 
to the last of Decem- 
ber, 1789, - - - 1,640,071 62 


Making together, - - 


The domestic debt may be subdivi- 
ded into liquidated and unliquidated, 
principal and interest. 

The principal of 
the liquidated part 
amounts to - - 27,383,917 74 
Bearing an interest 
of six per cent. 

The arrears of in- 
terest to the end of 
1790, amount to - 13,030,168 20 


$11,710,378 62 


eer f 

Making together, - - - 940,244,085 94 

This includes all that has been paid 
in indents, (except what has come into 
the Treasury of the United States,) 
which, in the opinion cf the Secretary, 
can be considered in no other light 
than as interest due. 

The unliquidated part of the domes- 
tic debt, which consists chiefly of the 
Continental bills of credit, is not as- 
certained, but may be estimated at 2,000,000 00 

These several sums constitute the 
whole of the debt of the United States, 
amounting together to - - - $54,124,464 56 


That of the individual States is not equally 
well ascertained. The Secretary, however, pre- 
sumes that the total amount may be safely stated 
at twenty-five millions of dollars, principal and 
interest. The present rate of interest of the 
State debts is, in general, the same with that of 
the domestic debt of the Union. 

On the supposition, that the arrears of interest 
ought to be provided for on the same terms with 
the principal, the annual amount of the interest, 
which at the existing rates would be payable on 
the entire mass of the public debt, would be— 

On the foreign debt, computing the 
interest on the principal as it stands, and 
allowing four per cent. on the arrears 


of interest, - - - - - $542,599 66 
On the domestic debt, including that 
of the States, - - - - - 4,044,845 15 


Making together, - - - - $4,587,444 81 


The interesting problem now occurs: Is it in 
the power of the United States, consistently with 
those prudential considerations which ought not 
to be overlooked, to make a provision equal to the 
purpose of funding the whole debt, at the rates 
of interest which it now bears, in addition to the 
sum which will! be necessary for the current ser- 
vice of the Government ? 
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The Secretary will not say that such a provi-| per cent., and that in a period not exceeding 


sion would exceed the abilities of the country; 
but he is clearly of opinion, that to make it would 
require the extension of taxation to a degree, and 
to objects, which the true interest of the public 
creditor forbids. It is therefore to be hoped. and 
even to be expected, that they will cheerfully 
concur in such modifications of their claims, on 
fair and equitable principles, as will facilitate to 
the Government an arrangement substantial, du- 
rable, and satisfactory to the preneeny: The 
importance of the last characteristic will strike 
every discerning mind. No plan, however flat- 
teriug in appearance, to which it did not belong, 
could be truly entitled to confidence. 


It will not be forgotten, that exigencies may, 
ere long, arise, which would call for resources 
greatly beyond what is now deemed sufficient for 
the current service; and that, should the faculties 
of the country be exhausted or even strained to 
provide for the public debt, there could be less 
reliance on the sacredness of the provision. 


But while the Secretary yields to the force of 
these considerations, he does not lose sight of 
those fundamental principles of good faith which 
dictate that every practicable exertion ought to 
be made scrupulously to fuifil the engagements 
of the Government; that no change in the rights 
of its creditors ought to be attempted without 
their voluntary consent; and that this consent 
ought to be voluntary in fact, as well as in name. 
Consequently, that every proposal of a change 
ought to be in the shape of an appeal to their 
reason and to their interest; not to their neces- 
sities. To this end it is requisite, that a fair equiv- 
alent should be offered for what may be asked to 
be given up, and unquestionable security for the 
remainder. Without this, an alteration, consist- 
ently with the credit and honor of the nation, 
would be impracticable. 

Jt remains to see, what can be proposed in con- 
formity to these views. 


It has been remarked, that the capital of the 
debt of the Union is to be viewed in the light of 
an annuity at the rate of six per cent. perannum, 
ahem at the pleasure of the Government, 
by payment of the principal. And it will not be 
required that the arrears of interest should be 
considered in a more favorable light. The same 
character, in general, may be kontied to the debts 
of the individual States. 

This view of the subject admits, that the Uni- 
ted States would have it in their power to avail 
themselves of any fall in the market rate of inter- 
est, for reducing that of the debt. 

This property of the debt is favorable to the 
public, unfavorable to the creditor ; and may fa- 
cilitate an arrangement for the reduction of inter- 
est, upon the basis of a fair equivalent. 

Probabilities are always a rational ground ol 
contract. The Secretary conceives that there is 
good reason to believe, if effectual measures are 
taken to establish publie credit, that the Govern- 
ment rate of interest in the United States will, in 
a very short time, fall at least as low as five 
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twenty years, it will sink still lower, tnt, to 


four. 
There are two principal causes which will be 





likely to produce this effect; one, the low rate of 


interest in Europe; the other, the increase of the 


moneyed capital of the nation, by the funding of 


the public debt. 

From three to four per cent. is deemed good 
interest in several parts of Europe. Even less is 
deemed so, in some places. And it is on the de- 
cline ; the increasing plenty of money continual- 
ly tending to lower it. It is presumable, that no 
country will be able to borrow of foreigners upon 
better terms than the United States, because none 
can, perhaps, afford so good security. Our situa- 
tion exposes us less, than that of any other na- 
tion, to those casualties, which are the chief 
causes of expense ; our incumbrances, in propor- 
tion to our real means, are less, though these can- 
not immediately be brought so readily into action, 
and our progress in resources from the early state 
of the country, and the immense tracts of unset- 
tled territory, must necessarily exceed that of any 
other. The advantages of this situation have al- 
ready engaged the attention of the European 
money-lenders, particularly among the Dutch. 
And as they become better understood, they will 
have the greater influence. Hence, as large a 
proportion of the cash of Europe as may be 
wanted, will be, in a certain sense, in our market, 
for the use of Government. And this will natur- 
ally have the effect of a reduction of the rate of 
interest, not indeed to the level of the places, 
which send their money to market, but to some- 
thing much nearer to it than our present rate. 

The influence which the funding of the debt is 
calculated to have, in lowering interest, has been 
already remarked and explained. It is hardly 
possible that it should not be materially affected 
by such an increase of the moneyed capital of the 
nation, as would result from the proper funding of 
seventy*millions of dollars. Buta probability of 
decrease in the rate of interest acquires confirma- 
tion from facts, which existed prior to the Revolu- 
tion. It is well known, that in some of the 
States money might with facility be borrowed, on 
good security, at five per cent. and, not unfre- 
quently, even at less. 

The most enlightened of the public creditors 
will be most sensible of the justness of this view 
of the subject, and of the propriety of the use 
which will be made of it. 

The Secretary, in pursuance of it, will assume, 
as a probability sufficiently great to be a ground 
of calculation, both on the part of the Government 
and its creditors, that the interest of money in the 
United States will, in five years, fall to five per cent. 
and in twenty, to four. The probability, in the mind 
of the Secretary, israther that the fall may be more 
rapid and more considerable; but he prefers a 
mean, as most likely to engage the assent of the 
creditors, and more equitable. in itself; because it 
is predicated on probabilities, which may err on 
one side as well as on the other. 

Premising these things, the Secretary submits 
to the House the expediency of proposing a loan 


to ae full amount of the ae bt, as wall of the par- 
ticular States as of the Union, upon the follow- 
ing terms: 

First. That for every hundred dollars sub- 
scribed, payable in the debt, (as well interest as 
principal,) the subscriber be entitled, at his option, 
either 

To have two-thirds funded at an annuity, or 
yearly interest of six per cent., redeemable at the 
pleasure of the Government, by payment of the 
principal, and to receive the other third in lands 
in the Western Territory, at the rate of twenty 
cents per acre. Or, 

To have the whole sum funded at an annuity 
or yearly interest of four per cent., irredeemable 
by any payment exc eeding five dollars per an- 
num on account both of principal and interest; 
and to receive as a compensation for the reduc- 
tion of interest, fifteen dollars and eighty cents, 
payable in lands, as in the preceding case. Or, 

To have sixty-six dollars and two-thirds of a 
dollar funded immediately, at an annuity or year- 
ly interest of six per cent., irredeemable by any 
payment exceeding four dollars and two-thirds of 
a dollar per annum, on account both of principal 
and interest; and to have, at the end of ten years, 
twenty-six dollars and eighty-eight cents funded 
at the like interest and rate of redemption. Or 

To have an annuity for the remainder of life, 
upon the contingency of living to a given age, 
not less distant than ten years, computing interest 
at four percent. Or, 

To have an annuity for the remainder of life, 
upon the contingency of the survivorship of the 
youngest of two persons, computing interest in 
this case also at four per cent. 

In addition to the foregoing loan, payable wholly 
in the debt, the Secretary would propose, that one 
should be opened for ten millions of dollars, on the 
following plan: 

That for every hundred dollars subseribed, pay- 
able one-half in specie, and the other half in debt, 
(as well principal as interest,) the subscriber be 
entitled to an annuity or yearly interest of five 
per cent., irredeemable by any payment exceeding 
six dollars per annum, on account both of princi- 
pal and interest. 

The principles and operation of these different 
plans may now require explanation. 

The first is simply a proposition for paying one- 
third of the debt in land, and funding the other 
two-thirds, at the existing rate of interest, and 
upon the same terms of redemption, to which it is 
at present subject. 

Here is no conjecture, no calculation of proba- 
bilities. The creditor is offered the advantage of 
making his interest principal, and he ts asked to 
facilitate to the Government an effectual provis- 
ion for his demands, by accepting a third part of 
them in land, at a fair valuation. 

The general price at which the Western lands 
have been heretofore sold, has been a dollar per 
acre in public securities ; but at the time the prin- 
cipal purchases were made, these securities were 
worth, in the market, less than three shillings in 
the pound. The nominal price, therefore, would 
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not be the proper standard, under present circum- 
stances, nor would the precise specie value then 
given be a just rule; because, as the payments 
were to be made by instalments, and the securi- 
ties were, at the times of the purchases, extremely 
low, the probability of a moderate rise must be 

resumed to have been taken into the account. 
Gounty cents, therefore, seem to bear an equita- 
ble proportion to the two considerations of value 
at the time, and likelihood of increase. 

It will be understood, that upon this plan the 
public retains the advantage of availing itself of 
any fall in the market rate of interest, for reduc- 
ing that upon the debt; which is perfectly just, as 
no present sacrifice, either in the quantity of the 
principal, or in the rate of interest, is required 
from the creditor. 

The inducement to the measure is, the payment 
of one-third of the debt in land. 

The second plan is grounded upon the supposi- 
tion, that interest, in five years, will fall to five per 
cent., in fifteen more to four. As the capital re- 
mains entire, but bearing an interest of four per 
centum only, compensation is to be made to 
the creditor, for the interest of two per cen- 
tum per annum for five years, and of one per 
cent. per annum, for fifteen years, to commence at 
the distance of five years. The present value of 
these two sums or annuities, computed according 
to the terms of the supposition, is, by strict calcu- 
lation, fifteen dollars and seven hundred and nine- 
ty-two thousandth parts of a dollar ; a fraction less 
than the sum proposed. 

The inducement to the measure here is, the re- 
duction of interest to a rate more within the com- 
pass of a convenient provision, and the payment 
of the compensation in lands. 

The inducements to the individual are—the ac- 
commodation afforded to the public; the high 
probability of a complete equivalent; the chance 
even of gain, should the rate of interest fall, either 
more speedily or in a greater degree, than the cal- 
culation supposes. Should it fall to five per cent. 
sooner than five years; should it fall lower than 
five before the additional fifteen were expired ; or 
should it fall below four, previous to the payment 
of the debt, there would be, in each case, an abso- 
lute profit to the creditor. As his capital will re- 
main entire, the value of it will increase with 
every decrease of the rate of interest. 

The third plan proceeds upon the like supposi- 
tion of a successive fail in the rate of interest. 
And upon that supposition offers an equivalent to 
the creditor. One hundred dollars, bearing an in- 
terest of six per cent. for five years; of five per 
cent for fifteen years, and thenceforth of four per 
cent. (these being successive rates of interest in 
the market,) is equal to a 
capital of = - - - $122 

Bearing an interest of four 
per centum, which, convert- 
ed into a capital, bearing a 
fixed rate of batacent of six 
per cent., is equal to - - 81 6738166 parts, 

The difference between six- 
ty-six dollars and two thirds 
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of a dollar, (the sum to be 
funded immediately,) and 
this last sum is - - 15 

Which, at six per cent. per 
annum, amounts, at the end 
of ten years to - - 26 8755 parts, 
the sum to be funded at the expiration of that 
period. 

It ought, however, to be ac- 
knowledged, that this calcu- 
lation does not make allow- 
ance for the principle of re- 
demption, which the plan 
itself includes; upon which 
principle the equivalent in a 
capital of six per centum 
would be, by strict calcula- 
tion - - - $87 50766 parts. 

But there are two considerations which induce 
the Secretary to think, that the one proposed 
would operate more equitably than this. One is 
that it may not be very early in the power of the 
United States to avail themselves of the right ot 
redemption reserved in the plan. The other is. 
that with regard to the part to be funded at the 
end of ten years, the principle of redemption is 
suspended during that time, and the full interest 
at six per cent. goes on improving at the same 
rate; which, for the last five years, will exceed 
the market rate of interest, according to the sup- 
position. 

The equivalent is regulated in this plan by the 
circumstances of fixing the rate of interest higher 
than it is supposed it will continue to be in the 
market ; permitting only a gradual discharge ot 
the debt in an established proportion, and con- 
sequently preventing advantage being taken of 
any decrease of interest below the stipulated 
rate. 

Thus, the true value of eighty-one dollars and 
sixty-seven cents, the capital proposed, considered 
as a perpetuity, and bearing six per cent. Mhterest 
when the market rate of interest was five per 
cent., would be a small fraction more than ninety- 
eight dollars, when it was four per cent., would 
be one hundred and twenty-two dollars and fifty- 
one cents. But the proposed capital being sub- 
ject to gradual redemption, it is evident that its 
value in such case would besomewhatless. Yet. 
from this may be perceived the manner in which: 
a less capital at a fixed rate of interest becomes 
an equivalent for a greater capital at a rate liabli 
to variation and diminution. 

It is presumable that those creditors who do 

not entertain a favorable opinion of property in 
Western lands, will give a preference to this last 
mode of modelling the debt. The Secretary |: 
sincere in affirming that, in his opinion, it will b: 
likely to prove to the full as beneficial to the cre- 
ditors as a provision for his debt upon its presen! 
terms. 
It is not intended, in either case, to oblige the 
Government to redeem in the proportion specified, 
but to secure to it the right of doing so, to avoid 
the inconvenience of a perpetuity. 

The fourth and fifth plans abandon the suppo- 
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sition which is the basis of the two preceding 
ones, and offer only four per cent. throughout. 

The reason of this is, that the payment being 
deferred, there will be an accumulation of com- 
pound interest in the intermediate period against 
the public, which, without a very provident ad- 
ministration, would turn toits detriment; and the 
suspension of the burden would be too apt to be- 
get a relaxation of efforts in the mean time. The 
measure, therefore, its “ve being temporary ac- 
commodation, could only be advisable upon a 
moderate rate of interest. 

With regard to individuals, the inducement 
will be sufficient at four per cent. There is no 
disposition of money, in private loans, making 
allowance for the usual delays and casualties, 
which would be equally beneficial as a future 
provision. 

A hundred dollars advanced upon the life of a 
person of eleven years old would produce an 
annuity : 

Dolls. Parts. 


If commencing at twenty-one, of 10 346 
If commencing at thirty-one, of 18 803 
If commencing at forty-one, of 37 286 
If commencing at fifty-one, of 78 580 


The same sum advanced upon the chance of 
the survivorship of the youngest ef two lives, one 
of the persons being twenty-five, the other thirty 
years old. would produce, if the youngest of the 
two should survive, an annuity for the remainder 
of life, of twenty-three dollars, five hundred and 
fifty-six parts. 

From these instances may readily be discerned 
the advantages which these deferred annuities 
afford for securing a comfortable provision for the 
evening of life, or for wives who survive their 
husbands. 

The sixth plan also relinquishes the supposi- 
tion, which is the foundation of the second and 
third, and offers a higher rate of interest upon 
similar terms of redemption, for the consideration 
of the payment of one-half of the loan in specie. 
This is a plan highly advantageous to the credi- 
tors, who may be able to make that payment; 
while the specie itself could be applied in pur- 
chases of the debt, upon terms which would fully 
indemnify the public for the increased interest. 

It is not improbable that foreign holders of the 
domestic debt may embrace this as a desirable 
arrangement. 

As an auxiliary expedient, and by way of expe- 
riment, the Secretary would propose a loan upon 
the principles of a tontine. 

To consist of six classes, composed respectively 
of persons of the following ages: 

First class, of those of twenty years, and under. 

Second class, of those above twenty, and not 
exceeding thirty. 


Third class, of those above thirty, and not ex-| 


ceeding forty. 

Fourth class, of those above forty, and not ex- 
ceeding fifty. 
_ Fifth class, of those above fifty, and not exceed- 
ing sixty. 

Sixth class, of those above sixty. 
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Each share to be two hundred dollars. 
The number of shares in each class to be inde- 
finite. Persons to be at liberty to subscribe on 
their own lives, or on those of others nominated 
by them. 
Dolls. Cents. 
The annuity upon a share in the first 


class to be - - : - 8 40 
upon a share in the second, 8 65 
upon a share in the third, 9 00 
upon a share in the fourth, 9 64 
upon a share in the fifth, 10 70 
upon a share in the sixth, 12 80 


The annuities of those who die to be equally 
divided among the survivors, until four-fifths shall 
be dead, when the principle of survivorship shall 
| cease, and each annuitant thenceforth enjoy his di- 
vidend as a several annuity during the life upon 
which it shall depend. 

These annuities are calculated on the best life 

in each class, and at a rate of interest of four per 
| cent., with some deductions in favor of the public. 
| To the advantages which these circumstances 
| present, the cessation of the right of survivorship 
| on the death of four-fifths of the annuitants will 
| be no inconsiderable addition. 
The inducements to individuals are a compe- 
| tent interest for their money from the outset, se- 
cured for life, and the prospect for continual in- 
crease, and even of large profit, to those whose 
fortune it is to survive their associates. 

It will have appeared, that in all the proposed 
loans the Secretary has contemplated the putting 
the interest upon the same footing with the prin- 
cipal. That on the debt of the United States he 
would have computed to the last of the present 

|year. That on the debt of the particular States 
| to the last of the year 1791; the reason for which 
| distinetion will be seen hereafter. 

| In order to keep up a due circulation of money, 
it will be expedient that the interest of the debt 
should be paid quarter-yearly. This regulation 
will, at the same time, conduce to the advantage 
of the public creditors, giving them, in fact, by 
the anticipation of payment, a higher rate of in- 
terest; which may, with propriety, be taken into 
| the estimate of compensation to be made to them. 
Six per cent. per annum, paid in this mode, will 
truly be worth six dollars, and one hundred and 
thirty-five thousandth parts of a dollar, computing 
the market interest at the same rate. 

The Secretary thinks it advisable to hold out 
various propositions, all of them compatible with 
the public interest, because it is, in his opinion, of 
the greatest consequence that the debt should, 
with the consent of the creditors, be remoulded 
into such shape as will bring the expenditure of 
the nation to a level with its income. Till this 
shall be accomplished, the finances of the United 
States will never wear a proper countenance. 
Arrears of interest. continually accruing, will be 
as continual a monument either of inability or of 
ill faith, and will not cease to have an evil influ- 
ence on public credit. In nothing are appearan- 
ces of greater rmoment than in whatever regards 
|eredit. Opinion is the soul of it, and this 1s af- 














2013 





fected by appearances as well as realities. By 
offering an option to the creditors, between a 
number of plans, the change meditated will be 
more likely to be accomplished. Different tem- 
pers will be governed by different views of the 
subject. 

But while the Secretary would endeavor to 
effect a change in the form of the debt, by new 
loans, in order to render it more susceptible of 
an adequate provision, he would not think it 
proper to aim at procuring the concurrence of 
the creditors by operating upon their necessities. 

Hence, whatever surplus of revenue might 
remain, after satisfying the interest of the new 
loans, and the demand for the current service, 
ought to be divided among those creditors, if any, 
who may not think fit to subscribe to them. But 
for this purpose. under the circumstance of de- 
pending propositions, a temporary appropriation 
will be most advisable, and the sum must be lim- 
ited to four per cent., as the revenues will only be 
calculated to produce in that proportion to the 
entire debt. 

The Secretary confides, for the success of the 
propositions to be made, on the goodness of the 
reasons upon which they rest; on the fairness of 
the equivalent to be offered in each case; on the 
discernment of the creditors of their true interest; 
and on their disposition to facilitate the arrange- 
ments of the Government, and to render them 
satisfactory to the community. 

The remaining part of the task to be perform- 
ed is, to take a view of the means of providing 
for the debt, according to the modification of it 
which is proposed. 

On this point the Secretary premises that, in 
his opinion, the funds to be established ought, for 
the present, to be confined to the existing debt of 
the United States; as well because a progressive 
augmentation of the revenue will be most conve- 
nient, as because the consent of the State credi- 
tors is necessary to the assumption contemplated ; 
and though the obtaining of that consent may be 
inferred with great assurance from their obvious 
interest to give it, yet till it shall be obtained, an 
actual provision for the debt would be premature. 
Taxes could not, with propriety, be laid for an 
object which depended on such a contingency. 

Ali that ought now to be done respecting it is 
to put the matter in an effectual train for a fu- 
ture provision. For which purpose the Secre- 
tary will, in the course of this report, submit such 
propositions as appear to him advisable. 

he Secretary now proceeds to a consideration 
of the necessary funds. 


It has been stated that the debt of the United 
States consists of 


The foreign debt, amounting, with 
arrears of interest,to - - - - $11,710,378 62 
And the domestic debt, amounting, 
with like arrears, computed to the 
end of the year 1790, to - - 





42,414,085 94 


Making together, $54,124,464 56 


The interest of the domestic debt is computed 
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to the end of this year, because the details of car- 
rying any plan into execution will exhaust the 
year. 


The annual interest of the foreign 

debt has been statedat - - - 

And the interest of the domestic 

debt, at four per cent., would 

amount to - - *- *= 2 *« = 
Making together, 


$542,599 66 


1,696,563 43 
$2,239,163 09 


Thus, to pay the interest of the foreign debt, 
and to pay four per cent. on the whole of the 
domestic debt, principal and interest, forming 
a new capital, will require a yearly income of 
$2,239,163 09—the sum which, in the opinion of 
the Secretary, ought now to be provided in addi- 
tion to what the current service will require. 

For though the rate of interest proposed by 
the third plan exceeds four per cent. on the 
whole debt, and the annuities on the tontine will 
also exceed four per cent. on the sums which 
may be subscribed; yet, as the actual provision 
for a part is, in the former case, suspended, as 
measures for reducing the debt by purchases may 
be advantageously pursued, and as the payment 
of the deferred annuities will of course be post- 
poned, four per cent. on the whole will be a sufli- 
cient provision. 

With regard to the instalments of the foreign 
debt, these, in the opinion of the Secretary, ought 
to be paid by new loans abroad. Could funds be 
conveniently spared from other exigencies for 
paying them, the United States could ill bear the 
drain of cash at the present juncture which the 
measure would be likely to occasion. 


But to the sum which has been stated for pay- 
ment of interest must be added a provision for 
the current service. This the Secretary estimates 
at $600,000, making, with the amount of the inte- 
rest, $2,839,163 09. 

This sum may, in the opinion of the Secretary, 
be obtained from the present duties on imports 
and tonnage, with the additions which, without 
any possible disadvantage, either to trade or agri- 
culture, may be made on wines, spirits, (including 
those distilled within the United States, ) teas, and 
coffee. 

The Secretary conceives that it will be sound 

olicy to carry the duties upon articles of this 
Kind as high as will be consistent with the prac- 
ticability of a safe collection. This will lessen 
the necessity both of having recourse to direct 
taxation, and of accumulating duties where they 
would be more inconvenient to trade, and upon 
objects which are more to he regarded as neces- 
saries of life. 

That the articles which have been enumerated 
will, better than most others, bear high duties, can 
hardly bea question. They are all of them, in 
reality, luxuries, the greatest part of them foreign 
luxuries; some of them, in the excess in which 
they are used, pernicious luxuries. And there is, 
perhaps, none of them which jis not consumed in 
so great abundance, as may justly denominate ita 
source of national extravagance and impoverish- 
ment. The consumption of ardent spirits partic- 
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ularly, no doubt very much on account of their 
cheapness, is carried to an extreme, which is 
truly to be regretted, as well in regard to the 
health and the morals as to the economy of the 
community. 

Should the increase of duties tend to a decrease 
of the consumption of those articles, the effect 
would be, inevery respect, desirable. The saving 
which it would occasion would leave individuals 
more at ease, and promote a more favorable bal- 
ance of trade. As far as this decrease might be 
applicable to distilled spirits, it would encourage 
the substitution of cider and malt liquors, benefit 
agriculture, and open a new and productive source 
of revenue. 

It is not, however, probable that this decrease 
would be ina degree which would frustrate the 
expected benefit to the revenue from raising the 
duties. Experience has shown that luxuries of 
every kind lay the strongest hold on the attach- 
ments of mankind, which, especially when con- 
firmed by habit, are not easily alienated from them. 

The same fact affords a security to the mer- 
chant that he is not likely to be prejudiced by 
considerable duties on such articles. They will 
usually command a proportional price. The chief 
things in this view to be attended to are, that the 
terms of payment be so regulated as not to require 
inconvenient advances, and that the mode of col- 
lection be secure. 

To the other reasons which plead for carrying 
the duties upon the articles which have been men- 
tioned, to as great extent as they will well bear. 
may be added these: that they are of a nature, 
from their extensive consumption, to be very pro- 
ductive, and are amongst the most difficult objects 
of illicit introduction. 

Invited by so many motives to make the best 
use of the resource which these articles afford, the 
essential inquiry is, in what mode can the duties 
upon them be most effectually collected ? 

With regard to such of them as will be brought 
from abroad, a duty on importation recommends 
itself by two leading considerations; one is, that 
meeting the object at its first entrance into the 
country, the collection is drawn to a point, and 
so far simplified ; the other is, that it avoids the 
possibility of interference between the regula- 
tions of the United States and those of the partic- 
ular States. 


But a duty, the precautions for the collection of 


which should terminate with the landing of the 
goods, as is essentially the case in the existing 
system, could not, with safety, be carried to the 
extent which is contemplated. 

In that system, the evasion of the duties de- 
pends, as it were, on asingle risk. To land the 
goods in defiance of the vigilance of the officers of 
the customs is almost the sole difficulty. No fu- 
ture pursuit is materially to be apprehended. And 
where the inducement is equivalent to the risk, 
there will be found too many who are willing to 
run it. Consequently there will be extensive frauds 
on the revenue, against which the utmost rigor of 
penal laws has proved, as often as it has been 
iried, an ineffectual guard. 
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The only expedient which has been discovered 
for conciliating high duties with a safe collection 
is the establishment of a second or interior 
scrutiny. 

By pursuing the article from its importation 
into the hands of the dealers in it, the risk of de- 
tection is so greatly enhanced that few, in com- 
parison, will venture to incur it. Indeed, every 
dealer, who is not himself the fraudulent im- 
porter, then becomes, in some sort, a sentinel upon 
him. 

The introduction of a system, founded on this 
principle, in some shape or other, is, in the opinion 
of the Secretary, essential to the efficacy of every 
attempt to render the revenues of the United 
States equal to their exigencies, their safety, their 
prosperity, their honor. 

Nor is it less essential to the interest of the 
honest and fair trader. It might even be added, 
that every individual citizen, besides his share in 
the general weal, has a particular interest in it. 
The practice of smuggling never fails to have one 
of two effects, and sometimes unites them both. 
Either the smuggler undersells the fair trader, as, 
by saving the duty, he can afford to do, and makes 
it a charge upon him; or he sells at the increased 
price occasioned by the duty, and defrauds every 
man who buys of him of his share of what the pub- 
lic ought to receive. For it is evident that the loss 
falls ultimately upon the citizens, who must.be 
charged with other taxes to make good the defi- 
ciency, and supply the wants of the State. 

The Secretary will not presume that the plan 
which he shall submit to the consideration of the 
House is the best which could be devised. But it is 
the one which has appeared to him freest from ob- 
jections of any that has occurred of equal efficacy. 
He acknowledges, too, that it is susceptible of 
improvement by other precautions in favor of the 
revenue, which he did not think it expedient to 
add. The chief outlines of the plan are not origi- 
nal, but it is no ill recommendation of it that it 
has been tried with success. 

The Secretary accordingly proposes, 

That the duties heretofore laid upon wines, dis- 
tilled spirits, teas, and coffee, should, after the last 
day of May next, cease, and that instead of them 
the following duties be laid: 

Upon every gallon of Madeira wine, of the 
quality of London particular, thirty-five cents. 

Upon every gallon of other Madeira wine, 
thirty cents. 

Upon every gallon of Sherry, twenty-five cents. 

Upon every gallon of other wine, twenty cents. 

Upon every gallon of distilled spirits, more than 
ten per cent. below proof, according to Dicas’s hy- 
drometer, twenty cents. 

Upon every gallon of those spirits under five, 
and not more than ten per cent. below proof, ac- 
cording to thesame hydrometer, twenty-one cents. 

Upon every gallon of those spirits of proof, and 
not more than five per cent. below proof, accord- 
ing to the same hydrometer, twenty-two cents. 

Upon every gallon of those spirits above proof, 
but not exceeding twenty per cent., according to 
the same hydrometer, twenty-five cents. 
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Upon every gallon of those spirits more than 
twenty, and not more than forty per cent. above 
proof, according to the same hydrometer, thirty 
cents. 

Upon every gallon of those spirits more than 
forty per cent. above proof, according to the same 
hydrometer, forty cents. 

Upon every pound of hyson tea, forty cents. 

Upon every pound of other green tea, twenty- 
four cents. 

Upon every pound of souchong and other black 
teas, except bohea, twenty cents. 

Upon every pound of bohea, twelve cents. 

Upon every pound of coffee, five cents. 

That upon spirits distilled within the United 
States, from molasses, sugar, or other foreign ma- 
terials, there be paid, 

Upon every gallon of those spirits more than 
ten per cent. below proof, according to Dicas’s hy- 
drometer, eleven cents. 

Upon every gallon of those spirits under five, 
and not more than ten per cent. below proof, ac- 
cording to the same hydrometer, twelve cents. 

Upon every gallon of those spirits of proof, and 
not more than five per cent. below proof, accord- 
ing to the same hydrometer, thirteen cents. 

pon every gallon of those spirits above proof, 
and not exceeding twenty per cent., according to 
the same hydrometer, fifteen cents. 

Upon every gallon of those spirits, more than 
twenty, and not more than forty per cent. above 
proof, according to the same hydrometer, twenty 
cents. 

Upon every gallon of those spirits more than 
forty per cent. above proof, according to the same 
hydrometer, thirty cents. 

That upon spirits distilled within the United 
States, in any city, town, or village, from materials 
of the norweth or production of the United States, 
there be paid, 

Upon every gallon of those spirits more than ten 
per cent. below proof, according to Dicas’s hydro- 
meter, nine cents. 

Upon every gallon of those spirits under five, 
and not more than ten per cent. below proof, ac- 
cording to the same hydrometer, ten cents. 

Upon every gallon of those spirits of proof, and 
not more than five per cent. below proof, accord- 
ing to the same hydrometer, eleven cents. 

Upon every gallon of those spirits above proof, 
but not exceeding twenty per cent. according to 
the same hydrometer, thirteen cents. 

Upon every gallon of those spirits more than 
twenty, and not more than forty per cent. above 
proof, according to the same hydrometer, seven- 
teen cents. 

Upon every gallon of those spirits more than 
forty per cent. above proof, according to the same 
hydrometer, twenty-five cents. 

That upon all stills employed in distilling spi- 
rits from materials of the growth or production of 
the United States, in any other place than a city, 
town, or village, there be paid the yearly sum 

of sixty cents for every gallon, English wine 
om of the capacity of each still, including its 
ead. 
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The Secretary does not distribute the duties 


on teas into different classes,as has been done 
in the impost act of the last session; because this 
distribution depends on considerations of com- 
mercial policy, not of revenue. It is sufficient, 
therefore, for him to remark that the rates above 


pacenes are proposed with reference to the lowest 
ass. 


The Secretary, conceiving that he could not 


convey an accurate idea of the plan contempla- 
ted by him for the collection of these duties in 
any mode so effectual as by the draught of a bill 
for the purpose, begs leave respectfully to refer 
the House to that which will be found annexed 
to this report, relative to the article of distilled 
spirits; and which, for the better explanation of 
some of its parts, is accompanied with marginal 
remarks. 


It would be the intention of the Secretary that 


the ay on wines should be collected upon pre- 
cisely t 


e same plan with that on imported spirits. 
But with regard to teas and coffee, the Secre- 


tary is inclined to think that it will be expedient, 
till experience shall evince the propriety of going 
further, to exclude the ordinary right of the offi- 
cers to visit and inspect the places in which those 
articles may be kept. The other precautions 
without this will afford, though not complete, 
considerable security. 


It will not escape the observation of the House 


that the Secretary, in the plan submitted, has 
taken the most scrupulous care that those citi- 
zens upon whom it is immediately to operate, be 
secured from every species of injury by the mis- 
conduct of the officers to be employed. There 
are not only strong guards against their being 
guilty of abuses of authority; they are not only 


punishable criminally for any they may coinmi;, 


and made answerable in damages to individuals 
for whatever prejudice these may sustain by their 
acts or neglects; but even where seizures are 
made with probable cause, if there be an acquit- 


tal of the article seized, a compensation to the 
proprietors for the injury their property may suf- 
fer, and even for its detention. is to be made out 
of the public treasury. 

So solicitous indeed has the Secretary been to 
obviate every appearance of hardship, that he has 
even included a compensation to the dealers for 
their agency in aid of the revenue. 


With all these precautions to manifest a spirit 
of moderation and justice on the part of the Go- 
vernment; and when it is considered that the ob- 
ject of the proposed system is the firm establish- 
ment of public credit; that on this depends the 
character, security, and prosperity of the nation; 
that advantages, in every light important, may 
be expected to result from it: that the immediate 
operation of it will be upon an enlightened class 
of citizens, zealously devoted to good government, 
and to a liberal and enlarged policy, and that it is 
peculiarly the interest of the virtuous part of them 
to co-operate in whatever will restrain the spirit 
of illicit traffic; there will be perceived to exist 
the justest ground of confidence, that the plan, if 
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eligible in itself, will experience the cheerful and 
prompt acquiescence of the community. 

The Secretary computes the nett product of the 
duties proposed in this report at about one million 
seven Cuiced and three thousand four hundred 
dollars, which, if near the truth, will, together 
with the probable product of the duties on im- 
ports and tonnage, complete the sum required. 
But it will readily occur that in so unexplored a 
field there must be a considerable degree of un- 
certainty in the data; and that, on this account, 
it will be prudent to have an auxiliary resource for 
the first year, in which the interest will become 
payable, that there may be no possibility of dis- 
appointment to the public creditors, ere there may 
be an opportunity of providing for any deficiency 
which the experiment may discover. This will 
accordingly be attended to. 

The proper appropriation of the funds provided, 
and to be provided, seems next to offer itself for 
consideration. 

On this head the Secretary would propose that 
the duties on distilled spirits should be applied, in 
the first instance, to the payment of the interest 
of the foreign debt. 

That reserving out of the residue of those du- 
ties an annual sum of six hundred thousand dol- 
lars for the current service of the United States, 
the surplus, together with the product of the other 
duties, be applied to the payment of the interest 
on the new loan, by an appropriation co-extensive 
with the duration of the debt. 

And that if any part of the debt should remain 
unsubscribed, the excess of the revenue be divided 
among the creditors of the unsubscribed part by 
a temporary disposition, with a limitation, how- 
ever, to four per cent. 

It will hardly have been unnoticed, that the 
Secretary has been thus far silent on the subject 
of the Post Office. The reason is, that he has 
had in view the application of the revenue arising 
from that source to the purposes of a sinking fund. 
The Postmaster General gives it as his opinion, 
that the immediate product of it, upon a proper 
arrangement, would probably be not less than one 
hundred thousand dollars. And from its nature, 
with good management, it must be a growing, 
and will be likely to become a considerable fund. 
The Postmaster General is now engaged in pre- 
paring a plan which will be the foundation 
of a proposition for a new arrangement of the 
establishment. This, and some other points rela- 
tive to the subject referred to the Secretary. he 
begs leave to reserve for a future report. 

Persuaded as the Secretary is that the proper 
funding of the present debt will render it a na- 
tional blessing, yet he is so far from acceding to 
the position, in the latitude in which it is some- 
times laid down, that “public debts are public 
benefits ;” a position inviting to prodigality, and 
liable to dangerous abuse, that he ardently wishes 
to see it incorporated, as a fundamental maxim, 
in the system of public credit of the United States, 
that the creation of debt should always be accom- 
panied with the means of extinguishment. This 
he regards as the true secret for rendering public 
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credit immortal. And he presumes that itis diffi- 
cult to conceive a situation in which there may 
not be an adherence to the maxim. At least he 
feels an unfeigned solicitude that this may be at- 
tempted by the United States, and that they may 
commence their measures for the establishment 
of credit with the observance of it. 

Under this impression, the Secretary proposes, 
that the nett product of the Post Office, to a sum 
not exceeding one million of dollars, be vested in 
commissioners, to consist of the Vice President of 
the United States or President of the Senate, the 
Speaker of the House of Representatives, the 
Chief Justice, Secretary of the Treasury, and At- 
torney General of the United States, for the time 
being, in trust, to be applied by them, or any three 
of them, to the discharge of the existing public 
debt, either by purchases of stock in the market, 
or by payments on account of the principal, as 
shall appear to them most advisable, in conformity 
to the public engagements; to continue so vested 
until the whole of the debt shall be discharged. 

As an additional expedient for effecting a re- 
duction of the debt, and for other purposes which 
will be mentioned, the Secretary would further 
propose that the same commissioners be author- 
ized, with the approbation of the President of the 
United States, to borrow, on their credit, a sum 
not exceeding twelve millions of dollars, to be ap- 
plied, 

First. To the payment of the interest and in- 
stalments of the foreign debt, to the end of the 
present year, which will require $3,491,923 46. 

Secondly. To the payment of any deficiency 
which may happen in the product of the funds 
provided for paying the interest of the domestic 
debt. 

Thirdly. To the effecting a change in the 
form of such part of the foreign debt as bears an 
interest of five per cent. It is conceived that, for 
this purpose, a new loan at a lower interest may 
be combined with other expedients. The re- 
mainder of this part of the debt, after paying the 
instalments which will accrue in the course of 
1790, will be $3,888,888 81. 

Fourthly. To the purchase of the public debt 
at the price it shall bear in the market, while it 
continues below its true value. This measure, 
which would be, in the opinion of the Secretary, 
highly dishonorable to the Government, if it were 
to precede a provision for funding the debt, would 
become altogether unexceptionable after that had 
been made. Its effect would be in favor of the 
public creditors, as it would tend to raise the value 
of stock ; and all the difference between its true 
value and the actual price would be so much clear 
gain to the public. The payment of foreign in- 
terest on the capital to be borrowed for this pur- 
pose, should that be a necessary consequence, 
would not, in the judgment of the Secretary, bea 
good objection to the measure. The saving by 
the operation would be itself a sufficient indemni- 
ty; and the employment of that capital, in a 
country situated like this, would much more than 
compensate for it. Besides, if the Government 
does not undertake this operation, the same in- 
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convenience which the objection in question sup- 
poses would happen in another way, with a cir- 
cumstance of aggravation. As long, at least, as 
the debt shall continue below its proper value, it 
will be an object of speculation to foreigners, who 
will not only receive the interest upon what they 
urchase, and remit it abroad, as in the case of the 
oan, but will reap the additional profit of the dif- 
ference in value. By the Government’s entering 
into competition with them, it will not only reap 
a part of this profit itself, but will contract the 
extent and lessen the extra profit of foreign pur- 
chases. That competition will accelerate the rise 
of stock, and whatever greater rate this obliges 
foreigners to pay for what they purchase is so 
much clear saving to the nation. In the opin- 
ion of the Secretary, and contrary to an idea 
which is not without patrons, it ought to be the 
policy of the Government to raise the value of 
stock to its true standard as fast as possible. 
When it arrives to that point, foreign speculations, 
(which till then must be deemed pernicious fur- 
ther than that they serve to bring it to that point,) 
will become beneficial. Their money laid out in 
this country upon our agriculture, commerce, and 
manufactures, will produce much more to us than 
the income they will receive from it. 

The Secretary contemplates the application 
of this money, through the medium of a National 
Bank, for which, with the permission of the House, 
he will submit a plan in the course of the session. 

The Secretary now proceeds, in the last place, 
to offer to the consideration of the House his 
ideas of the steps which ought at the present 
session to be taken towards the assumption of the 
State debts. 

These are, briefly, that concurrent resolutions 
of the two Houses, with the approbation of the 
President, be entered into, declaring, in substance, 

That the United States do assume, and will, 
at the first session in the year 1791, provide, on 
the same terms with the present debt of the United 
States, for all such part of the debts of the respect- 
ive States, or any of them, as shall, prior to the 
first day of January in the said year 1791, be sub- 
scribed towards a loan to the United States, upon 
the principle of either of the plans which shall 
have been adopted by them for obtaining a reloan 
of their present debt. 

Provided that the provision to be made as afore- 
said shall be suspended with respect to the debt 
of any State, which may have exchanged the se- 
curities of the United States for others issued by 
itself, until the whole of the said securities shall 
either be re-exchanged or surrendered to the 
United States. 

And provided also, that the interest upon the 
debt assumed be computed to the end of the year 
1791; and that the interest to be paid by the 
United States commence on the first day of Jan- 
uary, 1792. 

That the amount of the debt of each State so 
assumed and provided for be charged to such 
State in account with the United States, upon the 
same principles upon which it shall be lent to the 
United States. 
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That subscriptions be opened for receiving 
loans of the said debts at the same times and 
ee and under the like regulations as shall 
ave been prescribed in relation to the debt of the 
United States. 

The Secretary has now completed the objects 
which he proposed to himself to comprise in the 
present report. He has, for the most part, omit- 
ted details, as well to avoid fatiguing the attention 
of the House, as because more time would have 
been desirable even to digest the general princi- 
ples of the plan. If these should be found right, 
the particular modifications will readily suggest 
themselves in the progress of the work. 

The Secretary, in the views which have di- 
rected his pursuit of the subject, has been in- 
fluenced, in the first place, by the consideration 
that his duty, from the very terms of the resolu- 
tion of the House, obliged him to propose what 
appeared to him an adequate provision for the 
support of the public credit, adapted, at the same 
time, to the real circumstances of the United 
States; and, in the next, by the reflection that 
measures which will not bear the test of future 
unbiassed examination can neither be productive 
of individual reputation, nor (which is of much 
greater consequence) public honor or advantage. 

Deeply impressed, as the Secretary is, with a 
full and deliberate conviction, that the establish- 
ment of public credit, upon the basis of a satis- 
factory provision for the public debt, is, under the 
present circumstances of the country, the true 
desideratum towards relief from individual and 
national embarrassment; that, without it, these 
embarrassments will be likely to press still more 
severely upon the community ; he cannot but in- 
dulge an anxious wish that an effectual plan for 
that purpose may, during the present session, be 
the result of the united wisdom of the Legis- 
lature. 

He is fully convinced that it is of the greatest 
importance that no further delay should attend 
the making of the requisite provision ; not only 
because it will give a better impression of the 
good faith of the country, and will bring earlier 
relief to the creditors; both which circumstances 
are of great moment to public credit; but because 
the advantages to the community from raising 
stock as speedily as possible to its natural value 
will be incomparably greater than any that can 
result from its continuance below that standard. 
No profit which could be derived from purchases 
in the market, on account of the Government, to 
any practicable extent, would be an equivalent 
for the loss which would be sustained by the pur- 
chases of foreigners at a low value: not to repeat 
that governmental purchases, to be honorable, 
ought to be preceded by a provision. Delay, by 
disseminating doubt, would sink the price of 
stock; and as the temptation to foreign specula- 
tions from the lowness of price would be too 
great to be negiected, millions would probably be 
lost to the United States. 

All which is humbly submitted. 
ALEXANDER HAMILTON, 

Secretary of the Treasury. 
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- sd REPORT ON PUBLIC CREDIT. 


Treasury DerarTMENT, 
December 13, 1790. 


In obedience to the order of the House of Repre- 
sentatives, of the ninth day of August last, re- 
quiring the Secretary of the Treasury to pre- 
pare and report, on this day, such further pro- 
vision as may, in his opinion, be necessary for 
establishing the public credit, the said Secretary 
respectfully reports: 


That the object which appears to be most im- 
mediately essential to the further support of pub- 
lic credit, in pursuance of the plan adopted during 
the last session of Congress, is, the establishment 
of proper and sufficient funds, for paying the inte- 
rest which will begin to accrue after the year one 
thousand sever hundred and ninety-one, on the 
amount of the debts of the several States, assumed 
by the United States; having regard, at the same 
time, to the probable or estimated deficiency in 
those already established, as they respect the ori- 
ginal debt of the Union. 

In order to this, it is necessary, in the first 
place, to take a view of the sums requisite for 
those purposes. 

Dolls. Cts. 
The amount which has been assumed 
of the State debts, is - - 21,500,000 00 





The sum of annual interest upon that 
amount, which, according to the 
terms of the proposed loan, will be- 
gin to accrue after the year one thou- 
sand seven hundred and _ ninety- 
one, is - - - a 

The estimated deficiency, in the funds 
already established, as they respect 
the original debt of the United 
States, is - - - 


788,333 33 


38,291 40 


826,624 73 


Making together 











For the procuring of which sum, the reiterated 
reflections of the Secretary have suggested noth- 
ing so eligible and unexceptionable, in his judg- 
ment, as a further duty on foreign distilled spirits, 
and a duty on spirits distilled within the United 
States, to be collected in the mode delineated in 
the plan of a bill which forms a part of his re- 
port to the House of Representatives, of the 
ninth day of January last. 

Under this impression, he begs leave, with all 
deference, to propose to the consideration of the 
House— 


That the following additions be made to the 
duties on spirits imported from foreign countries, 
which are specified in the act making further 
provision for the payment of the debts of the 
United States, namely : 

On those of the first class of proof therein 
mentioned, per gallon, eight cents. 

On those of the second class, per gallon, eight 
and a half cents. ‘ 
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On those of the third class, per gallon, nine 
cents. 

On those of the fourth class, per gallon, ten 
cents. ; 

On those of the fifth class, per gallon, ten 
cents. 

On those of the sixth class, per gallon, fifteen 
cents. 

And that the following duties be laid on spirits 
distilled within the United States, namely : 

If from molasses, sugar, or other foreign mate- 
rials, and of the said first class of proof, per gal- 
lon, eleven cents 

Of the said second class of proof, per gallon, 
twelve cents. 

Of the said third class of proof, per gallon, 
thirteen cents. 

Of the said fourth class of proof, per gallon, 
fifteen cents. ' 

Of the said fifth class of proof, per gallon, 
twenty cents. 

Of the said sixth class of proof, per gallon, 
thirty cents. 

If from materials of the growth or production 
of the United States, distilled within any city, 
town, or village, and of the said first class of 
proof, per gallon, nine cents. 

Of the said second class of proof, per gallon, 
ten cents. 

Of the said third class of proof, per gallon, 
eleven cents. 

Of the said fourth class of proof, per gallon, 
thirteen cents. 

Of the said fifth class of proof, per gallon, seven- 
teen cents. 

Of the said sixth class of proof, per gallon, 
twenty cents. 

And upon each still, employed in distilling 
spirits from the like materials, in any other place 
than a city, town, or village, in lieu of the rates 
above mentioned, the yearly sum of sixty cents 
for every gallon English wine measure of the ca- 
pacity of such still including its head; exempt- 
ing, nevertheless, all such stills, within a certain 
defined dimension, as are used essentially for do- 
mestic purposes of their respective proprietors. 

The product of these several duties (which 
correspond in their rates with those proposed in 
the report above referred to, of the ninth of Jan- 
uary last) may, upon as good grounds as the na- 
ture of the case will admit, prior to an experi- 
ment, be computed at eight hundred and seventy- 
seven thousand and five hundred dollars; the par- 
ticulars of which computation are contained in 
the statement which accompanies this report. 

This computed product exceeds the sum which 
has been stated as necessary to be provided, by 
fifty thousand eight hundred and seventy-five dol- 
lars and twenty-seven cents; an excess, which, if 
it should be realized by the actual product, may 
be beneficially applied towards increasing the 
sinking fund. 

The Secretary has been encouraged to renew 
the proposition of these duties, in the same form 
in which they were before submitted, from a be- 
lief, founded on circumstances which appeared in 
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the different discussions on the subject, that col- 
lateral considerations, which were afterwards ob- 
viated, rather than objections to the measure it- 
self, prevented its adoption during the last ses- 
sion; from the impracticability which he conceives 
to exist, of devising any substitute equally condu- 
cive to the ease and interest of the community ; 
and from an opinion that the extension of the 
plan of collection, which it contemplates to the 
duties already imposed on wines and distilled 
spirits, is necessary to a well grounded reliance on 
sheir efficacy and productiveness. 

The expediency of improving the resource of 
distilled spirits, as an article of revenue, to the 
greatest practicable extent, had been noticed upon 
another occasion. Various considerations might 
be added to those, then adduced, to evince it. But 
they are too obvivus to justify the detail. There 
is searcely.an attitude in which the object can 
present itself, which does not invite, by all the 
inducements of sound policy and public good, to 
take a strong and effeciual hold of it. 

The manner of doing it, or, in other words, the 
mode of collection, appears to be the only point 
about which a difficulty or question can arise. If 
that suggested be liable to just objections, the 
united information and wisdom of the Legislative 
pd ensure the substitution of a more perfect 
plan. 

The Secretary, however, begs leave to remark, 
that there appear to him two leading principles ; 
one or the other of which must necessarily char- 
acterize whatever plan may be adopted. One of 
them makes the security of the revenue to de- 
pend chiefly upon the vigilance of the public offi- 
cers; the other rests it, essentially, on the integri- 
ty of the individuals, interested to avoid the pay- 
ment of it. 

The first is a basis of a plan submitted by the 
Secretary ; the last has pervaded most, if not all 
the systems which have been hitherto practised 
upon in different parts of the United States. The 
oaths of the dealers have been almost the only 
security for their compliance with the laws. 

It cannot be too much lamented, that these have 
been found an inadequate dependence. But ex- 
peranee has, on every trial, manifested them to 
e such. Taxes or duties, relying for their collec- 
tion on that security, wholly, or almost wholly, 
are uniformly unproductive. And they cannot 
fail to be unequal, as long as men continue to be 
discriminated by unequal portions of rectitude. 
The most conscientious will pay most; the least 
conscientious, least. 

The impulse of interest, always sufficiently 
great, acts with peculiar force in matters of this 
kind ; in respect to which a loose mode of think- 
ing is too apt to prevail. The want of a habit of 
appreciating properly the nature of the public 
rights, renders that impulse, in such cases, too 
frequently an overmatch for the sense of obliga- 
tion; and the evasions, which are perceived or 
suspected to be practised by some, prompt others 
to imitation, by the powerful motive of self- 
defence. They infer, that they must follow the 
example, or be unable to maintain an advanta- 
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geous competition in the business; an alternative 
very perplexing to all but men of exact probity, 
who are thereby rendered, in a great measure, 
victims toa principle of legislation, which does 
not sufficiently accord with the bias of human 
nature. And thus the laws become sources of 
discouragement and loss to honest industry, and of 
profit and advantage to perjury and fraud. 

It is a truth that cannot be kept too constantly 
in view, that all revenue laws, which are so con- 
structed as to involve a lax and defective execu- 
tion, are instruments of oppression to the most 
meritorious part of those on whom they immedi- 
ately operate, and of additional burdens on the 
community at large. 

The last effect is produced in two ways. The 
deficiencies in the funds (which, in the main, ai- 
ford only partial exemptions) must be supplied 
from other taxes. And the charges of collection, 
which, in most cases, are nearly the same, whether 
a tax or duty yield much or little, occasion an 
accumulation of the ultimate expense of furnish- 
ing a given sum to the Treasury. 

Another, and a very serious evil, chargeable on 
the system opposite to that proposed, is, that it 
leads to frequent and familiar violations of oaths; 
which, by loosening one of the strongest bands of 
society, and weakening one of the principal secu- 
rities to life and property, offends not less against 
the maxims of good government and sound policy, 
than against those of religion and morality. 

It may not be improper further to remark, that 
the two great objections to the class of duties de- 
nominated excises, are inapplicable to the plan 
suggested. These objections are: 

‘irst. The summary jurisdiction confided to 
the officers of excise; in derogation from the 
course of the common law, and the right of trial 
by jury. 

And, secondly. The general power vested in 
the same officers of visiting and searching indis- 
criminately the houses, stores, and other buildings 
of the dealers in excise articles. But by the plan 
proposed, the officers to be employed are to be 
clothed with no such summary jurisdiction, and 
their discretionary power of visiting and search- 
ing is to be restricted to those places, which the 
dealers themselves shall designate by public in- 
signia or marks, as the depositories of the articles 
on which the duties are to be laid. Hence it is 
one of the recommendations of the plan, that it is 
not liable to those objections. 

Duties of the kind proposed are not novel in the 
United States; as has been intimated in another 
place. They have existed toa considerable extent, 
under several of the State Governments, particu- 
larly in Massachusetts, Connecticut, and Pennsy!- 
vania. In Connecticut, a State exemplary for its 
attachment to pepular principles, not only all ar- 
dent spirits, but foreign articles of consumption, 
generally, have been the subjects of an excise, or 
inland duty. 

If the supposition, that duties of this kind are 
attended with greater expense in the collection 
than taxes on land, should seem an argument for 
preferring the latter, it may be observed, that the 
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fact ought not too readily to te taken for granted. 
The state of things in England is sometimes refer- 
red to as an example on this point. But there the 
smallness of the expense in the collection of the 
land tax is to be ascribed to the peculiar modifi- 
cation of it; which proceeding, without new as- 
sessments, according to a fixed standard long since 
adjusted, totally disregards the comparative value 

of lands and the variations in their value. The 
consequence of this is an inequality, so palpable 
and extreme, as would be likely to be ill relished 
by the landholders of the United States. If, in 
pursuit of greater equality, accurate periodical 
valuations or assessments are to afford a rule, it 
may well be doubted whether the expense of a 
land-tax will not always exceed that of the kind 
of duties proposed. 

The ingenious but fallacious hypothesis, that all 
taxes on consumption fall finally, with accumu- 
lated weight, on land, is now too generally and too 
satisfactorily exploded, to require to be combated 
here. It has become an acknowledged truth, that 


in the operation of those taxes, every species of 


capital and industry contribute their proportion to 
the revenue ; and, , consequently, that as far as they 
can be made substitutes for taxes on lands, they 
serve to exempt them from an undue share of the 
public burden. 

Among other substantial reasons which recom- 
mend, as a provision for the public debt, duties 
upon articles of consumption, in preference to 
taxes on houses and lands, is this: It is very desi- 
rable, if practicable, to reserve the latter fund for 
objects and occasions, which will more immedi- 
ately interest the sensibility of the whole commu- 
nity, and more directly affect the public safety. It 
will be a consolatory reflection, that so capital a 
resource remains untouched by their provision, 
which, while it will have a very material influ- 
ence in favor of public credit, will be also con- 
ducive to the tranquillity of the public mind in 
respect to external danger, and will really operate 
as a powerful guarantee of peace. In proportion 
as the estimation of our resources is exalted in the 
eyes of foreign nations, the respect for us must in- 
crease, and this must beget a proportionable cau- 
tion neither to insult nor injure us with levity; 
while, on the contrary, the appearance of exhaust- 
ed resources (which would perhaps be a con- 
sequence of mortgaging the revenue to be derived 
from land, for the interest of the public debt) 
might tend to invite both insult and injury, by 
inspiring an opinion, that our efforts to resent or 
repel them were little to be dreaded. 

It may not be unworthy of reflection, that while 
the idea of residuary resources, in so striking a par- 
ticular, cannot fail to have many beneficial con- 
sequences, the suspension of taxes on real estates 
can as little fail to be pleasing to the mass of the 
community; and it may reasonably be presumed, 
that so provident a forbearance on the part of the 
Government will insure a more cheerful acquies- 
cence on that part of the class of the community 
immediately to be affected, whenever experience 
and the exigency of conjunctures shall dictate a 
resort to that species of revenue. 
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Buri in nine to vie at liberty to pursue this “be 
tary course, it is indispensable that an efficacious 
use should be made of those articles of consump- 
tion which are the most proper and the most pro- 
ductive; to which class distilled spirits very evi- 
dently belong; and a prudent energy will be requi- 
site, as well in relation to the mode of collection, 
as to the quantum of the duty. 

It need scarcely be observed that the duties on 
the great mass of imported articles have reached 
a point which it would not be expedient to ex- 
ceed. There is, at least, satisfactory evidence 
that they cannot be extended further without con- 
travening the sense of the body of the merchants; 
and though it is not to be admitted as a general 
rule that this circumstance ought to conclude 
against the expediency of a public measure, yet 
when due regard is had to the disposition which 
that enlightened class of citizens has manifested 
towards the National Government—to the alacri- 
ty with which they have hitherto seconded its 
operation—to the accommodating temper with 
which they look forward to those additional im- 
positions on the objects of trade, which are to 
commence with the ensuing year, and to the 
greatness of the innovation which, in this particu- 
lar, has already taken place in the former state of 
things, there will be perceived to exist the most 
solid reasons against lightly passing the bounds 
which coincide with their impressions of what is 
reasonable and proper. It would be, in every 
view, inauspicious to give occasion for a supposi- 
tion that trade alone is destined to feel the imme- 
diate weight of the hand of Government, in every 
new emergency of the Treasury. 

However true, as a general position, that the 
consumer pays the duty, yet it will not follow, 
that trade may not be ‘essentially distressed and 
injured, by carrying duties on importation to a 
height which is disproportionate to the mercan- 
tile capital of the country. It may not only be 
the cause of diverting too large a share of it from 
the exigencies of business, but as the requisite ad- 
vances to satisfy the duties will, in many, if not 
in most cases, precede the receipts, from the sale 
of the articles on which they are laid, the conse- 
quence will often be sacrifices which the mer- 
chant cannot afford to make. 

The inconvenience of exceeding the proper 
limit, in this respect, which will be felt every 
where, will fall with particular severity on those 
places which have not the advantage of public 
banks, and which abound least in pecuniary re- 
sources. Appearances do not justify such an es- 
timate of the extent of the mercantile capital of 
the United States. as to encourage the material 
accumulation on the already considerable rates of 
the duties on the mass of foreign importation. 

Another motive for caution on this point arises 
from the reflection that the effect of an important 
augmentation, made by law of the last session, is 
hitherto a mere matter of speculative calculation, 
and has not yet even begun to be tried. 

It is presumable, too, that a still further aug- 
mentation would have an influence the reverse of 
favorable to the public credit. The operation 
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would be apt to be regarded as artificial ; as desti- 
tute of solidity; as presenting a numerical increase, 
but involving an actual diminution of revenue. 
The distrust of the efficacy of the present provi- 
sion might also be accompanied with a doubt of 
a better substitute hereafter. The inference would 
not be unnatural that a defect of other means, or 
an inability to command them, could alone have 
given birth to so unpromising an effort to draw 
all from one source. 


A diversification of the nature of the funds i 
desirable on other accounts. It is clear that less 
dependence can be placed on one species of funds, 
and that, too, liable to the vicissitudes of the con- 
tinuance, or interruption of foreign intercourse, 
than upon a variety of different funds formed by 
the union of internal with external objects. 


The inference, from these various and import- 
ant considerations seems to be, that to attempt to 
extract wholly from duties on imported articles 
the sum necessary to a complete provision for the 
public debt, would probably be both deceptive and 

ernicious—incompatible with the interests, not 
fies of revenue than of commerce—that resources 
of a different kind must of necessity be explored, 
and the selection of the most fit objects is the only 
thing which ought to occupy inquiry. 

Besides the establishment of supplementary 
funds, it is requisite to the support of the public 
credit that those established should stand upon a 
footing which will give all reasonable assurance 
of their effectual collection. 


Among the articles enumerated in the act mak- 
ing further provision for the payment of the pub- 
lic debt of the United States, there are two, wines 
and teas, in regard to which some other regula- 
tions than have yet been adopted seem necessary 
for the security of the revenue, and desirable for 
the accommodation of the merchant. 


With these views it is submitted that the term 
" for the payment of the duties on wines be en- 
larged, as it respects Madeira wines, to eighteen 
months, and as it respects other wines, to nine 
months; and that they be collected on a plan sim- 
ilar to that proposed in relation to imported dis- 
tilled spirits. 

And that a third option (two being allowed by 
the present law) be given tothe importers of teas, 
which shall be to give bond without surety for 
the amount of duty in each case, payable in two 
years, upon the following terms: 


The teas to be deposited at the expense and 
risk of the importer in storehouses to be agreed 
upon between him and the proper officer of the 
revenue ; each storehouse having two locks, the 
key of one of which to be in the custody of the 
importer or his agent, and the key of the other of 
which to be in the custody of an officer, whose 
duty it shal! be made to attend, at all reasonable 
times, for the purpose of deliveries. 


These deliveries, whether for home sale, or. for 
exportation to a foreign country, to be warranted 
by permits from the chief officer of inspection of 
the place. 
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If for home sale, the permits to be granted after 

the duties shall have been paid, or secured to be 

aid. 

When the amount of the duties shall not ex- 
ceed one hundred dollars, four months to be al- 
lowed for payment. When it shall exceed one 
hundred idem and not exceed five hundred dol- 
lars, the term of payment to be eight months; 
and twelve months whenever the amount shall 
exceed five hundred dollars: Provided, That the 
credit shall in no case extend beyond the period 
of two years originally allowed for the entire 
sum. If the duties on the whole quantity depo- 
sited shall not have been paid, or secured to be 
paid, before the expiration of that time, it shall 
be lawful for the proper officer to cause a sale to 
be made of so much as shall be sufficient to dis- 
charge what shall remain unsatisfied. In every 
case, it shall be at the option of the party apply- 
ing for the permit, either to pay the amount of 
the duties on the quantity to be delivered, or to 
give bond for it, with one or more sureties, to the 
satisfaction of the officer whose province it shall 
be to grant the permit. 

If the deliveries are to be made for exporta- 
tion, the permits to be granted upon bond being 
entered into to secure and ascertain the exporta- 
tion. This may require some alterations of form, 
in the manner of proceeding, relatively to the 
exportation of this article. 

All teas to be landed under the care of the in- 
spectors of the revenue, the chests and other pack- 
ages containing them to be marked, and certifi- 
cates which shall accompany them to be granted, 
as in the case of distilled spirits. 

To these more direct expedients for the support 
of public credit, the institution of a National 
Bank presents itself as a necessary auxiliary. 
This, the Secretary regards as an ladiemaianble 
engine in the administration of the finances. ‘To 
present this important object in a more distinct 
and more comprehensive light, he has concluded 
to make it the subject of a separate Report, which 
he begs leave herewith to submit. 

All which is humbly submitted, 


ALEXANDER HAMILTON, 
Secretary of the Treasury. 
Estimate of the probable product of the Funds, pro- 
posed in the annexed Report. 
4,000,000 gallons of distilled spirits im- 
ported from foreign countries, at eight 
cents per gallon - - - - - $320,000 
3,500,000 gallons of spirits, distilled in the 
United States from foreign materials, at 


eleven cents per gallon - - - - 385,000 
3,000,000 gallons distilled from materials of 
the United States, at nine cents per gal- 
lon - - - - - ” - 270,000 
Total - - $975,000 
Deduct for drawbacks, and expense of col- 
lection, 10 percent. - - - - 97,500 





Nett product - - $877,500 
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Report on a National Bank. 


REPORT ON | 


A NJ ATIONAL BANK. 


Communicated to the House of Representatives, 
December 14, 1790. 


Treasury DeprartTMENt, 
December 13, 1790. 


In obedience tothe order of the House of Repre- 
sentatives, of the ninth day of August last, re- 
quiring the Secretary of the Treasury to pre- 
pare and report, on this day, such further pro- 
vision as may, in his opinion, be necessary for 
establishing the public credit, the said Secreta- 
ry further respectfully reports: 


That, from a conviction (as suggested in his 
Report now presented) that a National Bank is 
an institution of primary importance to the pros- 

erous administration of the finances, and would 

e of the greatest utility in the operations con- 
nected with the support of the public credit, his 
attention has been drawn to devising the plan of 
such an institution, upon a scale which will enti- 
tle it to the confidence, and be likely io render it 
equal to the exigencies of the public. 

Previously to entering upon the detail of this 
plan, he entreats the indulgence of the House to- 
wards some preliminary reflections naturally 
arising out of the subject, which he hopes will 
be deemed neither useless nor out of place. Pub- 


lic opinion being the ultimate arbiter of every 
measure of Government, it can scarcely appear 
improper, in deference to that, to Lek 


the 
origination of any new proposition with explana- 
tions, which the superior information of those to 
whom it is immediately addressed would render 
superfluous. 

It is a fact, well understood, that public banks 
have found admission and patronage among the 
principal and most enlightened commercial nations. 
They have successively obtained in Italy, Germa- 
ny, Holland, England, ‘and France, as well as in 
the United States. And it is a circumstance 
which cannot but have considerable weight, in a 
candid estimate of their tendency, that, after an 
experience of centuries, there exists not a ques- 
tion about their utility in the countries in which 
they have been so long established. Theorists 
and men of business unite in the acknowledgment 
of it. 

Trade and industry, wherever they have been 
tried, have been indebted to them for important 
aid. And Government has been repeatedly under 
the greatest obligations to them in dangerous and 
distressing emergencies. That of the United 
States, as ‘well in some of the most critical con- 
junctures of the late war, as since the peace, has 
received assistance from those established among 
us, with which it could not have dispensed. 

With this twofold evidence before us, it might 
be expected that there would be a perfect union 
of opinions in their favor. Yet doubts have been 
entertained ; jealousies and prejudices have circu- 
lated ; and, though the experiment is every day dis- 
sipating them, within the spheres in which their 
effects are best known, yet there are still persons 


b whet they have not been entirely renounced. 
[by give a full and accurate view of the subject, 
would be to make atreatise of a report ; but there 
are certain aspects in which it may be cursorily 
exhibited, which may perhaps conduce toa just 
impression of its merits. These will involve a 
comparison of the advantages with the disadvan- 
ges, real or supposed, of such institutions, 


The following are among the principal advan- 
tages of a Bank: 


First. The augmentation of the active or pro- 
ductive capital of a country. Gold and silver, 
when they are employed merely as the instru- 
ments of exchange and alienation, have been not 
improperly denominated dead stock; but when 
deposited in banks, to become the basis of a paper 
circulation, which takes their character and place, 
as the signs or representatives of value, they then 

acquire life, or, in other words, an active and pro- 
ductive quality. This idea, which appears rather 
subtile and abstract, in a general form, may be 
made obvious and palpable, t by entering into a few 
particulars. It is evident, for instance, that the 
money which the merchant keeps in his chest, 
waiting for a favorable opportunity to employ it, 
produces nothing till that opportunity arrives 
But if, instead of “locking it up in this manner, he 
either deposites it in a bank, or invests it in the 
stock of a bank, it yields a profit during the inter- 
val, in which he partakes, or not, according to the 
choice he may have made of being a depositor or 
a proprietor; and when any advantageous specu- 
lation offers, in order to be able to embrace it, he 
has only to withdraw his money, if a depositor, or, 
if a proprietor, to obtain a loan trom the bank, or 
to dispose of his stock—an alternative seldom or 
never attended with difficulty, when the affairs of 
the institution are in a prosperous train. His 
money, thus deposited or invested, is a fund upon 
which himself and others can borrow to a much 
larger amount. It is a well established fact, that 
banks in good credit can circulate a far greater 
sum than the actual quantum of their capital in 
gold and silver. The extent of the possible excess 
seems indeterminate; though it has been conjec- 
turally stated at the proportions of two and three 
toone. This faculty is produced in various ways. 
ist. A great portion of the notes which are issued, 
and pass current as cash, are indefinitely suspend- 
ed in circulation, from the confidence which each 
holder has, that he can, at any moment, turn them 
into gold and silver. 2dly. Every loan which a 
bank makes, is, in its first shape, a credit given to 
the borrower on its books, the amount of which it 
stands ready to pay, either in its own notes, or 
gold or silver, at his option. But, in a great 
number of cases, no actual payment is made in 
either. The borrower frequently, by a check or 
order, transfers his credit to some other person, to 
whom he has a payment to make; who, in his 
turn, is as often content with a similar credit, be- 
cause he is satisfied that he can, whenever he 
pleases, either convert it into cash, or pass it to 
some other hand, as an equivalent for it. And in 
this manner the credit keeps circulating, perform- 
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ing in every stage the office of money, till it is ex- 
tinguished by a discount with some person who 
has a payment to make to the bank, to an equal 
or greateramount. Thus large sums are lent and 
paid, frequently through a variety of hands, with- 
out the intervention of a single piece of coin. 
3dly. There is always a large quantity of gold 
and silver in the repositories of the bank, besides 
its own stock, which is placed there, with a view 
partly to its safe keeping, and partly to the accom- 
modation of an institution, which is itself a source 
of general accommodation. These deposites are 
of immense consequence in the operations of a 
bank. Though liable to be redrawn at any mo- 
ment, experience proves, that the money so much 
oftener changes proprietors than place, and that 
what is drawn out is generally so speedily replac- 
ed as to authorize the counting upon the sums de- 
posited as an effective fund, which, concurring 
with the stock of the bank, enables it to extend its 
loans, and to answer all the demands for coin, 
whether in consequence of those loans, or arising 
from the occasional return of its notes. 

These different circumstances explain the man- 
ner in which the ability of a bank to circulate a 
greater sum than its actual capital in coin is ac- 
quired. This, however, must be gradual, and 
must be preceded by a firm establishment of con- 
fidence—a confidence which may be bestowed on 
the most rational grounds, since the excess in 
question will always be bottomed on good securi- 
ty of one kind or another. This every well con- 
ducted bank carefully requires, before it will con- 
sent to advance either its money or its credit, and 
where there is an auxiliary capital, (as will be the 
plan hereafter submitted,) which, together with 
the capital in coin, define the boundary that shall 
not be exceeded by the engagements of the bank, 
the security may, consistently with all the maxims 
of a reasonable circumspection, be regarded as 
complete. 

The same circumstance illustrates the truth of 
the position, that it is one of the properties of 
banks to increase the active capital of a country. 
This, in other words, is the sum of them: the 
money of one individual, while he is waiting for 
an opportunity to employ it, by being either de- 
posited in the bank for safe keeping, or invested 
in its stock, is in a condition to administer to the 
wants of others, without being put out of his own 
reach when occasion presents. This yields an 
extra profit, arising from what is paid for the use 
of his money by others, when he could not him- 
self make use of it, and keeps the money itself in 
a state of incessant activity. In the almost infi- 
nite vicissitudes and competitions of mercantile 
enterprise, there never can be danger of an inter- 
mission of demand, or that the money will remain 
for a moment idle in the vaults of the bank. This 
additional employment given to money, and the 
faculty of a bank to lend and circulate a greater 
sum than the amount of its stock in coin, are, to 
all the purposes of trade and industry, an absolute 
increase of capital. Purchases and undertakings, 
in general, can be carried on by any given sum of 
bank paper or credit, as effectually as by an equal 
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sum of gold and silver. And thus, by contribut- 
ing to enlarge the mass of industrious and com- 
mercial enterprise, banks become nurseries of na- 
tional wealth—a consequence as satisfactorily ve- 
rified by experience as it is clearly deducible in 
theory. 

Secondly. Greater facility to the Government 
in obtaining pecuniary aids, especially in sudden 
emergencies. This is another, and an undisputed 
advantage of public banks—one which, as al- 
ready remarked, has been realized in signal in- 
stances among ourselves. The reason is obvious; 
the capitals of a great number of individuals are, 
by this operation, collected to a point, and placed 
under one direction. The mass formed by this 
union, is, in a certain sense, magnified by the cre- 
dit attached to it; and while this mass is always 
ready, and can at once be put in motion, in aid otf 
the Government, the interest of the bank to afford 
that aid, independent of regard to the public safe- 
ty and welfare, isa sure pledge for its disposition 
to go as far in its compliances as can in prudence 
be desired. There is, in the nature of things, as 
will be more particularly noticed in another place. 
an intimate connexion of interest between the 
Government and the bank of a nation. 

Thirdly. The facilitating of the payment ot 
taxes. This advantage is produced in two ways. 
Those who are in a situation to have access to 
the bank, can have the assistance of loans, to an- 
swer, with punctuality, the public calls upon them. 
This accommodation has been sensibly felt in the 
payment of the duties heretofore laid by those 
who reside where establishments of this nature 
exist. This, however, though an extensive, is not 
a universal benefit. The other way in which the 
effect here contemplated is produced, and in which 
the benefit is general, is the increasing of the 
quantity of circulating medium, and the quicken- 
ing of circulation. The manner in which the 
first happens has already been traced. The last 
may require some illustration. When payments 
are to be made between different places, having 
an intercourse of business with each other, it 
there happens to be no private bills at market, and 
there are no bank notes which havea currency in 
both, the consequence is, that coin must be remit- 
ted. This is attended with trouble, delay, expense. 
and risk. If, on the contrary, there are bank notes 
current in both places, the transmission of these 
by the post, or any other speedy or convenient 
conveyance, answers the purpose; and these again. 
in the alternations of demand, are frequently re- 
turned, very soon after, to the place from whence 
they were first sent; whence the transportation 
and re-transportation of the metals are obviated. 
and a more convenient and more expeditious me- 
dium of payment is substituted. Nor is this all; 
the metals, instead of being suspended from their 
usual functions during this process of vibration 
from place to place, continue in activity, and ad- 
minister still to the ordinary circulation, which. 
of course, is prevented from suffering either dimi- 
nution or stagnation. These circumstances are 
additional causes of what. in a practical sense, or 
to the purposes of business, may be called greater 
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plenty of money. eis it is exbiune. that whae 
ever enhances the quantity of circulating money 
adds to the ease with which every industrious 
member of the community may acquire that por- 
tion of it of which he stands in need, and enables 
him the better to pay his taxes, as well as to sup- 
ply his other wants. Even where the circulation 
of the bank paper is not general, it must still have 

the same effect, though im a less degree. For, 

whatever furnishes additional supplies to the chan- 
nels of circulation, in one quarter, naturally con- 
tributes to keep the stream fuller elsewhere. This 
last view of the subject serves both to illustrate 
the position that banks tend to facilitate the pay- 

ment of taxes, and to exemplify their utility to 
business of every kind in which money is an 
agent. 

“It would be to intrude too much on the patience 
of the House to prolong the details of the advan- 
tages of banks; especially, as all those which 
might still be particularized, are readily to be in- 
ferred as consequences from those which have 
been enumerated. Their disadvantages, real or 
supposed, are now to be reviewed. The most se- 
rious of the charges which have been brought 
against them, are, 

That they serve to increase usury ; 

That they tend to prevent other kinds of lend- 


That they furnish temptations to overtrading ; 

That they afford aid to ignorant adventurers, 
who disturb the natural and beneficial course of 
trade ; 

That they give to bankrupt and fraudulent tra- 
ders, a fictitious credit, which enables them to 
maintain false appearances, and to extend their 
impositions ; and lastly, 

That they have a tendency to banish gold and 
silver from the country. 

There is great reason to believe, that, ona close 
and candid survey, it will be discovered that these 
charges are either destitute of foundation, or that, 
as far as the evils they suggest have been found to 
exist, they have proceeded from other, or partial, 
or temporary causes, are not inherent in the na- 
ture and permanent tendency of such institntions, 


or are more than counterbalanced by oppys' ie ad- 
vantages. This survey shall be had in the order 
in which the charges have been stated. ‘fhe first 


of them, is— 

That banks serve to increase usury. 

It is a truth, which ought not to be denied, that 
the method of conducting business, which is es- 
sential to bank operations, has, among us in parti- 
cular instances, given occasion to usurious trans- 
actions. The punctuality in payments, which 
they necessarily exact, has sometimes obliged 
those who have adventured beyond both their cap- 
ital and their credit, to procure money at any 
price, and, consequently, to resort to usurets for 
aid. 

But experience and practice gradually bring a 
cure for this evil. A general habit of punctu- 
ality among traders is the natural consequence . 
the necessity of observing it with the bank ; 
circumstance which itself more than jaan 
Ist Con.—65 


sates for any occasional ill which may have 
sprung from that necessity in the particular under 
consideration. As far, therefore, as traders de- 
pend on each other for pecuniary supplies they 
can calculate their expectations with greater cer- 
tainty ; and are in proportionably less danger of 
disappointments, which might compel them to 
have recourse to so pe rnicious an expedient as 
that of borrowing at usury; the mischiefs of 
which, after a few ex cam ples, naturally inspire 
great care in all but men of desperate circum- 
stances, to avoid the possibility of being subjected 
to them. One, and not the least of these evils, 
incident to the use of that expedient, if the fact 
be known, or even strongly suspected, is loss of 
credit with the bank itself. 

The directors of a bank, too, though in order to 
extend its business and its popularity in the in- 
fancy of an institution, they may be tempted to 
go further in accommodation than the strict rules 
of prudence will warrant, grow more circumspect 
of course as its affairs become better established, 
and as evils of too great facility are experimen- 
tally demonstrated. They become more atten- 
tive to the situation and conduct of those with 
whom they deal; they observe more narrowly 
their operations and pursuits ; they economize the 
credit they give to those of suspicious solidity ; 
they refuse it to those whose career is more man- 
ifestly hazardous. In a word, in the course of 
practice, from the very nature of things, the in- 
terest will make it the policy of a bank to succor 
the wary and industrious; to discredit the rash 
and unthrifty ; to discountenance both usurious 
lenders and usurious borrowers. 

There is a leading view in which the tendency 
of banks will be seen to be to abridge rather than 
to promote usury. This relates to their property 
of increasing the quantity and quickening the cir- 
culation of money. If it be evident that usury 
will prevai! or diminish according to the propor- 
tion which the demand for borrowing bears to 
the quantity of money at market to be lent ; what- 
ever has the property just mentioned, whether it 
be in the shape of paper or coin, by contributing 
to render the supply more equal to the demand, 
must tend to counteract the progress of usury. 

But bank lending, it is pretended, is an im- 
pediment to other kinds of lending; which, by 
coniining the resource of borrowing toa particu- 
lar class, leaves the rest of the community more 
destitute, and, therefore, more exposed to the ex- 
tortions of usurers. As the profits of bank stock 
exceed the legal rate of interest, the possessors of 
money, it is urged, prefer investing it in that 
article to lending it at this — to which there 
are the additional motives of a more prompt 
command of the capital, and of more frequent and 
exact returns, without trouble or perplexity in the 
collection. This constitutes the second charge 
which has been enumerated. 

‘he fact on which this charge rests is not to 
be admitted without several qualifications; par- 
ticularly in reference to the state of things in this 
country. 

First. eat bulk of the stock of a bank 
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will consist of the funds of men in trade among 
ourselves, and moneyed foreigners ; the former 
of whom could not spare their capitals out of 
their reach, to be invested on loans for long pe- 
riods on mortgages or personal security ; and the 
latter of whom would not be willing to be sub- 
jected to the casualties, delays, and embarrass- 
ments of such a disposition of their money in a 
distant country. 

Secondly. There will always be a consider- 
able proportion of those who are properly the 
money lenders of a country, who, from that spirit 
of caution which usually characterizes this de- 
scription of men, will incline rather to vest their 
funds in mortgages on real estate than in the 
stock of a bank, which they are apt to consider 
as a more precarious security. 

These considerations serve, in a material de- 
gree, to narrow the foundation of the objection 
as to the point of fact. But there is a more satis- 
factory answer to it. The effect supposed, as far 
as it has existence, is temporary. The reverse 
of it takes place in the general and permanent 
operation of the thing. 

The capital of every public bank will, of course, 
be restricted within a certain defined limit. It is 
the province of legislative prudence so to adjust 
this limit that, while it will not be too contracted 
for the demand which the course of business may 
create, and for the security which the public 
ought to have for the solidity of the paper which 
may be issued by the bank, it will stll be within 
the compass of the pecuniary resources of the 
community ; so that there may be an easy prac- 
ticability of completing the subscriptions to it. 
When this is once done, the supposed effect of 
necessity ceases. There is then no longer room 
for the investment of any additionai capital. 
Stock may, indeed, change hands by one person 
selling and another buying, but the money which 
the buyer takes out of the common mass to pur- 
chase the stock the seller receives and restores to 
it. Hence, the future surpluses which may ac- 
cumulate must take their natural course, and 
lending at interest must go on as if there were 
no such institution. 

It must, indeed, flow in a more copious stream. 
The bank furnishes an extraordinary supply for 
borrowers within its immediate sphere. A larger 
supply consequently remains for borrowers else- 
where. In proportion as the circulation of the 
bank is extended, there is an augmentation of the 
aggregate mass of money for answering the ag- 
gregate mass of demand. Hence greater facility 
in obtaining it for every purpose. 

It ought not to escape without a remark, that, 
as faras the citizens of other countries become 
adventurers in the bank, there is a positive in- 
crease of the gold and silver of the country. It is 
true that from this a half-yearly rent is drawn 
back, accruing from the dividends upon the stock. 
But as this rent arises from the employment of 
the capital by our own citizens, it is probable that 
it is more than replaced by the profits of that em- 
ployment. It is also likely that a part of it is, in 
the course of trade, converted into the products of 
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our country ; and it may even prove an incentive 
in some cases to emigration to a country in which 
the character of citizen is as easy to be acquired 
as it is estimable and important. This view of the 
subject furnishes an answer to an objection which 
has been deduced from the circumstance here 
taken notice of, namely, the income resulting 
to foreigners from the part of the stock owned by 
them, which has been represented as tending to 
drain the country of its specie. In this objection, 
the original investment of the capital, and the 
constant use of it afterwards, seem both to have 
been overlooked. 

That banks furnish temptations to overtrading 
is the third of the enumerated objections. This 
must mean that, by affording additional aids to 
mercantile enterprise, they induce the merchant 
sometimes to adventure beyond the prudent or 
salutary point. But the very statement of the 
thing shows that the subject of the charge is an 
occasional ill incident to a general good. Credit 
of every kind (as a species of which, only, can 
bank-lending have the effect supposed) must be, 
in different degrees, chargeable with the same in- 
convenience. It is even applicable to gold and 
silver when they abound in circulation. But 
would it be wise, on this account, to decry the pre- 
cious metals, to root out credit, or to proscribe the 
means of that enterprise which is the mainspring 
of trade, anda principal source of national wealth, 


because it now and then runs into excesses, of 


which overtrading is one ? 

If the abuses of a beneficial thing are to deter- 
mine its condemnation, there is scarcely a source 
of public prosperity which will not speedily be 
closed. In every case the evil is to be compared 
with the good ; and in the present case such a 
comparison would issue in this, that the new and 
increased energies derived to commercial enter- 
prise from the aid of banks are a source of general 
profit and advantage, which greatly outweigh the 
partial ills of the overtrading of a few individuals 
at particular times, or of numbers in particular 
conjunctures. 

The fourth and fifth charges may be considered 
together. These relate to the aid which is some- 
times afforded by banks to unskilful adventurers 
and fraudulent traders. These charges, also, have 
some degree of foundation, though far less than 
has been pretended ; and they add to the instances 
of partial ills, connected with more extensive and 
overbalancing benefits. 

The practice of giving fictitious credit to im- 
proper persons is one of those evils which experi- 
ence, guided by interest, speedily corrects. The 
bank itself is in so much jeopardy of being a suf- 
ferer by it, that it has the strongest of all induce- 
ments to be on its guard. It may not only be in- 
jured immediately by the delinquencies of the 
persons to whom such credit is given, but event- 
ually by the incapacities of others whom their im- 
positions or failures may have ruined. 

Nor is there much danger of a bauk’s being be- 
trayed into this error from want of information. 
The directors themselves being, for the most part, 
selected from the class of traders, are to be ex- 
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pected to possess individually an accurate knowl- 
edge of the character and situation of those who 
come within that description. And they have, in 
addition to this, the course of dealing of the per- 
sons themselves with the bank to assist their judg- | 
ment, which is, in most cases, a good index of the | 
state in which those persons are. The artifices 
and shifts, which those in desperate or declining | 
circumstances are obliged to employ to keep up 
the countenance which the rules of the bank re- 
quire, and the train of their connexions, are so 
maby prognostics, not difficult to be interpreted, 
of the fate which awaitsthem. Hence, it not un- 
frequently happens that banks are the first to dis- | 
cover the unsoundness of such characters, and by 
withholding credit to announce to the public that 
they are not entitled to it. 

If banks, in spite of every precaution, are 
sometimes betrayed into giving a false credit to 
the persons described, they more frequently ena- 
ble honest and industrious men of small, or, per- 
haps, of no capital, to undertake and prosecute 
business with advantage to themselves and to the | 
community; and to assist merchants, of both cap- 
ital and credit, who meet with fortuitous and un- | 
foreseen shocks, which might, without such helps, 
prove fatal to them and to others, to make head 
against their misfortunes, and, finally, to retrieve 
their affairs—circumstances which form no incon- 
siderable encomium on the utility of banks. 

But, the last and heaviest charge is still to be | 
examined: that is, that banks tend to banish the | 
gold and silver of the country. 

The force of this objection rests on their being 
an engine of paper credit, which, by furnishing a 
substitute for the metals, is supposed to promote 
their exportation. It is an objection which, if it 
has any foundation, lies not against banks pecu- | 
liarly, but against every species of papercredit. | 

The most common answer given to it is, that 
the thing supposed is of little or no consequence; | 
that it is immaterial what serves the purpose of 
money, whether paper, or gold and silver; that | 
the effect of both upon industry is the same; and 
that the intrinsic wealth of a nation is to be mea- | 
sured, not by the abundance of the precious metals 
contained in it, but by the quantity of the produc- 
tions of its labor and industry. 

This answer is not destitute of solidity, though 
not entirely satisfactory. It is certain that the 
vivification of industry, by a full circulation, with 
the aid of a proper and well regulated paper credit, 
may more than compensate for the loss of a part | 
of the gold and silver of a nation, if the conse- 
quence of avoiding that loss should be a scanty or | 
defective circulation. 

But the positive and permanent increase or de- 
crease of the precious metals in a country can 
hardly ever be a matter of indifference. As the 
commodity taken in lieu of every other, it is a 
species of the most effective wealth; and as the | 
money of the world, it is of great concern to the | 
State that it possess a sufficiency of it to face any 
demands which the protection of its external in- 
terests may create. 

The objection seems to admit of another and a 














| a country. 


| industry. 


| and it may be added that, from the 


more couclinive answer, which controverts athe 
fact itself. A nation that has no mines of itsown 
must derive the precious metals from others; 

generally speaking, in exchange for the products 
of its labor and industry. The quantity it will 
possess will, therefore, in the ordinary course of 
things, be regulated by the favorable or unfavora- 
ble balance of its trade; that is, by the proportion 
between its abilities to supply foreigners and its 


| wants of them; between the amount ‘of its expor- 
| tations and that of its importations. 
,| State of its 


Hence, the 
agriculture and manufactures, the 
quantity and quality of its labor and industry, 
must, in the main, influence and determine the 
increase or decrease of its gold and silver. 

If this be true, the inference seems to be that 
well constituted banks favor the increase of the 
precious metals. It has been shown that they 
augment, in different ways, the active capital of 
This it is which generates employ- 
ment; which animates and expands labor and 
Every addition which is made to it, 
by contributing to put in motion a greater quan- 
tity of both, tends to create a greater quantity of 
the products of both; and by furnishing more 
materials for exportation, conduces to a favorable 


| balance of trade, and, consequently, to the intro- 


duction and increase of gold and silver. 

This conclusion appears to be drawn from solid 
premises. There are, however, objections to be 
made to it. 

It may be said, that as bank paper affords a 
substitute for specie, it serves to counteract that 
rigorous necessity for the metals as a medium of 


| circulation, which,in the case of a wrong balance, 


might restrain in some degree their exportation; 
same cause, 
in the same case it would retard those economical 
and parsimonious reforms in the manner of living 
which the scarcity of money is calculated to pro- 
duce, and which might be necessary to rectify 


| such wrong balance. 


There is, perhaps, some truth in both these ob- 
servations; but they appear to be of a nature 
rather to form exceptions to the generality of the 
conclusion than to overthrow it. The state of 
things in which the absolute exigencies of cireu- 
lation can be supposed to resist, with any effect, 
the urgent demands for specie which a wrong 
balance of trade may occasion, presents an ex- 
treme case. And a situation in which a too ex- 
pensive manner of living of a community, com- 
pared with its means, can stand in need of a cor- 
rective from distress or necessity, is one which, 
perhaps, rarely results but from extraordinary 
and adventitious causes; such, for example, as a 
national revolution, which unsettles all the estab- 
lished habits of the people, and inflames the ap- 
petite for extravagance, by the illusions of an 
ideal wealth, engendered by the continual multi- 
plication ofa depreci: iting currency, or some simi- 
lar cause. There is good reason to believe that 
where the laws are wise and well executed, and 
the inviolability of property and contracts main- 
tained, the economy of a people will, in the gene- 
ral course of things, correspond with its means, 
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The support of industry is, probably, in every 
case, of more consequence towards correcting a 
wrong balance of trade than any practicable re- 
trenchments in the expenses of families or indi- 
viduals; and the stagnation of it would be likely 
to have more effect in prolonging than any such 
savings in shortening itscontinuance. That stag- 
nation is a natural consequence of an inadequate 
medium, which, without the aid of bank circula- 
tion, would, in the cases supposed, be severely 
felt. 

It also deserves notice, that as the circulation 
is always in a compound ratio to the fund upon 
which it depends, and to the demand for it, and 
as that fund is itself affected by the exportation 
of the metals, there is no danger of its being 
overstocked, as in the case of paper issued at the 
pleasure of the Government, or of its preventing 
the consequences of any unfavorable balance 
from being sufficiently felt to produce the reforms 
alluded to, as far as circumstances may require 
and admit. 

Nothing can be more fallible than the com- 
parisons which have been made between dif- 
ferent countries, to illustrate the truth of the po- 
sition under consideration. The comparative 
quantity of gold and silver in different countries 
depends upon an infinite variety of facts and 
combinations, all of which ought to be known, 
in order to judge whether the existence or non- 
existence of paper currencies has any share in 
the relative proportions they contain. The mass 
and value of the productions of the labor and 
industry of each compared with its wants; the na- 
ture of its establishments abroad; the kind of 
wars in which it is usually engaged; the relation 
it bears to the countries which are the original 
possessors of those metals; the privileges it enjoys 
in their trade; these, and a number of other cir- 
cumstances, are all to be taken into the account, 
and render the investigation too complex to justi- 
fy any reliance on the vague and general surmi- 
ses which have been hitherto hazarded on the 
point. 

In the foregoing discussion the objection has 
been considered as applying to the permanent ex- 
pulsion and diminution of the metals. Their 
temporary exportation for particular purposes has 
not been contemplated. This, it must be con- 
fessed, is facilitated by banks, from the faculty 
they possess of supplying their place. But their 
utility is in nothing more conspicuous than in 
these very cases. They enable the Government 
to pay its foreign debts, and to answer any exi- 
gencies which the external concerns of the com- 
munity may have produced. They enable the 
merchant to support his credit, (on which the 
prosperity of trade depends.) when special cir- 
cumstances prevent remittances in other modes. 
They enable him also to prosecute enterprises 
which ultimately tend to an augmentation of the 
species of wealth in question. 

It is evident that gold and silver may often be 
employed in procuring commodities abroad, which, 
in a circuitous commerce. replace the original 
fund with considerable addition. But it is not to 
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be inferred from this facility given to temporary 
exportation, that banks, which are so friendly to 
trade and industry, are, in their general tendency, 
inimical to the increase of the precious metals. 

These several views of the subject appear suffi- 
cient to impress a full conviction of the utility of 
banks, and to demonstrate that they are of great 
importance, not only in relation to the adminis- 
tration of the finances, but in the general system 
of political economy. 

The judgment of many concerning them has, 
no doubt, been perplexed by the misinterpreta- 
tion of appearances which were to be ascribed to 
other causes. The general devastation of personal 
property, occasioned by the late war, naturally 
produced, on the one hand, a great demand for 
money, and, on the other, a great deficiency of it 
to answer the demand. Some injudicious laws, 
which grew out of the public distresses, by im- 
pairing confidence, and causing a part of the inad- 
equate sum in the country to be locked up, aggra- 
vated the evil. 

The dissipated habits contracted by many indi- 
viduals during the war, which, after the peace, 
plunged them into expenses beyond their income; 
the number of adventurers without capital, and, 
in many instances, without information, who at 
that epoch rushed into trade, and were obliged to 
make any sacrifices to supporta transient credit; the 
employment of considerable sums in speculations 
upon the public debt, which, from its unsettled 
state, was incapable of becoming itself a substi- 
tute; all these circumstances concurring, necessa- 
rily led to usurious borrowing, produced most of 
the inconveniences, and were the true causes of 
most of the appearances which, where banks were 
established, have been by some erroneously placed 
to their account—a mistake which they might 
easily have avoided by turning their eyes towards 
places where there were none, and where, never- 
theless, the same evils would have been perceived 
to exist, even in a greater degree than where those 
institutions had obtained. 

These evils have either ceased, or been greatly 
mitigated. Their more complete extinction may 
be looked for from that additional security to pro- 
perty which the Constitution of the United States 
happily gives; (a circumstance of prodigious mo- 
ment in the scale, both of public and private pros- 
perity,) from the attraction of foreign capital, 
under the auspices of that security, to be employed 
upon objects and in enterprises for which the 
state of this country opens a wide and inviting 
field; from the consistency and stability which 
the public debt is fast acquiring, as well in the 
public opinion at home and abroad, as, in fact, 
from the augmentation of capital which that cir- 
cumstance and the quarter-yearly payment of in- 
terest will afford; and from the more copious cir- 
culation which will be likely to be created by a 
well constituted National Bank. 

The establishment of banks in this country 
seems to be recommended by reasons of a peculiar 
nature. Previously to the Revolution, circulation 
was in a great measure carried on by paper emit- 
ted by the several local Governments. In Penn- 
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dyiventa love, the quantity of it was near a mil- 
lion and a half of dollars. 

This auxiliary may be said to be now at an 
end. And it is generally supposed that there has 
been, for some time past, a deficiency of circulat- 
ing medium. How far that deficiency is to be 
considered as real or imaginary, is not susceptible 
of demonstration ; but there are circumstances and 
vee which, in relation to the country 

large, countenance the supposition of its 
nae 

The circumstances are, besides the fact just 
mentioned respecting paper emissions, the vast 


tracts of waste land, and the little advanced state | 
The progressive settlement of | 


of manufactures. 
the former, while it promises ample retribution, 
in the generation of future resources, diminishes 


or obstructs, in the mean time, the active wealth | 
It not only draws off a part of | 


of the country. 
the circulating money, and places it in a more 
passive state, but it diverts into its own channels 
a portion of that species of labor and industry 
which would otherwise be employed in furnish- 
ing materials for foreign trade, and which, by | 
contributing to a favorable balance, would assist | 
the introduction of specie. 

In the early periods of new settlements, the 
settlers not only furnish no surplus for exporta- 


tion, but they consume a part of that which is | 


roduced by the labor of others. The same thing 
is a cause that manufactures do not advance, or 
advance slowly. And notwithstanding some hy- 
potheses to the contrary, there are many things to 
induce a suspicion that the precious metals will 
not abound in any country which has not mines, 
or variety of manufactures. They have been 
sometimes acquired by the sword; but the modern 
system of war has expelled this resource, and it is 
one upon which it is to be hoped the United States 
will never be inclined to rely. 

The appearances alluded to are, greater preva- 
lency of direct barter, in the more interior dis- 
tricts of the country, which, however, has been 
for some time past gradually lessening 
greater difficulty, gener rally, in the eivemtegdotn 
alienation of improved real estate; which, also, 
has of late diminished, but is still seriously felt in 
different parts of the Union. 
getting money, which has been a general com- 
plaint, is not added to the number; “because it is 
the complaint of all times, and one in which im- 
agination must ever have too great scope to per- 
mit an appeal to it. 

If the supposition of such a deficiency be in 
any degree founded, and some aid to circulation 
be desirable, it remains to inquire what ought to 
be the nature of that aid. 

The emitting of paper money by the authority 
of Government, is wisely prohibited to the indivi- 
dual States by the national Constitution, and the 
spirit of that prohibition ought not to be _disre- 

garded by the Government of the United States. 
Though paper emissions, under a general euthor- 
ity, might have some advantage not applicable, 
and be free from some disadv antages which are 
applicable to the like emissions by the States, 


APPENDIX. 


and | 


The difficulty of 


2044 


Report ¢ on a National ‘Bank. 


separately, yet they are of a nature so liable to 
abuse—and, it may even be affirmed, so certain 
of being abused, that the wisdom of the Govern- 
ment will be shown in never trusting itself with 
the use of so seducing and dangerous an expe- 
dient. In times of tranquillity, it might have no 
ill consequence ; it might even perhaps be man- 
aged in a way to be productive of good; but, in 
great and trying emergencies, there is almost a 
moral certainty of its becoming mischievous. 
The stamping of paper is an operation so much 
easier than the laying of taxes, that a Govern- 
ment, in the practice of paper emissions, would 
rarely fail,in any such emergency, to indulge 
itself too far in the employment of that resource, 
| to avoid, as much as possible, one less auspicious 
to present popularity. If it should not even be 
carried so far as to be rendered an absolute bub- 
ble, it would at least be likely to be extended toa 
degree which would occasion an inflated and arti- 
ficial state of things, incompatible with the regu- 
lar and prosperous course of political economy. 

Among other material differences between a 
paper currency issued by the mere authority of 
Government, and one issued by a bank, payable 
| in coin, is this: That, in the first case, there is no 
standard to which an appeal can be made, as to 
the quantity which will only satisfy, or which 
will surcharge the circulation: in the last, that 
standard results from the demand. If more should 
| be issued than is necessary, it will return upon 
the bank. Its emissions, as elsewhere intimated, 
must always be in a compound ratio to the fund 
} and the demand: whence it is evident, that there 
is a limitation in the nature of the thing; while 
the discretion of the Government is the only 
measure of the extent of the emissions, by its 
own authority. 

This consideration further illustrates the dan- 
ger of emissions of that sort, and the preference 
which is due to bank paper. 

The payment of the interest of the public debt, 
|at thirteen different places, is a weighty reason, 
pe ‘culiar to our immediate situation, for desiring 
a bank circulation. Without a paper, in genera 
warren’. equivalent to gold and silver, a consi- 
derable proportion of the specie of the country 
must always be suspended from circulation, and 
left to accumulate, preparatory to each day of 
payment; and as often as one approaches, there 
must in several cases be an actual transportation 
of the metals, at both expense and risk, from their 
natural and proper reservoirs. to distant places. 
This necessity will be felt very injuriously to the 
trade of some of the States; and will embarrass, 
not a little, the operations of the treasury in 
those States. It will also obstruct those negotia- 
tions between different parts of the Union, by the 
instrumentality of treasury bills, which have 
already afforded valuable acc ommodations to trade 
in general. 

Assuming it, then, as a consequence, from what 
has been said, that a National Bank is a desirable 
institution, two inquiries emerge: Is there nosuch 
institution, already in being, which has a claim to 
that character, and which supersedes the propriety 
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or necessity of another? If there be none, what 
are the principles upon which one ought to be 
established ? 

There are at present three banks in the United 
States: that of North America, established in 
the city of Philadelphia ; that of New York, esta- 
blished in the city of New York; that of Massa- 
chusetts, established in the town of Boston. Of 
these three, the first is the only one which has at 
any time had a direct relation to the Government 
of the United States. 

The Bank of North America originated ina 
resolution of Congress of the 26th of May. 1781, 
founded upon a proposition of the Superintendent 
of Finance, which was afterwards carried into 
execution by an ordinance of the 31st of Decem- 
ber following, entitled “ An ordinance to incor- 
porate the subscribers to the Bank of North 
America.” 


The aid afforded to the United States by this 
institution, during the remaining period of the 
war, was of essential consequence; and its con- 
duct towards them since the peace, has not weak- 
ened its title to their patronage and favor. So 
far, its pretensions to the character in question 
are respectable; but there are circumstances 
which militate against them, and considerations 
which indicate the propriety of an establishment 
‘on different principles. 

The directors of this bank, on behalf of their 
constituents, have sinceaccepted, and acted under 
a new charter, from the State of Pennsylvania, 
materially variant from their original one, and 
which so narrows the foundation of the institu- 
tion, as to render it an incompetent basis for the 
extensive purposes of a National Bank. 

The limit assigned by the ordinance of Con- 
gress to the stock of the bank, is ten millions of 
dollars. The last charter of Pennsylvania con- 
fines it totwo millions. Questions naturally arise, 
whether there be a not a direct repugnancy be- 
tween two charters so differently circumstanced ? 
and whether the acceptance of the one is not to 
be deemed a virtual surrender of the other? But, 
perhaps, it is neither advisable nor necessary to 
attempt a solution of them. 


There is nothing in the acts of Congress which 
imply an exclusive right in the institution to 
which they relate, except during the term of the 
war. There is, therefore, nothing, if the public 
good require it, which prevents the establish- 
ment of another. It may, however, be inciden- 
tally remarked, that, in the general opinion of the 
citizens of the United States, the Bank of North 
America has taken the station of a bank of Penn- 
sylvania only. This is a strong argument fora 
new institution, or for a renovation of the old, to 
restore it to the situation in which it originally 
stood in the view of the United States. 


But, though the ordinance of Congress contains 
no grant of exclusive privileges, there may be 
room to allege, that the Government of the Uni- 
ted States ought not, in point of candor and 
equity, to establish any rival or interfering insti- 
tution, in prejudice of the one already established ; 


especially as this has, from services rendered, well 
founded claims to protection and regard. 

The justice of such an observation ought, with- 
in proper bounds, to be admitted. A new estab- 
lishment of the sort ought not to be made without 
cogent and sincere reasons of public good. And, 
in the manner of doing it, every facility should 
be given to a consolidation of the old with the 
new, upon terms not injurious to the parties con- 
cerned. But there is no ground to maintain that, 
in a case in which the Government has made no 
condition restricting its authority, it ought volun- 
tarily to restrict it, through regard to the interests 
of a particular institution, when those of the 
State dictate a different course; especially, too, 
after such circumstances have intervened, as char- 
acterise the actual situation of the Bank of North 
America. 

The inducements to a new disposition of the 
thing are now to be considered. The first of 
them which occurs is, the, at least, ambiguous 
situation in which the Bank of North America 
has placed itself, by the acceptance of its last 
charter. If this has rendered it the mere bank 
of a particular State, liable to dissolution at the 
expiration of fourteen years, to which term the 
act of that State has restricted its duration, it 
would be neither fit nor expedient to accept it 
as an equivalent for a Bank of the United States. 

The restriction of its capital, also, which, ac- 
cording to the same supposition, cannot be ex- 
tended beyond two millions of dollars, is a con- 
clusive reason for a different establishment. So 
small a capital promises neither the requisite aid 
to Government, nor the requisite security to the 
community. It may answer very well the pur- 
poses of local accommodation, but is an inade- 
quate foundation for a circulation co-extensive 
with the United States, embracing the whole of 
their revenues, and affecting every individual into 
whose hands the paper may come. 

And, inadequate as such a capital would be to 
the essential ends of a National Bank, it is liable 
to being rendered still more so, by that principle 
of the constitution of the Bank of North America, 
contained equally in its old and in its new char- 
ter, which leaves the increase of the actual capi- 
tal at any time (now far short of the allowed 
extent) to the discretion of the directors or stock- 
holders. It is naturally to be expected, that the 
allurements of an advanced price of stock, and 
of large dividends, may disincline those who are 
interested to an extension of capital, from which 
they will be apt to fear a diminution of profits. 
And for this circumstance, the interest and ac- 
commodation of the public (as well individually 
as collectively) are made more subordinate to the 
interest, real or imagined, of the stockholders, 
than they ought to be. It is true, that, unless the 
latter be consulted, there can be no bank, in the 
sense at least in which institutions of this kind, 
worthy of confidence, can be established in this 
country. But it does not follow that this is alone 
to be consulted, or that it even ought to be para- 
mount. Public utility is more truly the object of 
public banks than private profit. And it is the 
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hesinesn of etme to constitute hewn on 
such principles, that, while the latter will result 
in a sufficient degree to afford competent motives 
to engage in them, the former be not made sub- 
servient to it. To effect this, 2 principal object 
of attention ought to be to give free scope to the 
creation of an ample capital, and with this view, 
fixing the bounds which are deemed safe and con- 
venient, to leave no discretion either to stop short 
of them, or to overpass them. The want of this 


2 


precaution in the establishment of the Bank of 


North America is a further and important reason 
for desiring one differently constituted. 

There may be room at first sight for supposi- 
tion, that, as the profits of a bank ‘will bear a pro- 
portion to the extent of its operations, and as for 
this reason the interest of the stockholders will 
not be disadvantageously affected by any neces- 
sary augmentations of capital, there is no cause 
to apprehend that they will be indisposed to such 
augmentations. But most men, in matters of this 
nature, prefer the certainties they enjoy, to prob- 
abilities depending on untried experiments, es- 
pecially, when these promise rather that they 
will not be injured, than that they will be bene- 
fited. 

From the influence of this principle, and a de- 
sire of enhancing its profits, the directors of a 
bank will be more apt to overstrain its faculties, 
in an attempt to face the additional demands 
which the course of business may create, than 
to set on foot new subs 
zard a diminution of the profits, and even a tem- 
porary reduction of the price of stock. 

Banks are among the best expedients for low- 
ering the rate of interest in a country; but, to 
have this effect, their capitals must be completely 


equal to all the demands of business, and such as | 


will tend to remove the idea, that the accommo- 
dations they afford are in any degree favors—an 


idea very apt to accompany the parsimonious dis- | 
In this, as in every | 
other case, the plenty of the commodity ought to | 


pensation of contracted funds. 


beget a moderation of the price. 

The 
stitution of the Bank of North America is anoth- 
er argument for a variation of the establishment. 
Scarcely one of the reasons which militate against 
this principle in the Constitution of a country, 
is applicable to that of a bank; while 
strong reasons in 
one, which do not apply tothe other. The know- 
ledge to be derived from experience is the only 
circumstance common to both, which pleads 
against rotation in the directing officers of a 
bank. 


But the objects of the Government of a nation, 


. > | 
and those of the government of a bank, are so} 
widely different, as greatly to weaken the force of | 


that consideration in reterence to the latter. Al- 
most every important case of legislation requires, 


towards aright decision, a general and accurate | 
acquaintance with the affairs of the State, and | 
habits of thinking seldom acquired but from a | 


The admin- 
on the contrary, is regula- 


familiarity with ‘public concerns. 
istration of a bank, 


eriptions, which may ha- | 


~ . . > . * | 
want of a principle of rotation in the con- 





there are | 
favor of it, in relation to the | 





‘bank are 


ted by a few simple fixed maxims, the application 
of which is not difficult to any man of judgment, 
especially if instructed in the principles of trade. 
It is, in general, a constant succession of the same 
details. 

But, though this be the case, the idea of the ad- 
vantages of experience not to be slighted. 
Room ought to be left for the regular transmis- 
sion of official information ; and, for this purpose, 
the head of the direction ought to be excepted 
from the principle of rotation. With this excep- 
tion, and with the aid of the information of the 
subordinate officers, there can be no danger of any 
ill effects from want of experience or knowledges 
especially as the periodical exclusion ought not 
tu reach the whole of the directors at one time. 

The argument in favor of the principle of rota- 
tion is this: that, by lessening the danger of com- 
bination among the directors, to make the institu- 
tion subservient to party views, or to the accom- 
modation, preferably, of any particular set of men, 
it will render the public confidence more firm, sta- 
ble, and unqualified. 

When it is considered that the 


Is 


directors of a 
not elected by the great body of the 
community, in which a diversity of views will 
naturally prevail at different conjunctures, but by 
a small and select class of men, among whom it ts 
far more easy to cultivate a steady adherence to the 
same persons and objects, and that those directors 
have it in their power so immediately to concili- 
ate, by obliging the most influential of this class, 
it is easy to perceive that, without the principle 
of rotation ,changes in that body can rarely hap- 
pen, but as a concession which they may them- 
selves think it expedient to make to pub lic opinion. 
The continual administration of an institution 
of this kind. by the same persons, will never fail, 
with or without csuse, from their conduct, to ex- 
cite distrust and discontent. The necessary se- 
crecy of their transactions gives unlimited scope 
to imagination to infer that “something is or may 
be wrong. And this inevitable mystery is a solid 
reason for inserting in the constitution of a bank 
the necessity of a change of men. As neither 
the mass of the parties interested, nor the public 
in general, can be permitted to be witnesses of 
the interior management of the directors, it is 


| reasonable that both should have that check upon 


their conduct, and that security against the pre- 
valency of a partial or pernicious system, which 
will be produced by the certainty of periodical 
changes. Such, too, is the delicacy of the credit 
of a bank, that every thing which can fortify con- 
fidence and repel suspicion, without injuring its 
operations, ought carefully to be sought after in 
its formation. 

A further consideration in favor of a change is 
the i improper rale by which the right of voting for 
directors is regulated in the plan upon which the 


| Bank of North America was originally constitu- 


ted, namely, a vote for each share, and the want 
of a rule in the last charter; unless the silence of 
it, on that point, may si gnify that every stockhol- 
der is to have an equal and a single vote ; which 
would bea rule in a different extreme, not less er- 
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roneous. It is of importance that a rule should 
be established on this head, as it is one of those 
things which ought not to be left to discretion ; 
and it is consequently, of equal importance that 
the rule should be a proper one. 

A vote from each share renders a combination 
between a few principal stockholders, to monopo- 
lize the power and benefits of the bank, too easy. 
An equal vote to each stockholder, however great 
or small his interest in the institution, allows not 
that degree of weight to large stockholders which 
it is reasonable they should have, and which, per- 
haps, their security and that of a bank require. 
A prudent mean is to be preferred. A conviction 
of this has produced a by-law of the corporation 
of the Bank of North America, which evidently 
aims atsucha mean. But areflection arises here, 
that a like majority with that which enacted this 
law may, at any moment, repeal it. 

The last inducement which shall be mentioned, 
is the want of precautions to guard against a for- 
eign influence insinuating itself into the direction 
of the bank. It seems scarcely reconcileable with 
adue caution, to permit that any but citizens 
should be eligible, as directors of a National 
Bank, or that non-resident foreigners should be 
able to influence the appointment of directors by 
the votes of their proxies. In the event, however, 
of an incorporation on the plan of the Bank of 
North America, it may be necessary to qualify 
this principle, so as to leave the right of foreign- 
ers, who now hold shares of its stock, unimpair- 
ed; but without the power of transmitting the 
privilege in question to foreign alliances. 

It is to be considered that such a bank is not a 
mere matter of private property, but a political 
machine, of the greatest importance to the State. 

There are other variations from the constitu- 
tion of the Bank of North America, not of incon- 
siderable moment, which appear desirable, but 
which are not of magnitude enough to claim a 
preliminary discussion. These willbe seen in the 
plan which will be submitted in the sequel. 

If the objections which have been stated to the 
constitution of the Bank of North America are 
admitted to be well tounded, they will, neverthe- 
less, not derogate from the merit of the main de- 
sign, or of the services which that bank has ren- 
dered, or of the benefits which it has produced. 
The creation of such an institution, at the time it 
took place, was a measure dictated by wisdom. Its 
utility has been amply evinced by its fruits; 
American independence owes much to it. And 


it is very conceivable, that reasons of the moment | 


may have rendered those features in it inexpedi- 
ent, which a revision, with a permanent view, sug 
gests as desirable. 

The order of the subject leads next to an inqui- 
ry into the principles upon which a National Bank 
ought to be organized. 

The situation of the United Siates naturally 
inspires a wish that the form of the institution 
could admit of a plurality of branches. But vari- 
ous considerations discourage from pursuing this 
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venturing in it. And the practicability of a safe 
and orderly administration, though not to be 
abandoned as desperate, cannot be made so mani- 
fest in perspective, as to promise the removal of 
those doubts, or to justify the Government in 
adopting the idea as an original experiment. The 
most that would seem advisable, on this point, is 
to insert a provision which wor lead to it hereaf- 
ter, if experience shall more clearly demonstrate 
its utility, and satisfy those who may have the 
direction, that it may be adopted with safety. It 
is certain that it would have some advantages, 
both peculiar and important. Besides more gen- 
eral accommodation, it would lessen the danger of 
a run upon the bank. 

The argument against it is, that each branch 
must be under a distinct, though subordinate 
direction, to which a considerable iatitude of dis- 
cretion must, of necessity, be intrusted. And, as 
the property of the whole institution would be lia- 
ble for the engagements of each part, that and its 
credit would be at stake, upon the prudence of the 
directors of every part. The mismanagement of 
either branch might hazard serious disorder in the 
whole. 

Another wish, dictated by the particular situa- 
tion of the country is, that the bank could be so 
constituted as to be made an immediate instru- 
ment of loans to the proprietors of land ; but this 
wish also yields to the difficulty of accomplishing 
it. Land is, alone, an unfit fund for bank circula- 
tion. If the notes issued upon it were not to be 
payable in coin, on demand, or at a short date, 
this would amount to nothing more than a repeti- 
tion of the paper emissions, which are now ex- 
ploded by the general voice. If the notes are to 
be payable in coin, the land must first be convert- 
ed into it by sale or mortgage. The difficulty of 
effecting the latter is the very thing which begets 
the desire of finding another resource; and the 
former would not be practicable on a sudden emer- 
gency, but with sacrifices which would make the 
cure worse than the disease. Neither is the idea 
of constituting the fund partly of coin and partly 
of land, free from impediments. These two spe- 
cies of property do not, for the most part, unite in 
the same hands. Will the moneyed man consent 
to enter into partnership with the landholder, by 
which the latter will share in the profits which 
will be made by the money of the former? The 
money, it is evident, will be the agent or efficient 
cause of the profits—the land can only be regard- 
ed as an additional security. It is not difficult to 
foresee, that a union, on such terms, will not read- 
ily be formed. If the landholders are to procure 
the money by sale or mortgage of a part of their 
lands, this they can as well do when the stock 
consists wholly of money, as if it were to be com- 
pounded of money and iand. 


To procure for the landholders the assistance of 


loans, is the great desideratum. Supposing other 
difficulties surmounted, and a fund created, com- 
posed partly of coin and partly of land, yet the 
benefit contemplated could only then be obtained 


idea. The complexity of such a plan would be| by the bank’s advancing them its notes for the 
apt to inspire doubts, which might deter from ad-| whole, or part, of the value of the lands they had 
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subscribed to the stock. If this advance was 
small, the relief aimed at would not be given; if 
it was a the quantity of notes issued ‘would be 
a cause of distrust; and, if received at all, the 

would be likely to return speedily upon the bank 
for payment ; which, after exhausting its coin, 
might be under a necessity of turning its lands 
into money, at any price that could be obtained 
for them, to the irreparable prejudice of the pro- 
prietors. 

Considerations of public advantage suggest a 
further wish, which is—that the bank could be 
established upon principles, that would cause the 
profits of it to redound to the immediate benefit 
of the State. This is contemplated by many who 
speak of a National Bank, but the idea seems liable 
to insuperable objections. To attach full confi- 
dence to an institution of this nature, it appears to 
be an essential ingredient in its structure, that it 
shall be under a private not a public direction, 
under the guidance of individual interest, not of 
public policy ; which would be supposed to be, 
and, in certain emergencies under a feeble or too 
sanguine administration, would really be liable to 
being too much influenced by public necessity. 
The : suspicion of this would, most probably, be a 
canker that would continually corrode the vitals 
of the credit of the bank, and would be most 
likely to prove fatal in those situations in which 
the public good would require that they shouldbe 
most sound and vigorous. It would, indeed, be 
little less than a miracle, should the credit of the 
bank be at the disposal of the Government, if, in 
a long series of time, there was not experienced a 
calamitous abuse of it. It is true, that it would 
be the real interest of the Government not to 
abuse it: its genuine policy to husband and cher- 
ish it with the most guarded circumspection as an 
inestimable treasure. But what Government ever 
uniformly consulted its true interests in opposition 
to the temptations of momentary exigene ies 2 
What nation was ever blessed with a constant 
succession of upright and wise administrators ? 

The keen, steady, and, as it were, magnetic 
sense of their own interest as proprietors in the 
direction of a bank, pointing invariably to its true 
pole—the prosperity of the institution—is the 
only security that can always be relied upon for 
a careful and prudent administration. It is, there- 
fore, the only basis on which an enlightened, un- 
qualified, and permanent confidence can be ex- 
pected to be erected and maintained. 

The precedents of the banks established in seve- 
ral cities of Europe. Amsterdam, Hamburg, and 
others, may seem to militate against this position. 
Without a precise knowledge of all the peculiari- 
ties of their respective constitutions it is difficult 
to pronounce how far this may be the case. ae 
of Amsterdam, however, which we best know, 
rather under a municipal than a inedenunnictel 
direction. Particular magistrates of the city, not 
officers of the republic, have the management of 
it. It is also a bank of deposite, not of loan, or 
circulation; consequently, less liable to abuse, as 
well as less useful. Its general business consists 
in receiving money for safe-keeping, which, if not 
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called for within a certain time, becomes a part 
of its stock, and irreclaimable. But a credit is 
given for it on the books of the bank, which, 
being transferable, answers ali the purposes of 
money. 

The directors being magistrates of the city, and 
the stockholders in general its most influential 
citizens, it is evident that the principle of private 
interest must be prevalent in the management of 
the bank. And it is equally evident that, from 
the nature of its operations, that principle is less 
essential to it than to an institution constituted 
with a view to the accommodation of the public 
and individuals by direct loans and a paper cir- 
culation. 

As far as may concern the aid of the bank 
within the proper limits, a good government has 
nothing more to wish for than it will always pos- 
sess, though the management be in the hands of 
private individuals. As the institution, if rightly 
constituted, must depend for its renovation, from 
time to time, on the pleasure of the Government, 
it will not be likely to feel a disposition to render 
itself, by its conduct, unworthy of public patron- 
age. The Government, too, in the administration 
of its finances, has it in its power to reciprocate 
benefits to the bank of not less importance than 
those which the bank affords to the Government, 
and which, besides, are never unattended with an 
immediate and adequate compensation. Inde- 
pendent of these more particular considerations, 
the natural weight and influence of a good Go- 
vernment will always go far towards procuring 
a compliance with its desires; and, as the direc- 
tors will usually be composed of some of the most 
discreet, respectable, and well informed citizens, 
it can hardly ever be difficult to make them sen- 
sible of the force of the inducements which ought 
to stimulate their exertions. 

It will not follow, from what has been said, that 
the State may not be the holder of a part of the 
stock of a bank, and consequently a sharer in the 
profits of it. It will only follow that it ought not 
to desire any participation in the direction of it, 
and, therefore, ought not to own the whole ora 
principal part of the stock; for. if the mass of the 
property should belong to the public, and if the 
direction of it should be in private hands, this 
would be to commit the interests of the State to 
persons not interested, or not enough interested 
in their proper management. 

There is one thing. however, which the Go- 
vernment owes to itself and to the community, 
at least to all that part of it who are not stock- 
holders; which is, to reserve to itself a right of 
ascertaining, as often as may be necessary, the 
state of the bank; excluding, however, all preten- 
sion to control. This right forms an article in 
the primitive constitution of the Bank of North 
America, and its propriety stands upon the clear- 
est reasons. If the paper of a bank is to be per- 
mitted to insinuate itself into all the revenues and 
receipts of a country; if it is even to be tolerated 
as the substitute for gold and silver in all the 
transactions of business, it becomes, in either 
view, a national concern of the first magnitude. 
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As such, the ordinary rules of prudence require 


that the Government should possess the means of 
ascertaining, whenever it thinks fit, that so deli- 
cate a trust Is executed with fidelity and care. A 
right of this nature is not only desirable, as it re- 
spects the Government, but it ought to be equally 
so to all those concerned in the institution, as an 
additional title to public and private confidence, 
and as a thing that can only be formidable to 
practices that imply mismanagement. The pre- 
sumption must always be that the characters who 
would be entrusted with the principle of this 
right, on behalf of the Government, will not be 
deficient in the discretion which it may require; 
at least, the admitting of this presumption cannot 
be deemed too great a return of confidence for that 
very large portion of it which the Government is 
required to place in the bank. 

Abandoning, therefore, ideas which, however 
agreeabie or desirable, are neither practicable nor 
safe, the following plan for the constitution of a 
National Bank is respectfully submitted to the 
consideration of the House: 

1. The capital stock of the bank shall not ex- 
ceed ten millions of dollars, divided into twenty- 
five thousand shares, each share being four hun- 
dred dollars, to raise which sum subscriptions 
shall be opened on the first Monday of April next, 
and shall continue open until the whole shall be 
subscribed. Bodies politic as well as individuals 
may subscribe. 

2. The amount of each share shall be payable 
one-fourth in gold and silver coin, and three- 
fourths in that part of the public debt, which. ac- 
cording to the loan proposed by the act making 

rovision for the debt of the United States, shall 

ear an accruing interest, at the time of payment, 
of six per centum per annum. 

3. The respective sums subscribed shall be pay- 
able in four equal parts, as well specie as debt, in 
succession, and at the distance of six calendar 
months from each other; the first payment to be 
made at the time of subscription. If there shall 
be a failure in any subsequent payment, the party 
failing shall lose the benefit of any dividend 
which may have accrued prior to the time for 
making such payment, and during the delay of 
the same. 

4. The subscribers to the bank, and their suc- 
cessors, shall be incorporated, and shall so continue 
until the final redemption of that part of its stock 
which shall consist of the public debt. 

5. The capacity of the corporation to hold real 
and personal estate shall be limited to fifteen mil- 
lions of dollars, including the amount of its capi- 
tal or original stock. The lands and tenements 
which it shall be permitted to hold shall be only 
such as shall be requisite for the immediate ac- 
commodation of the institution, and such as shall 
have been bona fide mortgaged to it by way of se- 
curity, or conveyed to it in satisfaction of debts 
previously contracted, in the usual course of its 
dealings, or purchased at sales upon judgments 
which shall have been obtained for such debts. 

6. The totality of the debts of the company, 
whether by bond, bill, note, or other contract, 
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(credits for deposites excepted ) shall never exceed 
the amount of its capital stock. In case of ex- 
cess, directors, under whose administration it shall 
happen, shall be liable for it in their private or 
separate capacities. Those who may have dis- 
sented may excuse themselves from this responsi- 
bility by immediately giving notice of the fact, 
and their dissent, to the President of the United 
States, and to the stockholders, at a general meet- 
ing to be called by the President of the bank at 
their request. 

7. The company may sell or demise its lands 
and tenements, or may sell the whole, or any part 
of the public debt, whereof its stock shall consist ; 
but shall trade in nothing except bills of exchange, 
gold and silver bullion, or in the sale of goods 
pledged for money lent; nor shall they take more 
than at the rate of six per cent. per annum upon 
its loans or discounts. 

8. No loan shall be made by the bank for the 
use or on account of the Government of the 
United States, or of either of them, to an amount 
exceeding fifty thousand dollars, or of any foreign 
Prince or State, unless previously authorized by a 
law of the United States. 

9. The stock of the bank shall be transferable 
according to such rules as shall be instituted by 
the company in that behalf. 

10. The affairs of the bank shall be under the 
management of twenty-five directors, one of 
whom shall be the President; and there shall be 
on the first Monday of January, in each year, a 
choice of directors, by a plurality of suffrages of 
the stockholders, to serve for a year. The direc- 
tors, at their first meeting after each election, shall 
choose one of their number as President. 

11. The number of votes to which each stock- 
holder shall be entitled shall be according to the 
number of shares he shall hold, in the proportions 
following, that is to say: for one share, and not 
more than two shares, one vote; for every two 
shares above two,and not exceeding ten, one 
vote; for every four shares above ten, and not ex- 
ceeding thirty, one vote; for every six shares 
above thirty, and not exceeding sixty, one vote ; 
for every eight shares above sixty, and not exceed- 
ing one hundred, one vote; and for every ten 
shares above one hundred, one vote; but no per- 
son, copartnership, or body politic, shall be entitled 
to a greater number than thirty votes. And, after 
the first election, no share or shares shall confer a 
right of suffrage which shall not have been hold- 
en three calendar months previous to the day of 
election. Stockholders actually resident within 
the United States, and none other, may vote in 
the elections by proxy. 

12. Not more than three-fourths of the direc- 
tors in office, exclusive of the President, shall be 
eligible for the next succeeding year. But the di- 
rector who shall be President at the time of an 
election may always be re-elected. 

13. None but a stockholder, being a citizen of 
the United States, shall be eligible as a director. 

14. Any number of stockholders, not less than 
sixty, who together shall be proprietors of two 
hundred shares or upwards, shall have power at 
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y time to call a general meeting of the stock- 
old 


a 4 . . . 
holders for purposes relative to the institution, 


giving at least six weeks notice, in two public ga- 
zettes of the place where the bank is kept, and 
specifying, in such notice, the object of the 
meeting. 

15. In case of the death, resignation, absence 
from the United States, or removal, of a director 
by the stockholders, his place may be filled by a 
new choice for the remainder of the year. 

16. No director shall be entitled to any emolu- 
ment, unless the same shall have been allowed by 
the stockholders at a general meeting. The stock- 
holders shall make such compensation to the 
President for his extraordinary attendance at the 
bank as shall appear to them reasonable. 


17. Not less than seven directors shall consti- | 


tute a board for the transaction of business. 

18. Every cashier or treasurer, before he enters 
on the duties of his office, shall be required to give 
bond, with two or more sureties, to the satisfac- 
tion of the directors, in asum not less than twen- 
ty thousand dollars, with condition for his good 
behaviour. 

19, Half-yearly dividends shall be made of so 
much of the profits of the bank as shall appear to 
the directors advisable. And, once in every three 
years, the directors shall lay before the stockhol- 
ders ata general meeting, for their information, 
an exact and particular statement of the debts 
which shall have remained unpaid after the expi- 
ration of the original credit, for a period of treble 
the term of that credit, and of the surplus of profit, 
ifany, after deducting losses and dividends. 

20. The bills and notes of the bank, originally 
made payable, or which shall have become paya- 
ble on demand in gold and silver coin, shall be 
receivable in all payments to the United States. 

21. The officer at the head of the Treasury 
Department of the United States shall be fur- 
nished, from time to time, as often as he may 
require, not exceeding once a week, with state- 
ments of the amount of the capital stock of the 
bank, and of the debts due to the same; of the 
moneys deposited therein, of the notes in circula- 
tion, and of the cash in hand; and shall have a 
right to inspect such general accounts in the 
books of the bank as shall relate to the said state- 
ments, provided that this shall not be construed 
to imply a right of inspecting the account of 
any private individual or individuals with the 
bank. 

22. No similar institution shall be established 
by any future act of the United States during the 
continuance of the one hereby proposed to be 
established. 

23. It shall be lawful for the directors of the 
bank to establish offices wheresoever they shall 
think fit within the United States, for the pur- 
poses of discount and deposite, only and upon the 
same terms, and in the same manner, as shall be 
practised at the bank, and to commit the manage- 
ment of the said offices and the making of the 
said discounts, either to agents specially appointed 
by them, or to such persons as may be chosen by 
the stockholders residing at the place where any 
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| such office shall be, under such agreements, and 


subject to such regulations, as they shall deem 
| proper, not being contrary to law or to the consti- 
tution of the bank. 

24. And lastly, the President of the United 
States shall be authorized to cause a subscription 
to be made to the stock of the said company, on 

| bohalt of the United States,to an amount not 
| exceeding two millions of dollars, to be paid out 
| of the moneys which shall be borrowed by virtue 
of either of the acts, the one, entitled “An act 
making provision for the debt of the United 
States ;” and the other, entitled “An act making 
provision for the reduction of the public debt ;” 
borrowing of the bank an equal sum, to be ap- 
plied to the purposes for which the said moneys 
shall have been procured, reimbursable in ten 
years, by equal annual instalments; or at any 
time sooner, or in any greater proportions that 
the Government may think fit. 

The reasons for the several provisions con- 
| tained in the foregoing plan have been so far anti- 
cipated, and will, for the most part, be so readily 
suggested by the nature of those provisions, that 
any comments which need further be made will 
be both few and concise. 

The combination of a portion of the public 
debt, in the formation of the capital, is the prin- 
cipal thing of which an explanation is requisite. 
The chief object of this is to enable the creation 
of a capital sufficiently large to be the basis of 
an extensive circulation, and an adequate security 
for it. As has been elsewhere remarked, the 
original plan of the Bank of North America con- 
templated a capital of ten millions of dollars, 
which is certainly not too broad a foundation for 
the extensive operations to which a National 
Bank is destined. But to collect such a sum in 
this country in gold and silver into one depository 
may, without hesitation, be pronounced impracti- 
cable. Hence the necessity of an auxiliary, 
which the public debt at once presents. 

This part of the fund will be always ready to 
come in aid of the specie; it will more and more 
command a ready sale ; and can, therefore, expe- 
ditiously be turned into coin, if an exigency of 
the bank should at any time require it. This 
quality of prompt convertibility into coin renders 
it an equivalent for that necessary agent of bank 
circulation, and distinguishes it from a fund in 
land, of which the sale would generally be far 
less compendious, and at greater disadvantage. 
The quarter-yearly receipts of interest will also 
be an actual addition to the specie fund, during 
the intervals between them and the half-yearly 
dividends of profits. The objection to combining 
land with specie, resulting from their not being 
generally in possession of the same persons, does 
not apply to the debt, which will always be found 
in considerable quantities among the moneyed 
and trading people. 

The debt composing part of the capital, besides 
its collateral effect in enabling the bank to extend 
its operations, and consequently to enlarge its 
profits, will produce a direct annual revenue of 
six per centum from the Government, which will 
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enter into the half-yearly dividends received by 
the stockholders. 

When the present price of the public debt is 
considered, and the effect which its conversion 
into bank stock, incorporated with a specie fund, 
would, in all probability, have to accelerate its 
rise to the proper point, it will easily be disco- 
vered that the operation presents in its outset a 
very considerable advantage to those who may 
become subscribers ; and from the influence which 
that rise would have on the generai mass of the 
debt, a proportional benefit to all the public credi- 
tors, and, in the sense which has been more than 
once adverted to, to the community at large. 

There is an important fact, which exemplifies 
the fitness of the public debt for a bank fund, and 
which may serve to remove doubts in some minds 
on this point; it is this, that the Bank of England, 
in its first erection, rested wholly on that founda- 


tion. The subscribers to a loan to Government of 


of one million two hundred thousand pounds 
sterling were incorporated as a bank, of which 
the debt created by the loan and the interest 
upon it were the sole fund. The subsequent aug- 
mentations of its capital, which now amounts to 
between eleven and twelve millions of pounds 
sterling, have been of the same nature. 

The confining of the right of the bank to con- 
tract debts to the amount of its capital is an im- 
portant precaution, which is not to be found in 
the constitution of the Bank of North America, 
and which, while the fund consists wholly of coin, 
would be a restriction attended with inconve- 
niences, but would be free from any if the com- 
position of it should be such as is now proposed. 
The restriction exists in the establishment of the 
Bank of England, and as a source of security is 
worthy of imitation. The consequence of ex- 
ceeding the limit there is, that each stockholder is 
liable for the excess, in proportion to his interest 
in the bank. When it is considered that the di- 
rectors owe their appointments to the choice of 
the stockholders, a responsibility of this kind, on 
the part of the latter, does not appear unreasona- 
ble; but, on the other hand, it may be deemed a 
hardship upon those who may have dissented 
from the choice. And there are many among us 
whom it might perhaps discourage from becom- 
ing concerned in the institution. These reasons 
have induced the placing of a responsibility upon 
the directors by whom the limit prescribed should 
be transgressed. 

The interdiction of loans on account of the 
United States, or any particular State, beyond 
the moderate sum specified, or of any foreign 
Power, will serve as a barrier to Executive en- 
croachments, and to combinations inauspicious 
to the safety or contrary to the policy of the 
Union. 

The limitation of the rate of interest is dictated 
by the consideration that different rates prevail in 
different parts of the Union ; and as the operations 
of the bank may extend through the whole, some 
rule seems to be necessary. There is room fora 
question whether the limitation ought not rather 
to be to five than to six per cent., as proposed. It 
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may, with safety, be taken for granted, that the 
former rate would yield an ample dividend, per- 
haps as much as the latter, by the extension it 
would give to business. The natural effect of low 
interest is to increase trade and industry ; because 
undertakings of every kind can be prosecuted with 
greater advantage. This isa truth generally ad- 
mitted ; but it is requisite to have analyzed the 
subject in all its relations, to be able to form a just 
conception of the extent of that effect. Such an 
analysis cannot but satisfy an intelligent mind 
that the difference of one per cent. in the rate at 
which money may be had, is often capable of 
making an essential change for the better in the 
situation of any country or place. 

Every thing, therefore, which tends to lower 
the rate of interest, is peculiarly worthy of the 
care of legislators. And though laws which 
violently sink the legal rate of interest greatly 
below the market level are not to be commended, 
because they are not calculated to answer their 
aim, yet whatever has a tendency to effect a re- 
duction, without violence to the natural course of 
things, ought to be attended to and pursued. 
Banks are among the means most proper to ac- 
complish this end; and the moderation of the 
rate at which their discounts are made, is a mate- 
rial ingredient towards it; with which their own 
interest, viewed on an enlarged and permanent 
scale, does not appear to clash. 

But, as the most obvious ideas are apt to have 
greater force than those which depend on com- 
plex and remote combinations, there would be 
danger that the persons whose funds must con- 


stitute the stock of the bank, would be diffident of 


the sufficiency of the profits to be expected, if the 
rate of ioans and discounts were to be placed be- 
low the point to which they have been accustom- 
ed, and might, on this account, be indisposed to 
embarking in the plan. There is, it is true, one 
reflection, which, in regard to men actively en- 
gaged in trade, ought to be a security against this 
danger ; it is this: that the accommodations which 
they might derive in the way of their business, at 
a low rate, would more than indemnify them for 
any difference in the dividend, supposing even 
that some diminution of it were to be the conse- 
quence. But, upon the whole, the hazard of con- 
trary reasoning among the mass of moneyed men 
is a powerful argument against the experiment. 
The institutions of the kind already existing add 
to the difficulty of making it. Mature reflection 
and a large capital may, of themselves, lead to the 
desired end. 

The last thing which requires any explanatory 
remark is, the authority proposed to be given to 
the President, to subscribe the amount of two 
millions of dollars on account of the public. The 
main design of this is to enlarge the specie fund 
of the bank, and to enable it to give a more early 
extension to its operations. Though itis proposed 
to borrow with one hand what is lent with the 
other, yet the disbursement of what is borrowed 
will be progressive, and bank notes may be thrown 
into circulation instead of the gold and silver. Be- 
sides, there is to be an annual reimbursement of a 
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part of the sum sAinahantenale whieh will finally « ope- 
rate as an actual investment of so much specie. 
In addition to the inducements to this measure, 
which results from the general interest of the Go- 
vernment to enlarge the sphere of the utility of 
the bank, there is this more particular considera- 
tion, to wit: that as far as the dividend on the 
stock shall exceed the interest paid on the loan, 
there is positive profit. 

The Secretary begs leave to conclude with this 
general observation: that if the Bank of North 
America shall come forward with any proposi- 
tions which have for their objects the engrafting 
upon that institution the characteristics which 
shall appear to the Legislature necessary to the 
due extent and safety of a National Bank, there 
are in his judgment we ighty inducements to give 
every reasonable facility to the measure. Not 
only the pretensions of that institution, from its 
original relation to the Government of the United 
States, and from the services it has rendered, are 
such as to claim a disposition favorable to it, if 
those who are interested in it are willing, on their 
part, to place it on a footing satisfactory to the 
Government, and equal to the purposes of the 
bank of the United States, but its co-operation 
will materially accelerate the accomplishment of 
the great object, and the collision which might 
otherwise arise, might, in a variety of ways, 
prove equally disagreeable and injurious. The 
incorporation or union here contemplated may 
be effected in different modes, under the auspices 
of an act of the United States, if it shall be 
desired by the Bank of North America, upon 
terms which shall appear expedient to the Go- 
vernment. 

All which is humbly submitted. 

AEEXANDER HAMILTON, 
oe ov the Treasury. 


REPORT ON THE SUBJECT OF A MINT. 


The Secretary of the Treasury having attentively con- 
sidered the subject referred to him by the order of the 
House of Representatives of the fifteenth of April 
last, relative to the establishment of a Mint, most 
respectfully submits the result of his inquiries and 
reflections. 


A plan for an establishment of this nature in- 
volves a great variety of considerations—intri- 
cate, nice, and important. The general state of 
debtor and creditor; all the relations and con- 
sequences of price; the essential interests of trade 
and industry ; the value of all property; the whole 
income both of the State and of individuals, are 
liable to be sensibly influenced, beneficially or 
otherwise, by the judicious or injudicious regula- 
tion of this interesting object. 

It is one, likewise, not more necessary than 
difficult to be rightly adjusted ; one which has | 
frequently occupied the reflections and researches 
of politicians, without having harmonized their 
opinions on some of the most important of the | 
principles which enter into its discussion. Ac- 
cordingly, different systems continue to be advo- 
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| aad ond the systems of f different nations, after 
much investigation, continue to differ from each 
other. 

But if a right adjustment of the matter be truly 
of such nicety and difficulty, a question naturally 
arises, whether it may not be most advisable to 
leave ‘things, in this respect, in the state in which 
they are? Why, might it be asked, since they 
have so long proceeded in a train which has 
caused no general sensation of inconvenience 
should alterations be attempted, the precise effect 
of which cannot with certainty be calculated ? 

The answer to this question is not perplexing. 
The immense disorder which actually reigns in 
so delicate and important a concern, and the still 
greater disorder which is every moment possible, 
eall loudly for a reform. The dollar originally 
contemplated in the money transactions of this 
country, by successive diminutions of its weight 
and fineness, has sustained a depreciation of five 
per cent., and yet the new dollar has a currency 
in all payments in place of the old, with scarcely 
any attention to the difference between them. 
The operation of this in depreciating the value of 
property depending upon past contracts, and (as 
far as inattention to the alteration in the coin may 
be supposed to leave prices stationary) of all 
other property, is apparent. Nor can it require 
argument to prove that a nation ought not to 
suffer the value of the property of its citizens to 
fluctuate with the fluctuations of a foreign mint, 
and to change with the changes in the regula- 
tions of a foreign sovereign. This, nevertheless, 
is the condition of one which, having no coins of 
its own, adopts with implicit confidence those of 
other countries. 

The unequal yalues 
of the Union to coins of the same intrinsic worth, 
the defective species of them which embarrass 
the circulation of some of the States, and the 
dissimilarity in their several moneys of account, 
are inconveniences. which if not to be ascribed to 
the want of a national coinage, will at least be 
most effectually remedied by the establishment of 
one; a measure that will, at the same time, give 
additional security against impositions by coun- 

| terfeit as well as by base currencies. 
| 
| 


allowed in different parts 


It was with great reason, therefore, that the 
attention of Congress, under the late Confedera- 
tion, was repeatedly drawn to the establishment 
of a mint; and it is with equal reason that the 
subject has been resumed, now that the favorable 
change which has taken place in the situation of 
public affairs admits of its being carried into exe- 
cution. 

But though the difficulty of devising a proper 

establishment ought not to deter from undertaking 
so necessary a W ‘ork, yet it cannot but inspire dit- 
fidence in one whose duty it is made to propose a 
plan for the purpose, and may perhaps be permit- 
|ted to be relied upon as some excuse for any 
lerrors which may be chargeable upon it, or for 
|any deviations from sounder principles which 
may have been suggested by others, or even in 
part acted upon by the former Government of the 
United States. 








¥ ‘ 


In order to a right judgment of what ought to 
be done, the following particulars require to be 
discussed : 

lst. What ought to be the nature of the money 
unit of the United States? 

2d. What the proportion. between gold and 
silver, if coins of both metals are to be established ? 

3d. What the proportion and composition of 
alloy in each kind? 

4th. Whether the expense of coinage shall be 
defrayed by the Government, or out of the mate- 
rial itself? 

5th. What shall be the number, denomina- 
tions, sizes, and devices of the coins? 

6th. Whether foreign coins shall be permitted 
to be current or not; if the former, at what rate, 
and for what period? 

A pre-requisite to determining with propriety 
what ought to be the money unit of the United 
States is, to endeavor to form as accurate an idea 
as the nature of the case wi!l admit, of what it 
actually is. The pound, though of various value, 
is the unit in the money of account of all the 
States. But it is not equally easy to pronounce 
what is to be considered as the unit in the coins. 
There being no formal regulation on the point, 
(the resolutions of Congress of the 6th of July, 
1785, and Sth of August, 1786, having never yet 
been carried into operation,) it can only be infer- 
red from usage or practice. The manner of ad- 
justing foreign exchanges would seem to indicate 
the dollar as best entitled to that character. In 
these, the old piaster of Spain, or old Seville 
piece of eight reals, of the value of four shillings 
and sixpence sterling, is evidently contemplated. 
The computed par between Great Britain and 
Pennsylvania will serve as an example. Accord- 
ing to that one hundred pounds sterling is equal to 
one hundred and sixty-six pounds and two-thirds 
of a pound, Pennsylvania currency; which cor- 
responds with the proportion between 4s. 6d. ster- 
ling and 7s. 6d. the current value of the dollar in 
that State, by invariable usage. And, as far as 
the information of the Secretary goes, the same 
comparison holds in the other States, 

But this circumstance in favor of a dollar loses 
much of its weight from two considerations. That 
species of coin has never had any settled or stand- 
ard value according to weight or fineness, but has 
been permitted to circulate by tale, without regard 
to either, very much as a mere money of con- 
venience, while gold has had a fixed price by 
weight and with an eye to its fineness. This 
greater stability of value of the gold coins is an 
argument of force for regarding the money unit 
as having been hitherto virtually attached to gold 
rather than to silver. 

Twenty-four grains and six-eighths of a grain 
of fine gold have corresponded with the nominal 
value of the dollar in the several States, without 
regard to the successive diminutions of its intrin- 
sie worth. 

But if the dollar should, notwithstanding, be 
supposed to have the best title to be considered 
as the present unit in the coins, it would remain 
to determine what kind of dollar ought to be un- 
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derstood ; or, in other words, what precise quan- 
tity of fine silver. 

The old piaster of Spain, which appears to 
have regulated our foreign exchanges, weighed 
17 dwts. 12 grains, and contained 386 grains and 
15 mites of fine silver. But this piece has been 
long since out of circulation. The dollars now in 
common currency are of recent date, and much 
inferior to that both in weight and fineness. The 
average weight of them, upon different trials, in 
large masses, has been found to be 17 dwts. 8 
grains. Their fineness is less precisely ascer- 
tained; the results of various assays, made by dif- 
ferent persons, under the direction of the late Su- 
perintendent of the Finances, and of the Secre- 
tary, being as various as the assays themselves. 
The difference between their extremes is not less 
than 24 grains in a dollar of the same weight and 
age; which is too much for any probable differ- 
ence in the pieces. It is rather to be presumed 
that a degree of inaccuracy has been occasioned 
by the want of proper apparatus, and, in general, 
of practice. The experiment which appears to 
have the best pretensions to exactness would make 
the new dollar to contain 370 grains and 933 
thousandth parts of a grain of pure silver. 

According to an authority on which the Secre- 
tary places reliance, the standard of Spain, for its 
silver coin, in the year 1761, was 261 fine and 27 
parts alloy; at which proportion, a dollar of 17 
dwts. 8 grains would consist of 377 grains of fine 
silver and 39 grains of alloy. But there is no 
question that this standard has been since altered 
considerably for the worse ; to what precise point 
is not as well ascertained as could be wished ; but 
from a computation of the value of dollars in the 
markets both of Amsterdam and London, (a eri- 
terion which cannot materially %nislead,) the new 
dollar appears to contain about 368 grains of fine 
silver, and that which immediately preceded it 
about 374 grains. 

In this state of things there is some difficulty in 
defining the dollar which is to be understood as 
constituting the present money unit, on the sup- 
position of its being most applicable to that species 
of coin. The old Seville piece, of 386 grains and 
15 mites fine, comports best with the computa- 
tions of foreign exchanges, and with the more an- 
cient contracts respecting landed property; but 
far the greater number of contracts still in opera- 
tion concerning that kind of property, and all those 
of a merely personal nature now in force must be 
referred to a dollar of a different kind. The actual 
dollar, at the time of contracting, is the only one 
which can be supposed to have been intended ; 
and it has been seen that as long ago as the year 
1761 there had been a material degradation of the 
standard. And even in regard to the more ancient 
contracts, no person has ever had any idea of a 
scruple about receiving the dollar of the day as a 
full equivalent for the nominal sum which the 
dollar originally imported. 

A recurrence, therefore, to the ancient dollar 
would be, in the greatest number of cases, an in- 
novation in fact, and in all an innovation in res- 
pect to opinion. The actual dollar in common 
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circulation has evidently a much better claim to 
be regarded as the actual money unit. 

The mean intrinsic value of the different kinds 
of known dollars has been intimated as affording 
the proper criterion. But when it is recollected 
that the more ancient and more valuable ones are 
not now to be met with at all in circulation, and 
that the mass of those generally current is com- 

osed of the newest and most inferior kinds, it will 

e perceived that even an equation of that na- 
ture would be a considerable innovation upon the 
real present state of things ; which it will certainly 
be prudent to approach, as far as may be consist- 
ent with the permanent order designed to be in- | 
troduced. 


An additional reason for considering the prevail- 
ing dollar standard of the present money unit 
rather than the ancient one, is, that it will not 
only be conformable to the true existing propor- 
tion between the two metals in this country, but 
will be more conformable to that which obtains in 
the commercial world generally. 


The difference established by custom in the 
United States between coined gold and coined 
silver has been stated upon another occasion to be 
nearly as 1 to 15.6. This, if truly the case, would 
imply that gold was extremely overvalued in the | 
United States; for the highest actual proportion 
in any part of Europe, very little, if at all, exceeds 
1 to 15; and the average proportion throughout 
Europe is probably not more than about one to | 
fourteen and four-fifths. But that statement has | 
proceeded upon the ideaofan ancient dollar. One 
pennyworth of gold of twenty-two carats fine, at 
6s. 8d., and the old Seville piece of 386 grains and 
15 mites of pure silver at 7s. 6d., furnish the exact 
ratio of 1 to 15.6262. But this does not coincide 
with the real difference between the metals in 
our market, or, which is with us the same thing, 
in our currency. To determine this, the quantity 
of fine silver in the general mass of the dollars 
now in circulation must afford the rule. Taking | 
the rate of the late dollar of 374 grains, the pro- 
portion would be as 1 to 15.11. Taking the rate | 
of the newest dollar, the proportion would then | 
be as ] to 14.87. The mean of the two would 
give the proportion of 1 to 15 very nearly ; less than 
the legal proportion in the coins of Great Britain, 
which is as 1 to 15.2; but somewhat more than 
the actual or market proportion, which is not 
quite 1 to 15. 

The preceding view of the subject does not in- 
deed afford a precise or certain definition of the 
present unit in the coins, but it furnishes data 
which will serve as guides in the progress of the 
investigation. It ascertains, at least, that the sum 
in the money account of each State, correspond- | 
ing with the nominal value of the dollar in such 
State, corresponds also with 24 grains and six- | 
eighths of a grain of fine gold; and with some-| 
thing between 368 and 374 grains of fine silver. | 

The next inquiry towards a right determina- | 
tion of what ought to be the future money unit | 
of the United States turns on these questions : | 
whether it ought to be peculiarly attached to | 
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either of the metals in preference to the other or 
not; and, if to either, to which of them ? 

The suggestions and proceedings hitherto have 
had for object the annexing of it emphatically to 
the silver dollar. A resolution of Congress, of 
the 6th of July, 1785, declares that the money 
unit of the United States shall be a dollar, and 
another resolution of the 8th of August, 1786, 
fixes that dollar at 375 grains and sixty-four-hun- 
dredths of a grain of fine silver. The same re- 
solution, however, determines that there shall also 
be two gold coins, one of 246 grains and 268 parts 
of a grain of pure gold, equal to ten dollars, and 
the other of half that quantity of pure gold, equal 
to five dollars; and it is not explained whether 
either of the two species of coins, of gold or sil- 
ver, shall have any greater legality in payments 
than the other. Yet it would seem that a prefer- 
ence in this particular is necessary to execute the 
idea of attaching the unit exclusively to one kind. 
If each of them be as valid as the other in pay- 
ments to any amount, it is not obvious in what 
effectual sense either of them can be deemed the 
money unit rather than the other. 

If the general declaration that the dollar shall 
be the money unit of the United States could be 
understood to give it a superior legality in pay- 
ments, the institution of coins of gold, and the 
declaration that each of them shall be equal to a 
certain number of dollars would appear to destroy 
that inference: and the circumstance of making 
the dollar the unit in the money of account seems 
to be rather matter of form than of substance. 

Contrary to the ideas which have heretofore 
prevailed in the suggestions concerning a coinage 
for the United States, though not without much 


| hesitation, arising from a deference for those 


ideas, the Secretary is, upon the whole, strongly 
inclined to the opinion that a preference ought to 
be given to neither of the metals for the money 
unit. Perhaps, if either were to be preferred, it 
ought to be gold rather than silver. 

The reasons are these: 

The inducement to such a preference is to ren- 
der the unit as little variable as possible ; because 
on this depends the steady value of all contracts, 
and, in a certain sense, of all other property. And, 


| it is truly observed, that if the unit belong indis- 


criminately to both metals it is subject to all the 
fluctuations that happen in the relative value 
which they bear to each other. But the same 
reason would lead to annexing it to that particu- 
lar one which is itself the least liable to variation, 
if there be in this respect any discernible differ- 


|ence between the two. 


Gold may, perhaps, in certain cases, be said to 
have greater stability than silver; as being of su- 


| perior value less liberties have been taken with it 
'in the regulations of different countries. Its 


standard has remained more uniform, and it has, 
in other respects, undergone fewer changes; as 
being not so much an article of merchandise, 
owing to the use made of silver in the trade with 
the East Indies and China, it is less liable to be 
influenced by circumstances of commercial de- 
mand. And if, reasoning by analogy, it could be 








affirmed that there is a phyical probability of 
greater proportional increase in the quantity of 
silver than in that of gold, it would afford an ad- 
ditional reason for calculating on greater steadi- 
ness in the value of the latter. 

As long as gold, either from its intrinsic supe- 
riority as a metal, from its greater rarity, or from 
the prejudices of mankind, retaips so considera- 
ble a pre eminence in value over silver as it has 
hitherto had, a natural consequence of this seems 
to be that its condition will be more stationary. 
The revolutions, therefore, that may take place 
in the comparative value of gold and silver will 
be changes in the state of the latter rather than 
in that of the former. 

If there should be an appearance of too much 
abstraction in any of these ideas, it may be re- 
marked that the most simple impressions do not 
naturally incline to giving a preference to the in- 
ferior or least valuable of the two metals. 

It is sometimes observed that silver ought to be 
encouraged rather than gold, as being more con- 
ducive to the extension of bank circulation, from 
the greater difficulty and inconvenience which 
its greater bulk, compared with its value, occa- 
sions in the transportation of it. But bank circu- 
lation is desirable rather as an auxiliary to than as 
a substitute for that of the precious metals, and 
ought to be left to its natural course. Artificial 
expedients to extend it by opposing obstacles to 
the other are, at least, not recommended by any 
very obvious advantages. And in general it is 


eS the safest rule to regulate every particular insti- 


tution or object according to the principles which, 
in relation to itself, appear the most sound. In 
addition to this, it may be observed that the in- 
convenience of transporting either of the metals 
is sufficiently great to induce a preference of bank 
paper, whenever it can be made to answer the 
purpose equally well. 

But, upon the whole, it seems to be most advi- 
sable, as has been observed, not to attach the unit 
exclusively to either of the metals; because this 
cannot be done effectually, without destroying the 
office and character of one of them as money, and 
reducing it to the situation of a mere merchan- 
dise ; which, accordingly, at different times, has 
been preposed from different and very respectable 
quarters; but which would probably be a greater 
evil than occasional variations in the unit, from 
the fluctuations in the relative value of the me- 
tals; especially if care be taken to regulate the 
proportion between them with an eye to their 
average commercial value. 

To annul the use of either of the metals as 
money is to abridge the quantity of circulating 
medium, and is liable to all the objections which 
arise from a comparison of the benefits of a full 
with the evils of a scanty circulation. 

It is not a satisfactory answer to say that none 


o but the favored metal would. in this case, find its 


way into the country, as in that all balances must 
be paid. The practicability of this would, in some 
measure, depend on the abundance or scarcity of 
itin the country paying. Where there was but 
little, it either would not be procurable at all, or it 
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would cost a premium to obtain it; which in 
every case of a competition with others, in a 
branch of trade, would constitute a deduction 
from the profits of the party receiving. Perhaps, 
too, the embarrassments which such a circum- 
stance might sometimes create, in the pecuniary 
liquidation of balances, might lead to additional 
efforts to find a substitute in commodities, and 
might so far impede the introduction of metals, 
Neither could the exclusion of either of them be 
deemed, in other respects, favorable to commerce. 
It is often in the course of trade as desirable to 
possess the kind of money as the kind of commo- 
dity best adapted to a foreign market. 

It seems, however, most probable that the chief, 
if not the sole effect of such a regulation would 
be to diminish the utility of one of the metals. 
It could hardly prove an obstacle to the introduc- 
tion of that which was excluded in the natural 
course of trade; because it would always com- 
mand a ready sale for the purpose of exportation 
to foreign markets. But such an effect, if the only 
one, is not to be regarded as a trivial inconve- 
nience. 

If, then, the unit ought not to be attached ex- 
clusively to either of the metals, the proportion 
which ought to subsist between them in the coins 
becomes a preliminary inquiry, in order to its 
proper adjustment. This proportion appears to 
be, in several views, of no inconsiderable mo- 
ment. 

One consequence of overvaluing either metal 
in respect to the other is the banishment of that 
which is undervalued. If two countries are sup- 
posed, in one of which the proportion of gold 
to silver is as 1 to 16, in the other as 1 to 15, gold 
being worth more, silver less in one than in the 
other, it is manifest that in their reciprocal pay- 
ments, each will select that species which it values 
least, to pay to the other where it is valued most. 
Besides this, the dealers in money will, from the 
same cause, often find a profitable traffic in an 
exchange of the metals between the two coun- 
tries. And hence it would come to pass, if other 
things were equal, that the greatest part of the 
gold would be collected in one, and the greatest 
part of the silver in the other. 

The course of trade might, in some degree, 
counteract the tendency of the difference in the 
legal proportions, by the market value; but this 
is so far and so often influenced by the legal rates, 
that it does not prevent their producing the effect 
which is inferred. 

Facts, too, verify the inference. In Spain and 
England, where gold is rated higher than in other 
parts of Europe, there is a searcity of silver; while 
it is found to abound in France and Holland, 
where it is rated higher, in proportion to gold, 
than in the neighboring nations. And it is con- 
tinually flowing from Europe to China and the 
East Indies, owing to the comparative cheapness 
of it in the former, and dearness of it in the 
latter. 

This consequence is deemed by some not very 
material; and there are even persons, who, from 
a fanciful predilection to gold, are willing to in- 
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vite it even bey a ihghee price. But quae sapilis 
ty will best be promoted by a due proportion of 
both metals. If gold be most convenient in large 
payments, silver is best adapted to the more min- 
ute and ordinary circulation. 

But it is to be suspected that there is another 
consequence more serious than the one which 


has been mentioned. This is the diminution of 


the total quantity of specie which a country would 
naturally possess. 

It is evident that as often as a country which 
overrates either of the metals receives a payment 
in that metal, it gets a less actual quantity than 
it ought to do, or than it would do, if the rate was 
a just one. 

It is also equally evident that there will be a 
continual effort to make payment to it in that 
species to which it has annexed an exaggerated 
estimation, whether it is current at a less propor- 
tional value. And it would seem to be a very na- 
tural effect of these two causes, not only that the 
mass of the precious metals in the country in 
question would consist chiefly of that kind to 
which it had given an extraordinary value, but 
that it would be absolutely less than if they had 
been duly proportioned to each other. 

A conclusion of this sort, however, is to be 
drawn with great caution. In such matters there 
are always some local and many other partic ular 
circumstances which qualify and vary the opera- 
tion of general principles, even where they are 
just; and there are endless combinations, very 
difficult to be analyzed, which often render prin- 
ciples that have the most plausible pretensions un- 
sound and delusive. 

There ought for instance, according to those 
which have been stated, to have formerly been 
a greater quantity of gold in proportion to silver 
in the United States, than there has been; be- 
cause the actual value of gold in this country, 
compared with silver, was perhaps higher than 
inany other. But our situation with regard to 
the West India islands, into some of which there 
is a large influx of silver directly from the mines 
of South America, occasions an extraordinary 
supply of that metal, and consequently a greater 
proportion of it in our circulation than might 
have been expected from its relative value. 

What influence the proportion under consider- 
ation may have on the state of prices, and how 
far this may counteract the tendency to increase 
or lessen the quantity of the metals are points not 
easy to be developed; and yet they are very ne- 
cessary to an accurate judgment of the true oper- 
ation of the thing. 

But, however impossible it may be to pro- 
nounce with certainty that the possession of a 
less quantity of specie is a consequence of over- 


valuing either of the metals, there is enough of 


probability in the considerations which seem to 
indicate it, toform anargument of weight against 
such overvaluation. 

A third ill consequence resulting from it is, a 
greater and more frequent disturbance between 
the legal and market proportions of the metals. 
This has not hitherto been experienced in the 
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United States, but ithas been experienced ao 
where; and from its not having been felt by us 
hitherto, it does not follow that this will not be 
the case hereafter; when our commerce shall 
have attained a maturity which will place it un- 
der the influence of more fixed principles. 

In establishing a proportion between the me- 
tals there seems to be an option of one of two 
things: 

ry ‘ o . 

I'o approach as nearly as can be ascertained, 
the mean or average proportion in what may be 
called the commercial world ; 

To retain that which now exists in the United 
States. As far as these happen to coincide, they 
will render the course to be pursued more plain 
and more certain. 

To ascertain the first with precision would 
require better materials than are possessed, or 
than could be obtained without an inconvenient 
delay. 

Sir Isaac Newton, in a representation to the 
Treasury of Great Britain, in the year 1717, after 
stating the particular proportions in the different 
countries of Europe, concludes thus: “By the 
course of trade and exchange between nation and 
nation in all Europe, fine gold isto fine silver as 
14 and four-fifths or 15 to 1.” 

But however accurate and decisive this author- 
ity may be deemed, in relation to the period to 
which it applies, it cannot be taken, at the dis- 
tance of more than seventy years, as a rule for 
determining the existing proportion. Alterations 
have since been made in the regulations of their 
coins by several nations; which, as well as the 
course of trade, have an influence upon the mar- 
ket values. Nevertheless, there is reason to be- 
lieve that the state of the matter, as represented 
by Sir Isaac Newton, is not very remote from its 
actual state. 

In Holland, the greatest money market of Eu- 
rope, gold was to silver, in December, 1789, as 1 
to 14.88; and in that of London it has been for 
some time past, but little different, approaching, 
perhaps, something nearer 1 to 15. 

It has been seen that the existing proportion 
between the two metals in this country is about 
as 1 to 15. 

It is fortunate, in this respect, that the innova- 
tions of the Spanish mint have imperceptibly in- 
troduced a proportion so analogous as this 1s, to 
that which prevails among the principal commer- 
cial nations, as it greatly facilitates a proper regu- 
lation of the matter. 

This proportion of 1 to 15 is recommended by 
the particular situation of our trade, as being very 
nearly that which obtains in the market of Great 
Britain, to which nation our specie is principally 
exported. A lower rate for either of the metals 
in our market than in hers might not only afford 
a motive the more, in certain cases, to remit in 
specie rather than in commodities, but it might, 
in some others, cause us to pay a greater quantity 
of it fora given sum than we should otherwise 
do. If the effeet should rather be to occasion a 
premium to be given for the metal which was 
underrated, this would obviate those disadvanta- 
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ges, but it would involve another—a customary 
difference between the market and legal propor- 
tions, which would amount to a species of disor- 
der in the national coinage. 

Looking forward to the payment of interest 
hereafter to be made to Holland, the same propor- 
tion does not appear ineligible. The present legal 
proportion in the coins of Holland is stated to be 
1 to 14.9. That of the market varies somewhat, 
at different times, but seldom very widely from 
this point. 

There can hardly bea better rule in any country 
for the legal than the market proportion, if this 
can be supposed to have been produced by the 
free and steady course of commercial principles. 
The presumption in such a case is that each me- 
tal finds its true level, according to its intrinsic 
utility, in the general system of money opera- 
tions. 

But it must be admitted, that this argument in 
favor of continuing the existing proportion is not 
applicable to the state of the coins with us. There 
have been too many artificial and heterogeneous 
ingredients, too much want of order in the pecu- 
niary transactions of this country, to authorize 
the attributing the effects which have appeared 


to the regular operations of commerce. A proof 


of this is be drawn from the alterations which 
have happened in the proportion between the me- 
tals merely by the successive degradations of the 
dollar, in consequence of the mutability of a for- 
eign mint. The value of gold to silver appears 
to have declined wholly from this cause from 15.6 
to about 15to 1. Yet as this last proportion, 
however produced, coincides so nearly with what 
may be deemed the commerciel average, it may 
be supposed to furnish as good a rule as can be 
pursued. 

The only question seems to be, whether the 
value of gold oughtnot to be a little lowered, to 
bring it to a more exact level with the two mar- 
kets which have been mentioned. But as the 
ratio of one to fifteen is so nearly conformable to 
the state of those markets, and best agrees with 
that of our own, it will probably be found the 
most eligible, If the market of Spain continues 
to give a higher value to gold (as it has done in 
time past) than that which is recommended, 
there may be some advantage in a middle 
station. 

A further preliminary to the adjustment of the 
future money unit is, to determine what shall be 
the proportion and composition of alloy in each 
species of the coins. 

The first, by the resolution of the 8th of August, 
1786, before referred to, is regulated at one- 
twelfth, or, in other words, at one part alloy to 
eleven parts fine, whether gold or silver, which 
appears to be a convenient rule; unless there 
should be some collateral consideration which 
may dictate a departure from it. Its correspond- 
ency, in regard to both metals, is a recommenda- 
tion of it, because a difference could answer no 
purpose of pecuniary or commercial utility, and 
uniformity is favorable to order. 

This ratio, as it regards gold, coincides with the 
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proportion, real or professed, in the coins of Por- 
tugal, England, France, and Spain. In those of 
the two former it is real, in those of the two latter 
there is a deduction for what is called “remedy 
of weight and alioy,” which is in the nature of an 
allowance to the master of the mint for errors and 
imperfections in the process, rendering the coin 
either lighter or baser than it ought to be. The 
same thing is known in the theory of the English 
mint, where one-sixth of a carat is allowed. But 
the difference seems to be that there it is merely 
an occasional indemnity within a certain limit for 
real and unavoidable errors and imperfections ; 
whereas, in the practice of the mints of France 
and Spain, it appears to amount to a stated and 
regular deviation from the nominal standard. Ac- 
cordingly, the real standards of France and Spain 
are something worse than 22 carats, or 11 parts in 
12 fine. 

The principal gold coins in Germany, Holland, 
Sweden, Denmark, Poland, and Italy, are finer 
than those of England and Portugal, in different 
degrees, from 1 carat and a quarter to 1 carat and 
seven-eighths, which last is within one-eighth of 
a carat of pure gold. 


There are similar diversities in the standards of 
the silver coins of the different countries of Eu- 
rope. That of Great Britain is 222 parts fine to 
18 alloy ; those of the other European nations 
vary from that of Great Britain as widely as from 
about 17 of the same parts better to 75 worse. 

The principal reasons assigned for the use of 
alloy are the saving of expense in the refining of 
the metals, (which in their natural state are usu- 
ally mixed with a portion of the coarser kinds,) 
and the rendering them harder as a security 
against too great waste by friction or wearing. 
The first reason, drawn from the original compo- 
sition of the metals, is strengthened at present 
by the practice of alloying their coins, which 
has obtained among so many nations. The real- 
ity of the effect to which the last reason is appli- 
cable has been denied, and experience has been 
appealed to, as proving that the more alloyed 
coins wear faster than the purer. The true state 
of this matter may be worthy of future investiga- 
tion, though first appearances are in favor of alloy. 
In the mean time the saving of trouble and ex- 
pense are sufficient inducements to following 
those examples which suppose its expediency. 
And the same considerations lead to taking as our 
models those nations with whom we have most 
intercourse, and whose coins are most prevalent 
in our circulation. These are Spain, Portugal, 
England, and France. The relation which the 
proposed proportion bears to their gold coins has 
been explained. In respect to their silver coins, 
it will not be very remote from the mean of their 
several standards. 

The component ingredients of the alloy in each 
metal will also require to be regulated. In silver, 
copper is the only kind in use, and it is doubtless 
the only proper one. In gold, there is a mixture 
of silver and copper; in the English coins, con- 
sisting of equal parts; in the coins of some other 
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countries, varying from one-third to two-thirds | case, be represented by a less quantity of gold and 


silver. 

The reason of this union of silver with copper 
is this: the silver counteracts the tendency of the 
copper to injure the color or beauty of the coin, 
by giving it too much redness, or rather a coppery 
hue, which a small quantity will produce; and 
the copper prevents the too great whiteness which 
silver alone would confer. It is apprehended that 
there are considerations which may render it pru- 
dent to establish by law that the proportion of sil- 
ver to copper, in the gold coins of the United 
States, shall not be more than one-half nor less 
than one-third; vesting a discretion in some 
a place to regulate the matter within those 
imits,as experience in the execution may rec- 
ommend. J 


A third point remains to be discussed, as a pre- 
requisite to the determination of the money unit, 
which is, whether the expense of coining shall be 
defrayed by the public, or out of the material 
itself; or, as it is sometimes stated, whether the 
coinage shall be free, or shall be subject toa duty 
or imposition? This forms. perhaps, one of the 
nicest questions in the doctrine of money. 

The practice of different nations is dissimilar in 
this particular. In England coinage is said to be 
entirely free: the mint price of the metals in bul- 
lion being the same with the value of them in 
coin. In France there is a duty, which has been, 
if it is not now, eight per cent. In Holland there 
isa difference between the mint price and the 
value of coins, which has been computed at .96, 
or something less than one per cent. upon gold; 
at 1.48, or something less than one-and-a-half per 
cent. upon silver. 
August, 1786, proceeds upon the idea of a deduc- 
tion of half per cent. from gold, and of two per 
cent. from silver, as an indemnification for the ex- 
pense of coining. This is inferred from a report 
of the late Board of Treasury, upon which that 
resolution appears to have been founded. 

Upon the supposition that the expense of coin- 
age ought to be defrayed out of the metals, there 
are two ways in which it may be effected: one by 
a reduction of the quantity of fine gold and silver 
in the coins, the other by establishing a difference 
between the value of those metals in the coins and 
the mint price of them in bullion. 


The first method appears to the Secretary in- 
admissible. He is unable to distinguish an opera- 
tion of this sort from that of raising the denomi- 
nation of the coin—a measure which has been 
disapproved by the wisest men of the nations in 
which it has been practised, and condemned by 
the rest of the world. To declare that a less 
weight of gold or silver shall pass for the same 
sum, which before represented a greater weight, 
or to ordain that the same weight shall pass for a 
greater sum, are things substantially of one na- 
ture. The consequence of either of them, if the 
change can be realized, is to degrade the money 
unit; obliging creditors to receive less than their 
just dues, and depreciating property of every kind. 
For it is manifest that every thing would, in this 
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silver than before. 

It is sometimes observed on this head, that, 
though any article of property might, in fact, be 
represented by a less actual quantity of pure me- 
tal, it would, nevertheless, be represented by some- 
thing of the same intrinsic value. Every fabric, 
it is remarked, is worth intrinsically the price of 
the raw material and the expense of fabrication ; 
a truth not less applicable to a piece of coin than 
to a yard of cloth. 

This position, well founded in itself, is here 
misapplied. It supposes that the coins now in cir- 
culation are to be considered as bullion, or, in 
other words, as raw material. But the fact is, 
that the adoption of them as money, has caused 
them to become the fabric ; it has invested them 
with the character and office of coins, and has 
given them a sanction and efficacy equivalent to 
that of the stamp of the Sovereign. The prices 
of all our commodities, at home and abroad, and 
of all foreign commodities in our markets, have 
found their level in conformity to this principle. 
The foreign coins may be divested of the privi- 
lege they have hitherto been permitted to enjoy, 
and may of course be left to find their value in the 
market as a raw material. But the quantity of 
gold and silver in the national coins, correspond- 
ing with a given sum, cannot be made less than 
heretofore without disturbing the balance of in- 
trinsic value, and making every acre of land, as 
well as every bushel of wheat, of less actual 
worth than in time past. If the United States 
were isolated, and cut off from all intercourse 
with the rest of mankind, this reasoning would 
not be equally conclusive. But it appears de- 
cisive, when considered with a view to the rela- 
tions which commerce has created between us 
and other countries. 

It is, however, not improbable that the effect 
meditated would be defeated by a rise of prices 
proportioned to the diminution of the intrinsic 
value of the coins. This might be looked for in 
every enlightened commercial country ; but, per- 
haps, in none with greater certainty than in 
this; because in none are men less liable to be 
the dupes of sounds; in none has authority 
so little resource for substituting names for 
things. 

A general revolution in prices, though only 
nominally and in appearance, could not fail to 
distract the ideas of the community, and would 
be apt to breed discontents as well among all 
those who live on the income of their money as 
among the poorer classes of the people, to whom 
the necessaries of life would seem to have be- 
come dearer. In the confusion of such a state of 
things, ideas of value would not improbably ad- 
here to the old coins, which, from that cireum- 
stance, instead of feeling the effect of the loss of 
their privilege as money. would, perhaps, bear a 
price in the market, relatively to the new ones, in 
exact proportion to weight. The frequency of 
the demand for the metals to pay foreign balances 
would contribute to this effect. 

Among the evils attendant on such an opera- 
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tion are these: creditors, both of the public and 
of individuals would lose a part of their prop- 
erty ; public and private credit would receive a 
wound; the effective revenues of the Govern- 
ment would be diminished. There is scarcely 
apy point, in the economy of national affairs, of 
greater moment than the uniform preservation of 
the intrinsic value of the money unit. On this 
the security and steady value of property essen- 
tially depend. 

The second method, therefore, of defraying the 
expense of the coinage out of the metals is greatly 
to be preferred to the other. This is to Tet the 
same sum of money continue to represent in the 
new coins exactly the same quantity of gold and 
silver as it does in those now current ; to allow at 
the mint such a price only for those metals as 
will admit of profit just sufficient to satisfy the 
expense of coinage ; to abolish the legal currency 
of the foreign coins, both in public and private 
payments; and, of course, to leave the superior 
utility of the national coins for domestic purposes 
to operate the difference of market value, which 
is necessary to induce the bringing of bullion to 
the mint. In this case, all property and labor will 
still be represented by the same quantity of gold 
and silver as formerly; and the only change 
which will be wrought will consist in annexing 
the office of money exclusively to the national 
coins; consequently, withdrawing it from those 
of foreign countries, and suffering them to be- 
come, as they ought to be, mere articles of mer- 
chandise. 

The arguments in favor of a regulation of this 
kind are, first, that the want of it is a cause of 
extra expense; there being, then, no motive of 
individual interest to distinguish between the na- 
tional coins and bullion, they are, it is alleged, 
indiscriminately melted down for domestic man- 
ufactures, and exported for the purposes of for- 
eign trade; and it is added, that when the coins 
become light by wearing, the same quantity of 
fine gold or silver bears a higher price in bullion 
than in the coins; in which state of things the 
melting down of the coins to be sold as bullion is 
attended with profit; and from both causes, the 
expense of the mint, or, in other words, the ex- 
pense of maintaining the specie capital of the 
Nation, is materially augmented. 

Secondly. That the existence of such a regu- 
lation promotes a favorable course of exchange, 
and benefits trade, not only by that circumstance 
but by obliging foreigners, in certain cases, to pay 
dearer for domestic commodities, and to sell their 
own cheaper. 

As far as relates to the tendency of a free coin- 
age to produce an increase of expense in the dif- 
ferent ways that have been stated, the argument 
must be aliwed to have foundation, both in rea- 


son and experience. It describes what has been 


exemplified in Great Britain. 

The effect of giving an artificial value to bul- 
lion is not, at first sight, obvious; but it actually 
happened at the period immediately preceding 
the late reformation in the gold coin of the coun- 
A pound troy in gold bullion, of 


try just named. 
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standard fineness, was then from 19s. 6d. to 25s. 
sterling dearer than an equal weight of guineas, 
as delivered at the mint. The phenomenon is 
thus accounted for: the old guineas were more 
than two per cent. lighter than their standard 
weight. This weight, therefore, in bullion was 
truly worth two per cent. more than those guin- 
eas. It constantly had, in respect to them, a 
correspondent rise in the market. 

And as guineas were then current by tale, the 
new ones as they issued from the mint were con- 
founded in circulation with the old ones, and by 
the association were depreciated below the in- 
trinsic value in comparison with bullion. It be- 
came of course a profitable traffic to sell bullion 
for coin, to select the light pieces, and re-issue 
them in currency, and to melt down the heavy 
ones, and sell them again as bullion. This prac- 
tice, besides other inconveniences, cost the Goy- 
ernment large sums in the renewal of the coins. 

But the remainder of the argument stands upon 
ground far more questionable. It depends upon 
very numerous and very complex combinations, 
in which there is infinite latitude for fallacy and 
error. 

The most plausible part of it is that which re- 
lates to the course of exchange. Experience in 
France has shown that the market price of bul- 
lion has been influenced by the mint difference 
between that and coin; sometimes to the full ex- 
tent of the difference; and it would seem to be a 
clear inference that, whenever that difference 
materially exceeded the charges of remitting bul- 
lion from the country where it existed to another 
in which coinage was free, exchange would be in 
favor of the former. 

If, for instance, the balance of trade between 
France and England were at any time equal, their 
merchants would naturally have reciprocal pay- 
ments to make to an equal amount, which, as 
usual, would be liquidated by means of bills of 
exchange. If in this situation the difference be- 
tween coin and bullion should be, in the market, 
as at the mint of France, eight per cent.; if, also, 
the charges of transporting money from France 
to England should not be above two per cent. ; 
and if exchange should be at par, it is evident 
that a profit of six per cent. might be made by 
sending bullion from France to England, and 
drawing bills for the amount. One hundred louis 
@ors in coin would purchase the weight of one 
hundred and eight in bullion: one hundred of 
which, remitted to England, would suffice to pay 
a debt of an equal amount, and two being paid 
for the charges of insurance and transportation, 
there would remain six for the benefit of the per- 
son who should manage the negotiation. But as 
so large a profit could not fail to produce compe - 
tition, the bills, in consequence of this, would de- 
crease in price, till the profit was reduced to the 
minimum of an adequate recompense for the 
trouble and risk. And, as the amount of one 
hundred louis d’ors in England might be afforded 
for ninety-six in France, with a profit of more 
than one and a half per cent., bills upon England 
might fall in France to four per cent. below par ; 
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one per cent. being a euffheiens profit to the ex- 
changer or broker for the management of the 
business. 

But it is admitted that this advantage is lost 
when the balance of trade is against the nation 
which imposes the duty in question ; because by 
increasing the demand for bullion, it brings this 
to a par with the coins; and it is to be suspected 
that where commercial principles have their free 
scope, and are well understood, the market differ- 
ence between the metals in coin and bullion will 
seldom approximate to that of the mint, if the 
latter be considerable. It must be not a little 
difficult to keep the money of the world, which 
can be employed to an equal purpose in the com- 
merce of the world, in a state of degradation 
in comparison with the money of a particular 
country. 

This alone would seem sufficient to prevent it: 
whenever the price of coin to bullion in the mar- 
ket materially exceeded the par of the metals it 
would become an object to send the bullion abroad, 
if not to pay a foreign balance, to be invested in 
some other way in foreign countries where it 
bore a superior value; an operation - which im- 
mense fortunes might be amassed, if it were not 


that the exportation of the bullion pa“ of itself 


restore the intrinsic par. But as it would natu- 
rally have this effect, the advantage supposed 
would contain in itself the principle of its own 
destruction. As long, however, as the exporta- 
tion of bullion could be made with profit, which 
is as long as exchange could remain below par, 


there would bea drain of the gold and silver of 


the country. 

If any thing can maintain for a length of time 
a material difference between the value of the 
metals in coin and in bullion, it must be a con- 
stant and considerable balance of trade in favor 
of the country in which it is maintained. In one 
situated like the United States, it would in all 
probability be a hopeless attempt. The frequent 
demand for gold and silver to pay balances to 
foreigners would tend powerfully to preserve the 
equilibrium of intrinsic value. 

The prospect is that it would occasion foreign 
coins to circulate by common consent nearly at 
par with the national. 

To say that, as far as the effect of lowering ex- 
change is produced, though it is only occasional 
and momentary, there is a benefit the more 
thrown into the scale of public prosperity is not 
satisfactory. It has been seen that it may be pro- 


ductive of one evil, the investment of a part of 


the national capital in foreign countries, which 
ean hardly be beneficial but in a situation hke 
that of the United Netherlands, where an im- 
mense capital, and a decrease of internal demand, 
render it necessary to find employment for money 
in the wants of other nations; and, perhaps, on a 
closer examination, other evils may be described. 

One allied to that which has been mentioned 
is this, taking France, for the sake of more con- 
cise illustration, as the scene. Whenever it hap- 
pens that French louis d’ors are sent abroad, for 
whatever cause, if there be a considerable differ- 


ence Neenesis coin and bullaies in the snieicas of 
France, it will constitute an advantageous traffic 
to send back these louis d’ors, and bring away bul- 
lion in lieu of them; upon all which exchanges 
France must sustain an actual loss of a part of its 
gold and silver. 

Again, such a difference between coin and bul- 
lion may t tend to counteract a favorable balance 
of trade. Whenever a foreign merchant is the 
carrier of his own commodities to France for sale, 
he has a strong inducement to bring back specie 
instead of F rench commodities; because a return 
in the latter may afford no profit, may even be at- 
tended with a loss; in the former it will afford a 
certain profit. The same principle must be sup- 
posed to operate in the general course of remit- 
tances from France to other countries. The prin- 
cipal question with a merchant naturally is, in 
what manner can I realize a given sum, with most 
advantage, where I wish to place it? And in cases 
in which other commodities are not likely to pro- 
duce equal profit with bullion, it may be expected 
that this will be preferred; to which the greater 
certainty attending the operation must be an ad- 
ditional excitement. There can hardly be im- 
agined a circumstance less friendly to trade than 
the existence of an extra inducement arising from 
the possibility of a profitable speculation upon the 
articles themselves, to export from a country its 
gold and silver rather than the product of its land 
and labor. 

The other advantages supposed, of obliging 
foreigners to pay dearer for domestic commodi- 
ties, and to sell their own cheaper, are applied to 
a situation which includes a favorable balance of 
trade. It is understood in this sense—the prices 
of commodities (such, at least, as are peculiar to 
the country) remain attached to the denomina- 
tions of the coins. When a favorable balance of 
trade realizes in the market the mint difference 
between coin and bullion, foreigners, who must 
pay in the latter, are obliged to give more of it for 
such commodities than they otherwise would do. 
Again, the bullion, which is now obtained ata 
cheape r rate in the home market, will procure the 
same quantity of goods in the foreign market as 
before; which is said to render foreign commodi- 
ties cheaper. In this reasoning much fallacy isto 
be suspected. If it be true that foreigners pay 
more for domestic commodities, it must be equally 
true that they get more for their own when they 
bring them themselves to market. If peculiar or 
other domestic commodities adhere to the denomi- 
nations of the coins, no reason occurs why foreign 
commodities of a like character should not do the 
sam+ thing; and, in this ease, the foreigner, though 
he receives only the same value in coin for his 
merchandise as formerly, can convert it intoa 
greater quantity of bullion. Whence the nation 
is liable to lose more of its gold and silver than if 
their intrinsic value in relation to the coins were 
preserved. And whether the gain or the loss will, 
on the whole, preponderate, would appear to de- 
pend on the comparative proportion of active com- 
merce of the one country with the other. 

It is evident, also, that the nation must pay as 
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ties which it procures abroad; and whether it ob- 
tains this gold and silver cheaper or not turns 
upon the solution of the question just intimated, 
respecting the relative proportion of active com- 
merce between the two countries. 

Besides these considerations, it is admitted in 
the reasoning that the advantages supposed, which 
depend on a favorable balance of trade, have a 
tendency to affect that balance disadvantageously. 
Foreigners, it is allowed, will, in this case, seek 
some other vent for their commodities, and some 
other market where they can supply their wants 
at aneasier rate. A tendency of this kind, if real, 
will be a sufficient objection to the regulation. 
Nothing which contributes to change a beneficial 
current of trade can well compensate, by parti- 
cular advantages, for so injurious an effect. It is 
far more easy to transfer trade from a less toa 
more favorable channel, than, when once trans- 
ferred, to bring it back to its old one. Every 
source of artificial interruption to an advantageous 
current is, therefore, cautiously to be avoided. 

It merits attention that the able minister who 


so lately and so long presided over the finances of 


France, does not attribute to the duty of coinage 
in that country any particular advantages in rela- 
tion to exchange and trade. Though he rather 
appears an advocate for it, it is on the sole ground 
of the revenue it affords, which he represents as 
in the nature of a very moderate duty on the 
general mass of exportation. 

And it is not improbable that to the singular 
felicity of situation of that kingdom is to be at- 
tributed its not having been sensible of the evils 
which seem incident to the regulation. There is, 
perhaps, no part of Europe which kas so little 
need of other countries as France. Comprehend- 
ing a variety of soils and climates, an immense 
population, its agriculture in a state of mature im- 
provement, it possesses within its own bosom 
most, if not all, the productions of the earth which 
any of its most favored neighbors can boast. The 
variety, abundance, and excellence of its wines 
constitute a peculiar advantage in its favor. Arts 
and manufactures are there also in a very ad- 
vanced state ; some of them, of considerable im- 
portance, in higher perfection than elsewhere. Its 
contiguity to Spain; the intimate nature of its 
connexion with that country—a country with few 
fabrics of its own, consequently numerous wants, 


and the principal receptacle of the treasures of 


the New World; these circumstances concur in 
securing to France so uniform and so considera- 
ble a balance of trade, as in a great measure to 
counteract the natural tendency of any errors 
which may exist in the system of her mint, and 
to render inferences from the operation of that 
system there, in reference to this country. more 
liable to mislead than to instruct. Nor ought it 
to pass unnoticed, that, with all these advantages, 
the Government of France has found it necessary, 
on some occasions, to employ very violent 
methods to compel the bringing of bullion to the 
mint; a circumstance which affords a strong pre- 
umption of the inexpediency of the regulation, 
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much gold and silver as before for the commodi-! and of the impracticability of executing it in the 


United States. 

This point has been the longer dwelt upon, not 
only because there is a diversity of opinion among 
speculative men concerning it, and a diversity in 
the practice of the most considerable commercial 
nations, but because the acts of our own Govern- 
ment, under the Confederation, have not only ad- 
mitted the expediency of defraying the expense of 
coinage out of the metals themselves, but upon 
this idea have both made a deduction from the 
weight of the coins, and established a difference 
between their regulated value and the mint price 
of bullion, greater than would result from that de- 
duction. This double operation in favor of a 
principle so questionable in itself has made a more 
particular investigation of it a duty. 

The intention, however, of the preceding re- 
marks is rather to show that the expectation of 
commercial advantages ought not to decide in 
favor of a duty on coinage, and that, if it should 
be adopted, it ought not to be in the form of a de- 
duction from the intrinsic value of the coins than 
absolutely to exclude the idea of any difference 
whatever between the value of the metals in coin 
and in bullion. It is not clearly discerned that a 
small difference between the mint price of bul- 
lion and the regulated value of the coins would 
be pernicious, or that it might not even be advisa- 
ble, in the first instance, by way of experiment, 
merely as a preventive to the melting down and 
exportation of the coins. This will now be some- 
what more particularly considered. 

The arguments for a coinage entirely free are, 
that it preserves the intrinsic value of the metals, 
that it makes the expense of fabrication a general 
instead of partial tax; and that it tends to pro- 
mote the abundance of gold and silver, which, it 
is alleged, will flow to that place where they find 
the best price, and from that place where they are 
in any degree undervalued. 

The first consideration has not much weight, as 
an objection toa plan which, without diminishing 
the quantity of metals in the coins, merely allows 
a less price for them in bullion at the national 
factory or mint. No rule of intrinsic value is vio- 
lated by considering the raw material as worth 
less than the fabric in proportion to the expense 
of fabrication. And by divesting foreign coins of 
the privilege of circulating as money, they be- 
come the raw material. 

The second consideration has perhaps greater 
weight. But it may not amount to an objection, 
if it be the best method of preventing disorders in 
the coins, which it is in a particular manner the in- 
terest of those on whom the tax would fall to pre- 
vent. The practice of taking gold by weight, 
which has of late years obtained in Great Britain, 
has been found in some degree a remedy; but 
this is inconvenient. and may, on that account, fall 
into disuse. Another circumstance has had a re- 
medial operation. This is the delay of the mint. 
It appears to be the practice there not to make 
payment for the bullion which is brought to be ex- 
changed for coin, till it either has in fact, or is pre- 
tended to have undergone the process of recoining. 
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The necessity of filling prior engagements is a 
cause or pretext for postponing the “delivery of the 
coin in lieu of the bullion. And this delay cre- 
ates a difference in the market price of the two 
things. Accordingly, for some years past, an 
ounce of standard gold, which is worth in coin 
£3 17s. 10 1-2d. sterling, has been in the market 
of London, in bullion, only £3 17s. 6d., which is 
within a small fraction of one-half per cent. less. 
Whether this be management in the mint to ac- 
commodate the bank in the purchase of bullion, 
or to effect indirectly something equivalent to a 
formal difference of price, or whether it be the 
natural course of the business, is open to con- 
jecture. 

It at the same time indicates that if the mint 

were to make prompt payment at about half per 
cent. less than it does at present, the state of bul- 
lion in respect to coin would be precisely the same 
as it now is; and it would be then certain that the 
Government would save expense in the coinage 
of gold; since it is not probable that the time 
actually lost in the course of the year in convert- 
ing bullion into coin can be an equivalent to half 
per cent. on the advance, and there will generally 
be at the command of the Treasury a considera- 
ble sum of money waiting for some periodical dis- 
bursement, which without hazard might be ap- 
plied to that advance. 

In what sense a free coinage can be said to pro- 
mote the abundance of gold and silver may be 
inferred from the instances which have been 
given of the tendency of a contrary system to 
promote their exportation. It is, however, not 
probable that a very small difference of value 
between coin and bullion can have any effect 
which ought to enter into calculation. There 
can be no inducement of positive profit to export 
the bullion as long as the difference of price is 
exceeded by the expense of transportation. And 
the prospect of smaller loss upon the metals than 
upon commodities, when the difference is very 
minute, will be frequently overbalanced by the 
possibility of doing better with the latter from a 
rise of markets. It is, at any rate, certain that it 
can be of no consequence in this view, whether 
the superiority of coin to bullion in the market 
be produced, as in England, by the delay of the 
mint, or by a formal discrimination in the regu- 
lated values. 

Under an impression that a small difference 
between the value of the coin and the mint price 
of bullion is the least exceptionable expedient for 


restraining the melting down or exportation of 


the former, and not perceiving that, if it be a very 
moderate one, it can be hurtful in other respects, 
the Secretary is inclined to an experiment of one- 
half per cent. on each of the metals. The fact 
which has been mentioned with regard to the 
price of gold bullion in the English market, seems 
to demonstrate that such a diflerence may safely 
be made. In this case, there must be immediate 
payment for the gold and silver offered to the 
mint. How far one-half per cent. will go to- 


wards defraying the expense of the coinage can- 
not be determined beforehand with accuracy. It 
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is presumed that, on an economical plan, it will 
suffice in relation to gold; but it is not expected 
that the same rate on silver will be sufficient to 
defray the expense attending that metal. Some 
additional provision may, therefore, be found 
necessary, if this limit be adopted. 

It does not seem to be advisable to make any 
greater difference in regard to silver than to gold; 
because it is desirable that the proportion between 
the two metals in the market should correspond 
with that in the coins, which would not be the 
case if the mint price of one was comparatively 
lower than that of the other; and because, also, 
silver being proposed to be rated in respect to 
gold somewhat below its general commercial 
value, if there should be a disparity to its disad- 
vantage in the mint prices of the two metals, it 
would obstruct too much the bringing of it to be 
coined, and would add an inducement to export 
it. Nor does it appear to the Secretary safe to 
make a greater difference between the value of 
coin and bullion than has been mentioned. It 
will be better to have to increase it hereafter, if 
this shall be found expedient, than to have to 
recede from too considerable a difference in con- 
| sequence of evils which shall have been expe- 
rienced. 

It is sometimes mentioned as an expedient 
which, consistently with a free coinage, may serve 
to prevent the evils desired io be av oided, to incor- 
porate in the coins a greater proportion of alloy 
than is usual; regulating their value, neverthe- 
less, according to the quantity of pure metal they 
contain. This, it is supposed, by adding to the 
difficulty of refining them, would cause bullion 
to be preferred, both for manufacture and export- 
ation. 

But strong objections lie against this scheme— 
an augmentation of expense; an actual deprecia- 
tion of the coin; a danger of still greater depre- 
ciation in the public opinion; the facilitating of 
counterfeits; while it 1s questionable whether it 
would have the effect expected from it. 

The alloy being esteemed of no value, an in- 
crease of it is evidently an increase of expense. 
This, in relation to the gold coins particularly, is 
a matter of moment. It has been noted that the 
alloy in them consists partly of silver. If to avoid 
expense, the addition should be of copper only, 
this would spoil the appearance of the coin, and 
give it a base countenance. Its beauty would in- 
deed be injured, though in a less degree, even if 
the usual proportions of silver and copper should 
be maintained in the increased quantity of alloy. 
And however inconsiderable an additional ex- 
penditure of copper in the coinage of a year may 
be deemed, in a series of years, it would become 
of consequence. In regulations which contem- 
plate the lapse and operation of ages, a very small 
item of expense acquires importance. 

The actual depreciation of the coin by an in- 
crease of alloy results from the very circumstance 
which is the motive to it—the greater difficulty 
of refining. In England it is customary for those 
concerned in manufactures of gold to make a 
deduction in the price of fourpence sterling per 
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ounce of fine gold for every carat which the mass 
containing it is below the legal standard. Taking 
this as a rule, an inferiority of a single carat, or 
one twenty-fourth part in the gold coins of the 
United States, compared with the English stand- 
ard, would cause the same quantity of pure gold 
in them to be worth nearly four-tenths per cent. 
less than in the coins of Great Britain. This cir- 
cumstance would be likely, in process of time, to 
be felt in the market of the United States. 

A still greater depreciation, in the public opin- 
ion, would be to be apprehended from the apparent 
debasement of the coin. The effects of imagina- 
tion and prejudice cannot safely be disregarded 
in any thing that relates tomoney. If the beauty 
of the coin be impaired, it may be found difficult 
to satisfy the generality of the community, that 
what appears worst is not really less valuable; 
and it is not altogether certain that an impression 
of its being so may not occasion an unnatural 
augmentation of prices. 

Greater danger of imposition by counterfeits is 
also to be apprehended from the injury which will 
be done to the appearance of the coin. Itisa 
just observation that “the perfection of the coins 
is a great safeguard against counterfeits.” And 
it is evident that the color, as well as the excel- 
lence of the workmanship, isan ingredient in that 
perfection. The intermixture of too much alloy. 
particularly of copper, in the gold coins at least, 
must materially lessen the facility of distinguish- 
ing by the eye the purer from the baser kind—the 
genuine from the counterfeit. 

The inefficacy of the arrangement to the pur- 
pose intended to be answered by it is rendered 
probable by different considerations. If the stand- 
ard of plate in the United States should be regu- 
lated according to that of the national coins, it is 
to be expected that the goldsmith would prefer 
these to the foreign coins, because he would find 
them prepared to his hand in the state which he 
desires ; whereas he would have to expend an ad- 
ditional quantity of alloy to bring the foreign 
coins to that state. If the standard of plate, by 
law and usage, should be superior to that of the 
national coins, there would be a possibility of the 
foreign coins bearing a higher price in the mar- 
ket; and this would not only obstruct their being 
brought to the mint, but might occasion the ex- 
portation of the national coin in preference. It is 
not understood that the practice of making an 
abatement of price for the inferiority of standard 
is applicable to the English mint, and if it be not, 
this would also contribute to frustrating the ex- 
pected effect from the increase of alloy. For, in 
this case, a given quantity of pure metal, in our 
standard, would be worth as much there as in bul- 
lion of the English, or any other standard. 

Considering, therefore, the uncertainty of the 
success of the expedient, and the inconveniences 
which seem incident to it, it would appear pre- 
ferable to submit to those of a free coinage. It is 
observable that additional expense, which is one 
of the principal of these, is also applicable to the 
proposed remedy. 

It is now proper to resume and finish the an- 
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swer to the first question, in order to which the 
three succeeding ones have necessarily been an- 
ticipated. The conclusion to be drawn from the 
observations which have been made on the sub- 
ject is this: that the unit in the coins of the Uni- 
ted States ought to correspond with 24 grains and 
three-fourths of a grain of pure gold, and with 
371 grains and one-fourth of a grain of pure sil- 
ver, each answering to a dollar in the money of 
account. The former is exactly agreeable to the 
present value of gold, and the latter is within a 
small fraction of the mean of the two last emis- 
sions of dollars; the only ones which are now 
found in common circulation, and of which the 
newest is in the greatest abundance. The alloy 
in each case to be one-twelfth of the total weight, 
which will make the unit 27 grains of standard 
gold, and 405 grains of standard silver. 

Each of these, it has been remarked, will an- 
swer to a dollar in the money of account. It is 
conceived that nothing better can be done in rela- 
tion to this than to pursue the track marked out 
by the resolution of the 8th of August, 1786. This 
has been approved abroad as well as at home, and 
it is certain that nothing can be more simple and 
convenient than the decimal subdivisions. There 
is every reason to expect that the method will 
speedily grow into general use, when it shall be 
seconded by corresponding coins. On this plan 
the unit in the money of account will continue to 
be, as established by that resolution, a dollar, and 
its multiples, dimes, cents, and mills, or tenths, 
hundredths, and thousandths. 

With regard to the number of different pieces 
which shall compose the coins of the United 
States, two things are to be consulted—conveni- 
ence of circulation, and cheapness of the cvinage. 
The first ought not to be sacrificed to the last ; but 
as far as they can be reconciled to each other, it 
is desirable to doit. Numerous and small (if not 
too minute) subdivisions assist calculation ; but 
the multiplication of the smaller kinds increases 
expense ; the same process being necessary toa 
small as to a large piece. 

As it is easy to add, it will be most advisable to 
begin with a small number till experience shall 
decide whether any other kinds are necessary. 
The following, it is conceived, will be sufficient 
in the commencement: 

One gold piece, equal in weight and value to 
ten units or dollars. 

One gold piece, equal to a tenth part of the for- 
mer, and which shall be a unit or dollar. 

One silver piece, which shall also be a unit or 
dollar. 

One silver piece, which shall be, in weight 
and value, one tenth part of a silver unit or 
dollar. 

One copper piece, which shall be of the value 
of a hundredth part of a dollar. 

One other copper piece, which shall be half the 
value of the former. 

It is not proposed that the lightest piece of the 
two gold coins should be numerous, as in large 
payments the larger the pieces the shorter the 
process of counting, the less risk of mistake, and 
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consequently, the greater the safety and the con- 
venience ; and in small payments it is not per- 
ceived that any inconvenience can accrue from 
an entire dependence on the silver and copper 
coins. The chief inducement to the establish- 
ment of the small gold piece is to havea sensible 
object in that metal, as well as in silver, to express 
the unit. Fifty thousand at a time in circulation 
may suffice for this purpose. 

The tenth part of a dollar is but a small piece, 
and with the aid of the copper coins will proba- 
bly suffice for all the more minute uses of circula- 
tion. It is less than the least of the silver coins 
now in general currency in England. 

The largest copper piece will nearly answer to 
the half penny sterling, and the smallest, of course. 
to the farthing. Pieces of very small value are a 
great accommodation, and the means of a benefi- 
cial economy to the poor, by enabling them to 
purchase, in small portions, and ata more reason- 
able rate, the necessaries of which they stand in 
need. If there are only cents, the lowest price 
for any portion of a vendible commodity, how- 


ever inconsiderable in quantity, will be a cent.; | 


if there are half cents, it will be a half cent, and 
in a great number of cases, exactly the same 


things will be sold for a half cent. which, if there | 
Sut a half cent is | 


were none, would cost a cent. 
low enough for the minimum of price. Exces- 
sive minuteness would defeat its object. T'o ena- 
ble the poorer classes to procure necessaries 
cheap, is to enable them. with more comfort to 
themselves, to labor for less; the advantages of 
which need no comment. 

The denominations of the silver coins con- 


tained in the resolution of the 8th of August, | 
1786, are conceived to be significant and proper. | 


The dollar is recommended by its correspondency 
with the present coin of that name for which it 
is designed to be a substitute, which will facili- 
tate its ready adoption as such in the minds of 
the citizens. The dime or tenth, the cent or 


hundredth, the mill or thousandth, are proper, | 


because they express the proportions which they 


are intended to designate. It is only to be re- | 


gretted that the meaning of these terms will not 
be familiar to those who are not acquainted with 
the language from which they are borrowed. It 
were to be wished that the length, and, in some 
degree, the clumsiness of some of the corres- 
ponding terms in English did not discourage 
from preferring them. It is useful to have names 
which signify the things to which they belong; 
and in respect to objects of general use, in a man- 
ner intelligible to all. Perhaps it might be an 
improvement to let the dollar have the appella- 
tion either of dollar or unit, (which last will be 
the most significant,) and to substitute “ tenth” 
for “dime.” In time the unit may succeed to 
the dollar. The word cent, being in use in vari- 
ous transactions and instruments, will, without 
much difficulty, be understood as the hundredth, 
and the half cent, of course, as the two-hundredth 
part, 

The eagle is not a very expressive or apt ap- 
pellation for the largest gold piece, but nothing 
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better occurs. The smallest of the two gold 
coins may be called the dollar or unit, in common 
with the silver piece with which it coincides. 

The volume or size of each piece is a matter 
of more consequence than its denomination. It 
is evident that the more superficies, or surface, 
the more the piece will be liable to be injured by 
friction, or, in other words, the faster it will wear. 
For this reason it is desirable to render the thick- 
ness as great, in proportion to the breadth, as may 
consist with neatness and good appearance. Hence 
the form of the double guinea, or double louis 
d’or, is preferable to that of the half johannes for 
the large gold piece. The small one cannot well 
be of any other size than the Portuguese piece of 
| eight of the same metal. 

‘As it is of consequence to fortify the idea of 
the identity of the dollar, it may be best to let 
the form and size of the new one, as far as the 
quantity of matter (the alloy being less) permits, 
agree with the form and size of the present. The 
diameter may be the same. 

The tenths may be in a mean between the 
Spanish one-eighth and one-sixteenth of a dollar. 
The copper coins may be formed merely witha 
view to good appearance, as any difference in the 
wearing that can result from difference of form, 
can be of litthe consequence in reference to that 
metal. 

It is conceived that the weight of the cent may 
be 11 dwts., which will about correspond with 
the value of the copper and the expense of coin- 
lage. This will be to conform to the rule of in- 
trinsic value, as far as regard to the convenient 
| size of the coins will permit; and the deduction 
of the expense of coinage in this case will be the 
more proper, as the copper coins which have been 
current hitherto have passed till lately for much 
}more than their intrinsic value. Taking the 
weight, as has been suggested, the size of the 
{cent may be nearly that of the piece herewith 
transmitted, which weighs 10 dwts. 11 grs. 10 m. 
Two-thirds of the diameter of the cent will suf- 
| fice for the diameter of the half cent. 

It may, perhaps, be thought expedient, accord- 
ing to the general practice, to make the copper 
coinage an object of profit, but where this is done 
to any considerable extent, it is hardly possible to 
have effectual security against counterfeits. This 
consideration, concurring with the soundness of 
the principle of preserving the intrinsic value of 
'the money of a country, seems to outweigh the 
| consideration of profit. 
| The foregoing suggestions respecting the sizes 
| of the several coins are made on the supposition 








that the Legislature may think fit to regulate this 
matter. Perhaps, however, it may be judged not 
unadvisable to leave it to Executive discretion. 

| With regard to the proposed size of a cent, it is 
to be confessed that it israther greater than might 
| be wished, if it could, with propriety and safety, 
: made less; and should the value of copper 


continue to decline, as it has done for some time 
past, it is very questionable whether it will long 
remain alone a fit metal for money. This has 
led to a consideration of the expediency of uni- 
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ting a small proportion of silver with the copper, 
in order to be able to lessen the bulk of the infe- 
rior coins. For this there are precedents in seve- 
ral parts of Europe. In France, the composition 
which is called billon, has consisted of one part 
silver and four parts copper ; according to which 
proportion, a cent might contain seventeen grains, 
defraying out of the material the expense of 
coinage. The conveniency of size is a recom- 
mendation of such a species of coin, but the Se- 
cretary is deterred from proposing it by the appre- 
hension of counterfeits. The effect of so small a 
quantity of silver in comparatively so large a 
quantity of copper, could easily be imitated by a 
mixture of other metals of little value, and the 
temptation to doing it would not be inconsiderable. 

The devices of the coins are far from being 
matters of indifference, as they may be made the 
vehicles of useful impressions. They ought 
therefore to be emblematical, but without losing 
sight of simplicity. The fewer sharp points and 
angles there are, the less will be the loss by wear- 
ing. The Secretary thinks it best, on this head, 
to confine himself to these concise and general 
remarks. 

The last point to be discussed respects the cur- 
rency of foreign coins. 

The abolition of this in proper season is a ne- 
cessary part of the system contemplated for the 
national coinage. But this it will be expedient 
to defer till some considerable progress has been 
made in preparing substitutes for them. A gra- 
dation may therefore be found most convenient. 

The foreign coins may be suffered to circulate 
precisely upon their present footing for one year 
after the mint shall have commenced its opera- 
tions. The privilege may then be continued for 
another year to the gold coins of Portugal, Eng- 
land, and France, and to the silver coins of Spain. 
And these may still be permitted to be current for 
one year more at the rates allowed to be given 
for them at the mint; after the expiration of 
which the circulation of all foregn coins to cease. 

The moneys which will be paid into the Trea- 
sury during the first year being recoined before 
they are issued anew will afford a partial substi- 
tute before any interruption is given to the pre- 
existing supplies of circulation. The revenues of 
the succeeding year, and the coins which will be 
brought to the mint in consequence of the discon- 
tinuance of their currency, will materially extend 
the substitute in the course of that year, and its 
extension will be so far increased during the third 
year, by the facility of procuring the remaining 
species to be recoined, which will arise from the 
diminution of their current values, as probably to 
enable the dispensing wholly with the circulation 
of foreign coins after that period. The progress 
which the currency of banks bills will be likely to 
have made during the same time will also afford 
a substitute of another kind. 

This arrangement, besides avoiding a sudden 
stagnation of circulation will cause a considerable 
proportion of whatever loss may be incident to 
the establishment, in the first instance, to fall, as 
it ought to do, upon the Government, and will 
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probably tend to distribute the remainder of it 
more equally among the community. 

It may, nevertheless, be advisable, in addition to 
the precautions here suggested, to repose a discre- 
tionary authority in the President of the United 
States, to continue the currency of the Spanish 
dollar at a value corresponding with the quantity 
of fine silver contained in it, beyond the period 
above mentioned for the cessation of the circula- 
tion of the foreign coins. It is possible that an 
exception in favor of this particular species of coin 
may be found expedient, and it may tend to ob- 
viate inconveniences, if there be a power to make 
the exception, in a capacity to be exerted when 
the period shall arrive. 

The Secretary for the Department of State, in 
his report to the House of Representatives on the 
subject of establishing a uniformity in weights, 
measures, and coins of the United States, has pro- 
posed that the weight of the dollar should corres- 
pond with the unit of weight. This was done on 
the supposition that it would require but a very 
small addition to.the quantity of metal which the 
dollar, independently of the object he had in view, 
ought to contain, in which he was guided by the 
resolution of the 8th of August, 1786, fixing the 
dollar at 375 grains and 64 hundredths of a grain. 

Taking this as the proper standard of the dollar, 
a small alteration, for the sake of incorporating so 
systematic an idea, would appear desirable. But 
if the principles which have been reasoned from 
in this report are just, the execution of that idea 
becomes more difficult. It would certainly not 
be advisable to make on that account so consider- 
able a change in the money unit, as would be pro- 
duced by the addition of five grains of silver to 
the proper weight of the dollar, without a propor- 
tional augmentation of its relative value, and to 
make such an augmentation would be to abandon 
the advantage of preserving the identity of the 
dollar, or, to speak more accurately, of having the 
proposed one received and considered as a mere 
substitute for the present. 

The end may, however, be obtained without 
either of those inconveniences by increasing the 
proportion of alloy in the silver coins. But this 
would destroy the uniformity in that respect be- 
tween the gold and silver coins. It remains, 
therefore, to elect which of the two systematic 
ideas shall be pursued or relinquished; and it may 
be remarked that it will be more easy to convert 


the present silver coins into the proposed ones, if 


these last have the same or nearly the same pro- 
portion of alloy, than if they had less. 

The organization of the mint yet remains to be 
considered. ; 

This relates to the persons to be employed, and 
to the services which they are respectively to per- 
form. It isconceived that there ought to be: 

A director of the mint, to have the general su- 
perintendence of the business. 

An assay masier, or assayer, to receive the 
metals brought to the mint, ascertain their fine- 
ness, and deliver them to be coined. 

A master coiner, to conduct the making of the 
coins. 
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A cashier, t toreceive and pay them out. The convulsive events, generated by the inor- 
An auditor, to keep and adjust the accounts of | dinate pursuit of riches or ambition, require that 
the mint. the Government should possess a strong corrective 
Clerks,as many as the director of the mint shall | arm. 
deem necessary, to assist the different officers. The idea is therefore submitted, whether an 
Workmen, as many as may be found requisite. | efficient military branch of Government can be 
A porter. invented, with safety to the great principles of 


In several of the European mints there are va- | liberty, unless the same shall be formed of the 


rious other officers, but the foregoing are those | people themselves, and supported by their habits 
only which appear to be indispensable. Per-| and manners. 


sons in the capacity of clerks will suffice instead I have the honor to be, sir, 

of the others, with the advantage of greater With the most perfect respect, 

economy. 3h vil Your most obedient servant, 
The number of workmen is left indefinite, be- H. KNOX, 


cause, ai certain times, it is requisite to have more 

than at others. They will, however, never be nu- 

merous. ‘The expense of the establishment in an | ae 

ordinary year will probably be from fifteen to | THE INTRODUCTION. 

twenty thousand dellars. 
The remedy for errors in the weight and alloy | 

of the coins must necessarily form a part in the 


Secretary for the Department of War. 


That a well constituted Republic is more favor- 
able to the liberties of society, and that its prin- 
ciples give a higher elevation to the human mind 
system of a mint; and the manner of applying it | than any other form of Government, has general- 
will require to be regulated. The following } ac-/| ly been acknowledged by the unprejudiced and 
count Is given of the prac tice in England, in this enlightened part ot mankind. 
particular : But it is at the same time acknowledged, that, 

A certain number of pieces are taken promiscu-| unless a Republic prepares itself by proper ar- 
ously out of every fifteen pounds of gold coined at rangements to meet those exigencies to which all 
the mint, which are deposited for safe- -keeping in | States are ID a decree liable. that its peace 
a strong box, called the pix. This box, from time|and existence are more precarious than the 


totime, is opened in the presence of the Lord | forms of Government in which the will of one 
Chancellor, the officers of the Tres asury, and | directs the conduct of the whole, for the defence 
others, and portions are selected from the pieces of | of the nation. 
each coinage, which are melted together, and the A Government. whose measures must be the 
mae assayed by a jury of the company of gold-| result of multiplied deliberations, is seldom in a 
smiths, If the imperfection and deficiency, ‘both | situation to produce instantly those exertions 
in fineness and weight, fall short of a sixth of a| which the occasion may demand; therefore, it 
carat, or 40 grains of pure gold upon a pound of ought to possess such energetic establishments as 
standard, the master of the mint is held excusa- | should enable it, by the vigor of its own citizens, 
ble, because it is suppesed that no workman can | to control events as they arise, instead of being 
reasonably be answerable for greater exactness. | eonyulsed or subverted by them. 
The expediency of some similar regulation seems} Jt is the misfortune of modern ages, that Gov- 
to be manifest. ernments have been formed by chance and events, 
All which is humbly submitted. iat ai instead of system ; that, without fixed principles, 
ALEXANDER HAMILTON, they are braced or relaxed, from time to time, 
Secretary of the Treasury. | according tothe predominating power of the ru- 
lers or the ruled; the rulers possessing separate 
interests from the people, except in some of the 
GENERAL KNOX’S MILITIA PLAN. high-toned Monarchies, in which all opposition to 
the will of the Princes seems annihilated. 
Hence, we look round Europe in vain for an 
War Orrice, January 18,1790. | extensive Government, rising on the power inhe- 
Sir: Having submitted to your consideration | rent in the people, and performing its operations 
a plan for the arrangement of the militia of the | entirely for their benefit. But we find artificial 
United States, which I had presented to the late | foree governing every where, and the people gene- 
Congress, and you having approved the general | rally made subservient to the elevation and c caprice 
principles thereof, with certain exceptions, I now | of the few; almost every nation appearing to be bu- 
respectfully lay the same before you. modified | sily employed i in conducting some external war; 
according to the alterations you were pleased to | grappling with internal commotion ; or endeavor- 
suggest. ing to extricate itself from impending debts, 
It has been my anxious desire to devise a na-| which threaten to overwhelm it with ruin. Prin- 
tional system of defence adequate to the probable | ces and Ministers seem neither to have leisure 
exigencies of the United States, whether arising | nor inclination to bring forward institutions for 
from internal or external causes ; and, at the same diffusing general stre ‘ngth, knowledge, and happi- 
time, to erect a standard of Republican magna- | ness ; but they seem to understand well the Ma- 
himity, independent of, and superior to, the pow- | chiavelian maxim of politics—divide and govern. 
erful influences of wealth. May the United States avoid the errors and 
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crimes of other Governments, and possess the 
wisdom to embrace the present invaluable op- 
portunity of establishing such institutions as 
shall invigorate, exalt, and perpetuate, the great 
principles of freedom—an opportunity pregnant 
with the fate of millions, but rapidly borne on 
the wings of time, and which may never again 
return ! 

The public mind, unbiassed by superstition or 
prejudice, seems happily prepared to receive the 
impressions of wisdom. The latent springs of hu- 
man action, ascertained by the standard of expe- 
rience, may be regulated and made subservient to 
the noble purpose of forming a dignified national 
character. 

The causes by which nations have ascended 
and declined, through the various ages of the 
world, may be calmly and accurately determined; 
and the United States may be placed in the sin- 
gularly fortunate condition of commencing their 
career of empire with the accumulated knowl- 
edge of all the known societies and governments 
of the globe. 

The strength of the Government, like the 
strength of any other vast and complicated ma- 
chine, will depend on a due adjustment of its se- 
veral parts : its agriculture, its commerce, its laws, 
its finance, its system of defence, and its manners 
and habits, all require consideration, and the high- 
est exercise of political wisdom. 

It is the intention of the prestnt attempt to sug- 
gest the most efficient system of defence which 
may be compatible with the interests of a free 
people—a system which shall not only produce 
the expected effect, but which, in its operations, 
shall also produce those habits and manners which 
will impart strength and durability to the whole 
Government. 

The modern practice of Europe, with respect 
to the employment of standing armies, has created 
such a mass of opinion in their favor, that even 
philosophers, and the advocates of liberty, have 
frequently confessed their use and necessity in 
certain cases. 

But whoever seriously and candidly estimates 
the power of discipline, and the tendency of mili- 
tary habits, will be tonstrained to confess that, 
whatever may be the efficacy of a standing army 
in war, it cannot in peace be considered as friend- 
ly to the rights of human nature. The recent in- 
stance in France cannot with propriety be brought 
to overturn the general principle, built upon the 
uniform experience of mankind. 

It may be found, on examining the causes that 
appear to have influenced the military of France, 
that, while the springs of power were wound up 
in the nation to the highest pitch, that the discip- 
line of the army was proportionably relaxed. But 
any argument on this head may be considered as 
unnecessary as to the enlightened citizens of the 
United States. 

A small corps of well disciplined and well in- 
formed artillerists and engineers, and a legion for 
the protection of the frontiers, and the magazines 
and arsenals, are all the military establishment 
which may be required for the present use of the 


APPENDIX. 


Militia Plan. 








United States. The privates of the corps to be 
enlisted for a certain period, and after the expira- 
tion of which. to return tothe mass of the citizens, 

An energetic national militia is to be regarded 
as the capital security of a free Republic; and not 
a standing army, forming a distinct class in the 
community. 

It is the introduction and diffusion of vice and 
corruption of manners into the mass of the people 
that render a standing army necessary. It is when 
public spirit is despised, and avarice, indolence, 
and effeminacy of manners predominate, and pre- 
vent the establishment of institutions which 
would elevate the minds.of the youth in the 
paths of virtue and honor, that a standing army 
is formed and riveted forever. 

While the human character remains unchang- 
ed, and societies and governments of considerable 
extent are formed, a principle ever ready to exe- 
cute the laws and defend the State must con- 
stantly exist. Without this vital principle, the 
Government would be invaded or overturned, and 
trampled upon by the bold and ambitious. No 
community can be long held together, unless its 
arrangements are adequate to its probable exi- 
gencies. 

If it should be decided to reject a standing army 
for the military branch of the Government of the 
United States, as possessing too fierce an aspect, 
and being hostile to the principles of liberty, it 
will follow that a well constituted militia ought 
to be established. 

A consideration of the subject will show the 
impracticability of disciplining at once the mass 
of the people. All discussions on the subject of a 
powerful militia will result in one or other of the 
following principles : 

First. Either efficient institutions must be es- 
tablished for the military education of youth, and 
that the knowledge acquired therein shall be dif- 
fused throughout the community, by the mean of 
rotation ; or, 

Secondly. That the militia must be formed of 
substitutes, after the manner of the militia of 
Great Britain. 

If the United States possess the vigor of mind 
to establish the first institution, it may reasonably 
be expected to produce the most unequivocal ad- 
vantages. A glorious national spirit will be in- 
troduced, with its extensive train of political con- 
sequences. The youth will imbibe a love of their 
country ; reverence and obedience to its laws; 
courage and elevation of mind; openness and lib- 
erality of character; accompanied by a just spirit 
of honor; in addition to which their bodies will 
acquire a robustness, greatly conducive to their 
personal happiness, as well as the defence of their 
country ; while habit, with its silent but effica- 
cious operations, will durably cement the system. 
Habit, that powerful and universal law, incessant- 
ly acting on the human race, well deserves the 
attention of legislators—formed at first in indivi- 
duals, by separate and almost imperceptible im- 
pulses, until at length it acquires a force which 
controls with irresistible sway. The effects of 
salutary or pernicious habits, operating on a whole 
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nation, are immense, and decides its rank and 
character in the world. 

Hence the science of legislation teaches to 
scrutinize every national institution, as it may in- 
troduce proper or improper habits; to adopt with 
religious Zeal the former, and reject with horror 
the latter. 

A Republic, constructed on the principles here- 
in stated, would be uninjured by events, sufficient 
to overturn a Government supported solely by the 
uncertain power of a standing army. 

The well-informed members of the communi- 
ty, actuated by the highest motives of self-love, 
would form the real defence of the country. Re- 
bellions would be prevented, or suppressed with 
ease. Invasions of such a Government would be 
undertaken only by madmen ; and the virtues and 
knowledge of the people would effectually op- 
pose the introduction of tyranny. 

But the second principle,a militia of substi- 
tutes, is pregnant, in a degree. with the mischiefs 
of a standing army ; as it is highly probable the 
substitutes, from time to time, will be nearly the 
same men, and the most idle and worthless part 


of the community. Wealthy families, proud of 


distinctions which riches may confer, will pre- 
vent their sons from serving in the militia of sub- 
stitutes ; the plan will generate into habitual con- 
tempt; a standing army will be introduced, and 
the liberties of the people subjected to all the 
contingencies of events. 

The expense attending an energetic establish- 
ment of militia may be strongly urged as an ob- 
jection to the institution. But it is to be remem- 
bered that this objection is levelled at both sys- 
tems, whether by rotation or by substitutes ; tor, 
if the numbers are equal, the expense will also 
be equal. The estimate of the expense will show 
its unimportance, when compared with the mag- 
nitude and beneficial effects of the institution. 

But the people of the United States will cheer- 
fully consent to the expenses of a measure calcu- 
lated to serve as a perpetual barrier to their liber- 
ties; especially as they well know that the dis- 


bursements will be made among the members of 


the same community, and therefore cannot be in- 
jurious. 

Every intelligent mind would rejoice in the es- 
tablishment of an institution, under whose auspi- 
ces the youth and vigor of the constitution would 
be renewed with each successive generation, and 
which would appear to secure the great princi- 
ples of freedom and happiness against the inju- 
ries of time and events. 

The following plan is formed on these general 
principles : 

First. That it is the indispensable duty of every 
nation to establish all necessary institutions for its 
own perfection and defence. 

Secondly. That it is a capital security to a 
free State for the great body of the people to 
possess a competent knowledge of the military 
art. 

Thirdly. That this knowledge cannot be at- 
tained in the present state of society, but by es- 
tablishing adequate institutions for the military 
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education of youth; and that the knowledge ac- 
quired therein should be diffused throughout the 
community by the principles of rotation. 

Fourthly. That every man of the proper age 
and ability of body, is firmly bound by the social 
compact to perform, personally, his proportion of 
military duty for the defence of the State. 

Fifthly. That all men of the legal military age 
should be armed, enrolled, and held responsible 
for different degrees of military service. And, 

Sixthly. That, agreeably to the Constitution, 
the United States are to provide for organizing, 
arming, and disciplining the militia ; and for gov- 
erning such part of them as may be employed in 
the service of the United States; reserving to 
the States. respectively, the appointment of the 
officers, and the authority of training the militia 
according to the discipline prescribed by Con- 
gress. 


THE PLAN. 


The period of life in which military service 
shall be required of the citizens of the United 
States, to commence at eighteen, and terminate at 
the age of sixty years. 

The men comprehended by this description, ex- 
clusive of such exceptions as the Legislatures of 
the respective States may think proper to make, 
and all actual mariners, shall be enrolled for dif- 
ferent degrees of military duty, and divided into 
three distinct classes. 

The first class shall comprehend the youth of 
eighteen, nineteen, and twenty years of age; to 
be denominated the advanced corps. 

The second class shall include the men from 
twenty-one to forty-five years of age; to be de- 
nominated the main corps. 

The third class shall comprehend, inclusively, 
the men from forty-six to sixty years of age; to 
be denominated the reserved corps. 

All the militia of the United States shall ab- 
sume the form of the legion, which shall be the 
permanent establishment thereof. \ 

A legion shall consist of one hundred and fifty- 
three commissioned officers, and two thousand 
eight hundred and eighty non-commissioned offi- 
cers and privates, formed in the following manner: 

First —Tue Lecionary Starr. 

One Legionary, or Major General. 

Two Aids-de-Camps, of the rank of Major; 
one of whom to be Legionary Quartermaster. 

One Inspector and Deputy Adjutant General, 
of the rank of Lieutenant Colonel. 

One Chaplain. 


Second.—Tue Bricave Srarr. 
One Brigadier General. 
One Brigade Inspector, to serve as Aid-de- 
Camp. 

Third.—Tue ReGimentaL Starr. 
One Lieutenant Colonel Commandant. 
Two Majors. 
One Adjutant. 
One Paymaster, or Agent. 
One Quartermaster. 











Fourth.—Two Bricgapves or INFANTRY. 
Each brigade of two regiments ; each regiment 
of eight companies, forming two battalions ; each 


company of a captain, lieutenant, ensign, six ser- 


geants, one drum, one fife, and sixty-four rank 
and file. 


Fifth—Two Companies or RIFLEMEN. 


Each company to have a captain, lieutenant, 
ensign, six sergeants, one bugle-horn, one drum, 
and sixty-four rank and file. 


Sizth.—A BatraLion or ARTILLERY. 


Consisting of four companies; each to have a 
captain, captain lieutenant, one lieutenant, six 
sergeants, twelve artificers, and fifty-two rank and 


file. 


Seventh.—A SauapRon or CavaLry. 


Consisting of two troops; each troop to -have 
a captain, two lieutenants, a cornet, six sergeants, 
one farrier, one saddler, one trumpeter, and sixty- 
four dragoons. 

In case the whole number of the advanced corps 

inany State should be insufficient to form a legion 
of this extent, yet the component parts must be 
preserved, and the reduction proportioned, as 
nearly as may be, to each part. 
_ The companies of all the corps shall be divided 
into sections of twelve each. It is proposed, by 
this division, to establish one uniform vital prin- 
ciple, which, in peace and war, shall pervade the 
militia of the United States. 

All requisitions for men to form an army, either 
for State or Federal purposes, shall be furnished 
by the advanced and main corps, by means of the 
sections. 

The Executive Government, or Commander- 
in-chief of the militia of each State, will assess 
the numbers required, on the respective legions of 
these corps. 

_The legionary general will direct the propor- 
tions to be furnished by each part of his com- 
mand. Should the demand be so great as to re- 
quire one man from each section, then the opera- 
tion hereby directed shall be performed by single 
sections. But if a less number should be requir- 
ed, they will be furnished by an association of 
sections or companies, according to the demand. 
In any case, it ts probable that mutual conve- 
nience may dictate an agreement with an indi- 
vidual to perform the service required. If, however, 
no agreement can be made, one must be detached 
by an indiscriminate draught; and the others 
shall pay him a sum of money, equal to the aver- 
age sum which shall be paid in the same legion 
for the voluntary performance of the service re- 
quired. 

In case any sections, or companies of a legion, 
after having furnished its own quota, should have 
more men, willing to engage for the service re- 
quired, other companies of the same legion shall 
have permission to engage them. The same rule 
to extend to the different legions in the State. 

The legionary general must be responsible to 
the commander-in-chief of the militia of the 
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State, that the men furnished are according to 
the description, and that they are equipped in the 
manner, and marched to the rendezvous, conform- 
ably to the orders for that purpose. 

The men who may be draughted, shall not 
serve more than three years at one time. 

The reserved corps being destined for the do- 
mestic defence of the State, shall not be obliged 
to furnish men, excepting in cases of actual inva- 
sion or rebellion ; and then the men required shall 
be furnished by means of the sections. 

The actual commissioned officers of the respec- 
tive corps shall not be included in the sections, 
nor in any of the operations thereof. 

The respective States shall be divided into por- 
tions or districts; each of which to contain, as 
nearly as may be, some complete part of a legion. 

Every citizen of the United States, who shall 
serve his country in the field, for the space of one 
yeay, either as an officer or soldier, shall, if under 
the age of twenty-one years, be exempted from 
the service required in the advanced corps. If he 
shall be above the age of twenty-one years, then 
every year he shall so serve in the field shall be 
estimated as equal to six years’ service in the 
main or reserved corps, and shall accordingly ex- 
empt him from every service therein for the said 
term of six years, except in cases of actual inva- 
sion of, or rebellion within the State in which he 
resides. And it shall also be a permanent estab- 
lishment, that six years’ actual service in the field 
shall entirely free every citizen from any further 
demands of service, either in the militia, or in the 
field, unless in cases of invasion or rebellion. 

Ali actual mariners or seamen, in the respective 
States, shall be registered in districts,and divided 
into two classes. The first class to consist of all 
the seamen from the age of sixteen to thirty 
years, inclusively. The second class to consist of 
all those of the age of thirty-one to forty-five in- 
clusively. 

The first class shall be responsible to serve 
three years on board of some public armed vessel 
or ship of war, as a commissioned officer, war- 
rant officer, or private mariner, for which service 
they shall receive the customary wages and emol- 
uments. 

But should the State not demand the said three 
years’ service during the above period, from the 
age of sixteen to thirty years, then the party to be 
exempted entirely therefrom. 

The person so serving shall receive a certificate 
of his service on parchment, according to the 
form which shall be directed, which shall exempt 
him from any other than voluntary service, unless 
in such exigencies as may require the services ol 
all the members of the community. 

The second class shall be responsible for a pro- 
portion of service, in those cases to which the first 
class shall be unequal. The numbers required 
shall be furnished by sections in the same man- 
ner as is prescribed for the sections of the militia 


OF THE ADVANCED CORPS. 


The advanced corps are designed not only as a 
school in which the youth of the United States 
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are to be instructed in the art a war, + they 
are, in all cases of inns to serve as anactual 
defence to the community. 

The whole of the armed corps shall be clothed 
according to the manner hereafter directed, armed 
and subsisted at the expense of the United States; 
and all the youth of the said corps, in each State, 
shall be encamped together, if practicable, or by 
legions ; which encampments shall be denomi- 
nated the annual camps of discipline. 

The youth of eighteen and nineteen years 
shall be disciplined for thirty days successively in 
each year ; and those of twenty years shall be 
disciplined only for ten days in each year, which 
shall be the last ten days of the annual encamp- 
ments. 

The non-commissioned officers and privates are 
not to receive any pay during the said time. But 


the commissioned officers will receive the pay of 


their relative ranks, agreeably to the federal estab- 
lishment for the time being. 

In order that the plan shall effectually answer 
the end proposed, the first day of January shall 


be the fixed period for all who attain the age of 
eighteen years, in any part or during the course of 


each year, to be enrolled in the advanced corps, 
and to take the necessary oaths, to perform per- 
sonally such legal military service as may be 
directed for the full and complete term of three 
years, to be estimated from the time of entrance 
into the said corps; and also to take an oath 
of allegiance tu the State, and to the United 
States. 

The commanding officer or general of the ad- 
vanced legions of the district shall regulate the 
manner of the service of the youth respectively, 
whether it shall be in the infantry, artillery, or 


cavalry; but after having entered into either of 


them, nochange should be allowed. 

Each individual, at his first joining the annual 
camps of discipline, will receive complete arms 
and accoutrements, all of which, previously to his 
being discharged from the said camps, he must 
return to the regimental quartermaster, on the 
penalty of ——— dollars, or ——— months’ 
imprisonment. 

The said arms and accoutrements shall be mark- 
ed in some conspicuous place with the letters M. 
U.S.; and all sales or purchases of any of the 
said arms or accoutrements shall be severely 
punished according to law. 

And each individual will also, on his first en- 
trance into the advanced corps, receive the follow- 
ing articles of uniform clothing, one hat, one uni- 
form short coat, one waistcoat, and one pair of 
overalls; which he shall retain in his own pos- 
session, and for which he shall be held accounta- 
ble, and be compelled to replace all deficiencies 
during his service in the annual camps of dis- 
cipline. 

Those who shall serve in the cavalry shall be at 
the expense of their own horses, and uniform 
helmets, and horse furniture; but they shall re- 
ceive forage for their horses, swords, pistols, and 
clothing, equal i in value to the infantry. 

At the age of twenty-one years, every indi- 











| eiduad: heving sieved: in the manner and for the 
time prescribed, shall receive an honorary certifi- 
cate thereof, on parchment, and signed by the 
legionary general and inspector. 

The names of all persons to whom such certifi- 
cates shall be given shall be fairly registered in 
books to be provided for that purpose. 

And the said certificate, or an attested copy of 
the register aforesaid, shall be re quired as an in- 
dispensable qualification for exercising any of the 
rights of a free citizen, untilafter the age of 
years. 

The advanced legions, in all cases of invasion 
or rebellion shall, on requisition of lawful au- 
thority, be obliged to march to any place within 
the United States, to remain embodied for such 
time as shall be directed, not to exceed one year, 
to be computed from the time of marching from 
the regimental parades; during the period of 
their being on such service, to be placed on the 
contineutal establishment of pay, subsistence, 
clothing, forage, tents, camp-equipage, and all such 
other allowances as are made to the federal troops 
at the same time, and under the same circum- 
stances. 

If the military service so required should be for 
such a short period as to render an actual issue of 
clothing unnecessary, then an allowance should 
be made, in proportion to the annual cost of cloth- 
ing for the federal soldier, according to estimates 
to,be furnished for that purpose from the war-office 
of the United States. 

In case the legions of the advanced corps should 
march to any place, in consequence of a requisi- 
tion of the General Government, all legal and 
proper expenses of such march shall be paid by 
the United States. But should they be embodied, 
and march in consequence of an order derived 
from the authority of the State to which they be- 
long, and for State purposes, then the expenses 
will be borne by the State. 

The advanced corps shall be constituted on such 
principles that, when completed, it will receive 
one-third part, and discharge one-third part of its 
numbers annually. By this arrangement, two- 
thirds of the corps will, at all times, be considera- 
bly disciplined; but as it will only receive those 
of eighteen years of age, it will not be completed 
until the third year after its institution. Those 
who have already attained the ages of nineteen 
and twenty years will, in the first instance, be en- 
rolled in the main corps. 

But one-half of the legionary officers to be ap- 
pointed to the first.and the other the second year 
of the establishment. 

The officers of each grade in the States respec- 
tively shall be divided into three classes, which 
shall by lot be numbered one, two, and three ; and 
one of the said classes, according to their num- 
bers, shall be deranged every third year. In the 
first period of nine years, one-third part will have 
to serve three, one-third part six, and one-third 
part nine years. But, after the said first period, 
the several classes will serve nine years, which 
shall be the limitation of service by virtue of the 
same appointment; and in such cases, where 
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there may not be three officers of the same grade, 
the limitation ef nine years’ service shall be ob- 
served. All vacancies occasioned by the afore- 
said derangements, or any casualties, shall be im- 
mediately filled by new appointments. 


The captains and subalterns of the advanced 
corps shall not be less than twenty-one, nor more 
than thirty-five, and the field officers shall not ex- 
ceed forty-five years of age. 

Each company, battalion, and regiment shall 
have a fixed parade, or place at which to assem- 
ble. ‘The companies shall assemble at their own 
parade, and march to the parade of the battalion, 
and the battalions to the regimental parade; and 
when thus embodied, the regiment will march to 
the rendezvous of the legion. Every command- 
ing officer of a company, battalion, and regiment, 
will be accountable to his superior officer, that his 
command is in the most perfect order. 


The officers to receive subsistence money, in 
lieu of provisions, in proportion to their respect- 
ive grades, and those whose duties require them 
to be on horseback will receive forage in the same 
proportion. 

Every legion must have a chaplain, of respect- 
able talents and character, who, besides his reli- 


gious functions, should impress on the minds of 


the youth, at stated periods, in concise discourses, 
the eminent advantages of free Governments on 
the happiness of society, and that such Govern- 
ments can only be supported by the knowledge, 
spirit, and virtuous conduct of the youth; to ‘be 


illustrated by the most conspicuous examples of 


history. 


No amusement should be admitted in camp, 
but those which correspond with war—the swim- 
ming of men and horses, running, wrestling, and 
such other exercises as shall render the body flex- 


ible and vigorous. 

The camps should, if possible, be formed near 
a river, and remote from large cities. The first 
is necessary for the practice of the maneuvres, 
the second to avoid the vices of populous places. 

The time of the annual encampments shall be 
divided into six parts, or periods of five days 
each. The first of which shall be occupied in 
acquiring the air, attitudes, and first principles 
of a soldier; the second in learning the manual 
exercise, and to march individually and in small 
squads ; ‘the third and fourth in exercising and 
maneuvring in detail, and by battalions and regi- 
ments. In the fifth, the youth of twenty, having 
been disciplined during the two preceding annual 
encampments, are to be included. This period is 
to be employed in the exercise and tactics of the 
legion; or, if more than one, in executing the 
grand mapneeuvres of the whole body ; marching, 
attacking, and defending, in various forms differ- 
ent grounds and positions; in fine, in represent- 
ing all the real images of war, excepting the 
effusion of blood. 

The guards, and every other circumstance of 
the camp, to be perfectly regulated. 

Each State will determine on the season in 
which its respective annual encampments shall be 


fenend: so as best to suit the health of ie men, 
and the general interests of society. 

The United States to make an adequate pro- 
vision to supply the arms, clothing, rations, artil- 
lery, ammunition, forage, straw, tents, camp- 
equipage, including every requisite for the annual 
camps of discipline ; and also for the pay and 
subsistence of the legionary officers, and for the 
following general staff:—one inspector-general. 
one adjutant-general, one quartermaster-general, 
with a deputy for each State. 

These officers will be essential to the uniform- 
ity, economy, and efficacy of the system, to be 
appointed in the manner prescribed by the Con- 
stitution of the United States. 

The quartermaster-general shall be responsible 
to the United States for the public property of 
every species, delivered to him for the annual 
camps of discipline; and his deputy in each 
State shall be responsible to him. 

At the commencement of the annual camps of 
discipline, the deputy quartermaster will make 
regular issues to the legionary or regimental 
quartermasters, as the case may be, of all the ar- 
ticles of every species, provided by the United 
States. 

The returns for the said articles, to be exam- 
ined and certified by the highest legionary or regi- 
mental officer, as the case may be, who shall be 
responsible for the accuracy thereof. 

At the expiration of the annual camps of dis- 
cipline, all public property (clothing excepted) 
shall be returned to the deputy quartermaster of 
State, who shall hold the legionary quartermaster 
accountable for all his deficiencies. All the ap- 
paratus and property so returned shall be care- 
fully examined, repaired, and deposited in a mag- 
azine, to be provided in each State for that 
purpose, under the charge of the said deputy quar- 
termaster, until the ensuing annual encampment, 
or any occasion which may render a new issue 
necessary. 

Corporeal punishments shall never be inflicted 
in the annual camps of discipline; but a system 
of fines and imprisonment shall be formed for the 
regular government of said camps. 


OF THE MAIN CORPS. 


As the main and reserved corps are to be re- 
plenished by the principle of rotation from the 
advanced corps, and ultimately to consist of men 
who have received their military education there- 
in, it is proper that one uniform arrangement 
should pervade the several classes. 

It is for this reason the legion is established as 
the common form of all the corps of the militia. 

The main legions, consisting of the great ma- 
jority of the men of the military age, will form 
the principal defence of the country. 

They are to be responsible for their proportion 
of men, to form an army whenever necessity 
shall dictate the measure ; ; and on every sudden 
occasion to which the advanced corps shall be in- 
competent, an adequate number of non-commis- 
sioned officers and privates shall be added thereto 
from the main corps, by means of the sections. 








The main corps will be perfectly armed in the 
first instance, and will practise the exercise and 
manceuvres four days in each year, and will as- 
semble in their respective districts, by companies, 
battalions, regiments, or legions, as shall be di- 
rected by the legionary general; but it must bea 
fixed rule, that in the populous parts of the States 
the regiments must assemble once annually, and 
the legions once in three years. 

Although the main corps cannot acquire a 
great degree of military knowledge in the few 
days prescribed for its annual exercise, yet by the 
constant accession of the youth from the ad- 
vanced corps it will soon command respect for its 
diseipline as well as its numbers. 

When the youth are transferred from the ad- 
vanced corps, they shall invariably join the flank 
companies, the cavalry, or artillery of the main 
corps, according to the nature of their former 
services. 


OF THE RESERVED CORPS. 


The reserved corps will assemble only twice 
annually for the inspection of arms, by compa- 
nies, battalions, or regiments, as shall be directed 
by each State. It will assemble by legions, when- 
ever the defence of the State may render the 
measure necessary. 

Such are the propositions of the plan: to which 
it may be necessary to add some explanations. 

Although the substantial political maxim, which 
requires personal service of al] the members of the 
community for the defence of the State, is oblig- 
atory under all forms of society, and is the main 
pillar of a free Government, yet the degrees there- 
of may vary at the different periods of life, con- 
sistently with the general welfare. The public 
convenience may also dictate a relaxation of the 
general obligation as it respects the principal ma- 
gistrates, and the ministers of justice and religion, 
and perhaps some religious sects. But it ought 
to be remembered that measures of national im- 
portance never should be frustrated for the ac- 
commodation of individuals. 

The military age has generally commenced at 
sixteen, and terminated at the age of sixty years ; 
but the youth of sixteen do not commonly attain 
such a degree of robust strength as to enable them 
to sustain without injury the hardships incident 
to the field ; therefore the commencement of mil- 
itary service is herein fixed at eighteen, and the 
termination, as usual, at sixty years of age. 

As the plan proposes the militia shall be divi- 
ded into three capital classes, and that each class 
shall be formed into legions, the reasons for which 
shall be given in succession. 

The advanced corps and annual camps of dis- 
cipline are instituted in order to introduce an 
operative military spirit in the community. To 
establish a course of honorable military service 
which will, at the same time, mould the minds 
of the young men to a due obedience of the laws, 
instruct them in the art of war, and by the manly 
exercises of the field form a race of hardy citi- 
zens, equal to the dignified task of defending their 
country. 
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An examination into the employments and ob- 

ligations of the individuals composing the society 
will evince the impossibility of diffusing an ade- 
quate knowledge of the art of war by any other 
means than a course of discipline during the pe- 
riod of nonage. The time necessary to acquire 
this important knowledge cannot be afforded at 
any other period of life with so little injury to 
the public or private interests. 

Without descending to minute distinctions, the 
body of the people of the United States may be 
divided into two parts; the yeomanry of the 
country, and the men of various employments, 
resident in towns and cities. In both parts it is 
usual for the male children, from the age of four- 
teen to twenty-one years, to learn some trade or 
employment under the direction of a parent or 
master. In general, the labor or service of the 
youth during this period, besides amply repaying 
the trouble of tuition, leaves a large profit to the 
tutor. This circumstance is stated to show that 
no great hardships will arise in the first opera- 
tions of the proposed plan; a little practice will 
render the measure perfectly equal, and remove 
every difficulty. 

Youth is the time for the State to avail itself 
of those services which it has a right to demand 
and by which it is to be invigorated and pre- 
served; in this season the passions and affections 
are strongly influenced by the splendor of military 
parade. The impressions the mind receives will 
be retained through life. The young man will 
repair with pride and pleasure to the field of ex- 
ercise; while the head of a family, anxious for 
its general welfare, and perhaps its immediate 
subsistence, will reluctantly quit his domestic 
duties for any length of time. 

The habits of industry will be rather strength- 
ened than relaxed by the establishment of the 
annual camps of discipline, as all the time will be 
occupied by the various military duties. Idle- 
ness and dissipation will be regarded as disgrace- 
ful, and punished accordingly. As soon as the 
youth attain the age of manhood, a natural soli- 
citude to establish themselves in society will oc- 
cur in its full force. The public ciaims for mili- 
tary service will be too inconsiderable to injure 
their industry. It will be sufficiently stimulated 
to proper exertions by the prospects of opulence 
attending on the cultivation of a fertile soil, or 
the pursuits of a productive commerce. 

It is presumed that thirty days annually during 
the eighteenth and nineteenth, and ten days du- 
ring the twentieth year, is the least time that 
ought to be appropriated by the youth to the ac- 
quisition of the military art. The same number 
of days might be added during the twentieth as 
during the two preceding years, were not the 
expense an objection. ] 

Every means will be provided by the public 
to facilitate the military education of the youth, 
which it is proposed shall be an indispensable 
qualification of a free citizen, therefore they will 
not be entitled to any pay. But the officers being 
of the main corps are in a different predicament ; 
they are supposed to have passed through the 
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course of discipline required by the laws, and to 
be competent to instruct others in the military 
art. As the public will have but small claims for 
personal services on them, and as they must incur 
considerable expenses to prepare themselves to 
execute properly their respective offices, they 
ought to be paid while on actual duty. 

As soon as the service of the youth expires in 
the advanced corps they are to be enrolled in the 
main corps. On this occasion the Republic re- 
ceives disciplined and free citizens, who under- 
stand their public rights, and are prepared to de- 
fend them. 

The main corps is instituted to preserve and 
circulate throughout the community the military 
discipline acquired in the advanced corps; to 
arm the people, and fix firmly, by practice and 
habit, those forms and maxims which are essen- 
tial to the life and energy of a free Government. 

The reserved corps is instituted to prevent 


men being sent to the field whose strength is 


unequal to sustain the severities of an active 
campaign. But by organizing and rendering 
them eligible for domestic service, a greater pro- 
portion of the younger and robust part of the 
community may be enabled, in cases of necessity, 
to encounter the more urgent duties of war. 

It would be difficult, previously to the actual 
formation of the annual camps of discipline, to 
ascertain the number in each State of which it 
would be composed. The frontier counties of 
several States are thinly inhabited, and require 
ali their internal force for their immediate de- 
fence. There are other infant settlements from 
which it might be injurious to draw away their 
youth annually for the purpose of discipline. 

No evil will result if the establishment of the 
advanced corps should be omitted in such dis- 
tricts for a few years. Besides, the forbearance 
in this respect would lessen the expense, and ren- 
der the institution more compatible with the pub- 
lic finances. 

The several State Legislatures, therefore, as 
‘best understanding their local interests, might 
be invested with a discretionary power to omit 
the enrolments for the advanced corps in such 
of their frontier and thinly inhabited counties as 
they may judge proper. 

If the number of three millions may be as- 
sumed as the total number of the inhabitants of 
the United States, half a million may be deduct- 
ed therefrom for blacks; and pursuant to the 
foregoing ideas, another half million may be de- 
ducted on account of the thinly settled parts of the 
country. 

The proportion of men of the military age 
from eighteen to sixty years inclusively, of two 
millions of people of all ages and sexes, may be 
estimated at 400,000. There may be deducted 
from this number as actual mariners, about 50,000, 
and a further number of 25,000, to include ex- 
empts of religious sects, and of every other sort 
which the respective States may think proper to 
make. 

Three hundred and twenty-five thousand, there- 
fore, may be assumed as the number of operative, 
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fencible men, to compose the militia. The pro- 
portion of the several classes of which would be 
nearly as follows: 
Firstly. The advanced corps, one-tenth 

composed of the youth of the ages of 

eighteen, nineteen, and twenty years, - 32,500 
Secondly. The main corps, six-tenths and 


one-twentieth - - - . - 211,250 

Thirdly. The reserved corps, two-tenths 
and one-twentieth - - - - 81,250 
Total, 225,000 


The foliowing estimate is formed for the pur- 
pose of exhibiting the annual expense of the in- 


stitution of the advanced corps, stating the same 
at 30,000 men. 


Estimate of the expense of the annual camps of disci- 
pline, as proposed in the foregoing plan, arising on 
each of the three first years, and after that period of 
the annual expense of the institution. 

The First Year. 


10,000 suits of uniform clothing, 

stated at eight dollars; each 

suit of which shall serve for 

three years’ discipline - - $80,000 
10,000 rations per day for thirty 

days, each ration stated at ten 

cents - - - - - 30,000 
The expense of four complete 

corps of legionary officers of* 

all descriptions, for thirty days, 

including pay, subsistence, and 


forage - - - - - 27,870 
Forage for the cavalry - - 4,800 
Straw, camp-kettles, bowls, axes, 

canteens, and fuel - - 20,000 


Annual proportion of the expense 
of tents for officers and soldiers, 
which may serve for eight an- 


nual encampments : . 3,000 
Four legionary standards - 2,000 
Regimental colors = - - - 1,000 


Consumption of powder and ball, 
shot and shells, damage to 
arms and accoutrements, and 
artillery, and transportation of 


the same, stated at - - 25,000 
Hospital department - - 5,000 
Contingencies of the quartermas- 

ter’s and other departments - 15,000 


General staff, adjutant general, 
quartermaster general, inspec- 
tor general, and their deputies, 12,000 





225,670 


225,670 


Additional expenses on the second year. 


Entire expense of the first year, 


10,000 rations per day, for thirty 
days, are 300,000 rations, at ten 


cents, - - - $30,000 
The expense of four complete 

corps of legionary officers of all 

descriptions, for thirty days, in- 

cluding pay, subsistence, and 

forage, - - - 27,870 
Four legionary standards, - 2,000 
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Regimental colors, - is 


1,000 
Forage for the cavalry, - 4,800 
Tents, straw, camp-kettles, bowls, 
axes, canteens, and fuel, - 20,000 
Hospital department, : 5,000 
Contingencies in the quartermas- 
ter’s and other departments, 15,000 
Ammunition, damage to arms and 
accoutrements, - - 15,000 
120,670 
Combined expenses of the first and 
second year, - “ 346,340 


Additional expenses on the third year. 


The expense of 10,000 rations for 
ten days, is 100,000 rations, at 


ten cents, - - $10,000 
Forage, - - : 1,600 
For the camp equipage, - 10,000 
Tents, - - - 1,500 
Hospital stores, - - 1,000 
Ammunition, damage to arms and 

accoutrements, - - 10,000 
Contingencies in the quartermas- 

ter’s and other departments, 10,000 


44,100 


The total expense of the first three years, $390,440 


It is to be observed that the officers for four 


legions will be adequate to command the youth of 


eighteen, who commence their discipline ‘the first 
year, and that the same number of officers will be 
required for the second year. The youth of the 
third year may be incorporated by sections in the 
existing corps, so that no additional officers will be 
required on their account. 

Hence it appears that the expense of 
10,000 men, for one year, amounts to $ 
20,000 for the second year, to - 346,340 
30,000 for the third year, to - 390,440 

If the youth of the three ages of eigh- 
teen, nineteen, and twenty, be dis- 
ciplined at once, the last mentioned 
sum will be about the fixed annual 
expense of the camps of discipline, 
from which, however, is to be de- 
ducted $6,000, being the expense of 
the standards and colors, the former 
of which will be of a durable nature, 
and the latter will not require to be 
replaced oftener than once in twenty 
years, - : - - 


$225.670 


6,000 


The annual expense of the advanced 
corps, - - - - $384,440 

Thus, for a sum less than four hundred thou- 
sand dollars annually, which, apportioned on 
three millions of people, would be little more than 
one-eighth of a dollar each, an energetic republi- 
can militia may be durably established, the inval- 
uable principles of liberty secured and perpetua- 
ted, and a dignified national fabric erected on the 
solid foundation of public virtue. 
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The main and reserved corps must be savheatty 
organized in the first instance ; but the advanced 
corps will not be completed until the third year of 
its institution. 

The combination of troops of various deserip- 
tions into one body, so as to invest it with the 
highest and greatest number of powers in every 
possible situation, has long been a subject of dis~ 
cussion,and difference of opinion; ; but no other form 
appears so well to have sustained the criterion of 
time and severe examination as the Roman legion. 
This formidable organization, accommodated 
to the purposes of modern war, still retains its origi- 
nal energy and superiority. Of the ancients, Poly- 
bius and Vegetius have described and given the 
highest encomiums of the legion. The former, 
particularly in his comparative view of the ad- 
vantages and disadvantages of the Macedonian 
and Roman arms, and their respective orders of 
battles, has left to mankind an instructive and im- 
portant legacy. Of the moderns, the illustrious 
Mareschal Saxe has modelled the legion for the 
use of fire-arms, and strenuously urges its adop- 
tion in preference to any other form. And the 
respectable and intelligent veteran, late inspector 
general of the armies of the United States, rec- 
ommends the adoption of the legion.* 

‘ Upon a review,” says he, “ of all the military 
of Europe, there does not appear to be a single 
form which could be safely adopted by the United 
States. They are unexceptionably different from 
each other; and like all other human institutions, 
seem to have started as much out of accident as 
design. The local situation of the country, the 
spirit of the Government, the character of the na- 
tion, and in many instances the character of the 
prince, have all had their influence in settling the 
foundation and discipline of their respective troops, 
and render it impossible that we should take either 
a model. The legion, alone, has not been 
adopted by any; and yet I am confident in assert- 
ing, that whether it be examined as applicable to 
all countries, or as itmay immediately apply to the 
existing or probable necessity of this, it will be 
found strikingly superior to any other. 

“1st. Being a complete and little army of itself, 
it is ready to begin its operations on the shortest 
notice or slightest alarm. 2d. Having all the 
component parts of the largest army of any possi- 
ble description, it is prepared to meet every spe- 
cies of war that may present itself; and, 3d, as in 
every case of detachment the first constitutional 
principle will be preserved, and the embarrass- 
ments of draughting and detail, which in armies 
differently framed ‘too often distract the com- 
manding officer, will be avoided. 

“It may easily suggest itself from this sketch, 
that in forming a legion the most difficult task is 
to determine the necessary proportion of each 
species of soldiers which is to compose it. This 
must obviously depend upon what will be the 
theatre, and what the style of the war. On the 
plains of Poland, whole brigades of cavalry would 


as 


* Vide letter addressed to the inhabitants of the 
United States on the subject of the established militia. 
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be necessary against every enemy; but in the 
forest, and et the hills of America, a single 
regiment would be more than sufficient against 
any; and as there are but two kinds of war to 
which we are much exposed, viz: an attack from 
the sea-side by a European Power, aided by our 
sworn enemies, settled on our extreme left, and 
an invasion of our back settlements by an Indian 
enemy, it follows, of course, that musketeers and 


light infantry should make the greatest part of 


your army.” 

The institution of the section is intended to 
interest the patriotism and pride of every indi- 
vidual in the militia; to support the legal mea- 
sures of a free government; to render every man 
active in the public cause, by introducing the 
spirit of emulation, and a degree of personal re- 
sponsibility. 

The common mode of recruiting is attended 
with too great destruction of morals to be tole- 
rated, and is too uncertain to be the principal re- 
source of a wise nation in time of danger. The 

ublic faith is frequently wounded by unworthy 
individuals, who hold out delusive promises, which 
can never be realized. By such means an unprin- 
cipled banditti are often collected for the purpose 
of defending every thing that should be dear to 
freemen. The consequences are natural; such 
men either desert in time of danger, or are ever 
ready, on the slightest disgust, to turn their arms 
against their country. 

By the establishment of the sections, an ample 
and permanent source is opened, whence the 
State, in every exigence, may be supplied with 
men whose all depends upon the prosperity of 
their country. 

In cases of necessity, an army may be formed 
of citizens, whose previous knowledge of disci- 
pline will enable it to proceed to an immediate 
accomplishment of the designs of the State, in- 
stead of exhausting the public resources by wast- 
ing whole years in preparing to face the enemy. 

The previous arrangements, necessary to form 
and maintain the annual encampments, as well as 
the discipline acquired therein, will be an excel- 
lent preparation for war. The artillery and its 
numerous appendages, arms and accoutrements of 
every kind, and all species of ammunition, ought 
to be manufactured within the United States. It 
is of high importance that the present period 
should be embraced to establish adequate institu- 
tions to produce the necessary apparatus of war. 

It is unworthy the dignity of a rising and free 
empire to depend on foreign and fortuitous sup- 
plies of the essential means of defence. 

The clothing for the troops could, with ease, be 
manufactured in the United States; and the es- 
tablishment, in that respect, would tend to the 
encouragement of important manufactories. 

The disbursements made in each State for the 
rations, forage, and other necessary articles for 
the annual camps of discipline, would most bene- 
ficially circulate the money arising from the pub- 
lic revenue. 

The local circumstances of the United States, 
their numerous seaports, and the protection of 
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their commerce, require a naval arrangement. 
Hence the necessity of the proposed plan, em- 
bracing the idea of the States obtaining men on 
republican principles, for the marine as well as 
the land service. But one may be accomplished 
with much greater facility than the other, as the 
preparation of a soldier for the field requires a de- 
gree of discipline which cannot be learned with- 
out much time and labor, whereas the common 
course of sea service on board of merchant vessels 
differs but little from the service required on 
board of armed ships; therefore the education for 
war, in this respect, will be obtained without any 
expense to the State. All that seems to be requi- 
site on the head of marine service is, that an effi- 
cient regulation should be established in the re- 
spective States, to register all actual seamen, and 
to render those of a certain age amenable to the 
public for personal service, if demanded within a 
given period. 

The constitutions of the respective States, and 
of the United States, having directed a mode in 
which the officers of the militia shall be appointed, 
no alteration can be made therein. Although it 
may be supposed that some modes of appointment 
are better calculated than others to inspire the 
highest propriety of conduct, yet there are none 
so defective to serve as a sufficient reason for re- 
jecting an efficient system for the militia. It is 
certain that the choice of officers is the point on 
which the reputation and importance of a corps 
must depend. Therefore, every person who may 
be concerned in the appointment, should consider 
himself as responsible to his country for a proper 
choice. 

The wisdom of the States will be manifested by 
inducing those citizens of whom the late American 
army was composed, to accept of appointments in 
the militia. The high degree of military know- 
ledge which they possess was acquired at too 
great a price, and is too precious to be buried in 
oblivion; it ought to be cherished, and rendered 
permanently beneficial to the community. 

The vigor and importance of the proposed plan 
will entirely depend on the laws relative thereto. 
Unless the Seats shall be equal to the object, and 
rigidly enforced, no energetic national militia can 
be established. 

If wealth be admitted as a principle of exemp- 
tion the plan cannot be executed. It is the wis- 
dom of political establishments to make the 
wealth of individuals subservient to the general 
good, and not to suffer it to corrupt or attain 
undue indulgence. 

It is conceded, that people, solicitous to be ex- 
onerated from their proportion of public duty. 
may exclaim against the proposed arrangement 
as an intolerable hardship; but it ought to be 
strongly impressed, that while society has its 
charms, it has also its indispensable obligations ; 
that to attempt such a degree of refinement, as to 
exonerate the members of the community from 
all personal service, is to render them incapable 
of the exercise and unworthy of the characters of 
freemen. 

Every State possesses, not only the right of 
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personal service from its members, but the right | 


to regulate the service on principles of equality 
for the general defence. All being bound, none 
can complain of injustice on being obliged to per- 
form his equal proportion. Therefore, it ought to 
be a permanent rule, that those who in youth 
decline, or refuse to subject themselves to the 
course of military education, established by the 
laws, should be considered as unworthy of pub- 
lic trust, or public honors, and be excluded 
therefrom accordingly. 

If the majesty of the laws should be preserved 
inviolate in this respect, the operations of the 
proposed plan would foster a glorious public 
spirit, infuse the principles of energy and sta- 
bility into the body politic, and give a high 
degree of political splendor to the national 
character. 





POSTMASTER GENERAL’S REPORT. 


The Secretary of the Treasury, agreeably to 
notice given in his report on the 14th current, 
laid before the House the following: 


GENERAL Post Orrice. 
New York. Jan. 20. 1790. 


Sir: In obedience to the orders of the Su- 
preme Executive,1 have the honor of laying 
before you such remarks and observations as have 
occurred to me in attending to the Department 
of the Pcst Office. Many of these observations 
will be found to be of a general nature, and 
founded in opinion: for there are not documents 
in the office on which to found estimates that 
would afford satisfaction. 

The existing ordinance for regulating the 
Post Office, though very defective in many 
things, has not probably ever been put fully in 
execution; yet the smallness of the revenue 
arising under the same may have been the ef- 


fect of various causes, some of which could not, | 


and others might have been remedied, but not 


so fully as they may under the present govern- | 


ment. 
As to the revenue of the Post Office, it may 
be observed, first, that there may be so few let- 


ters written, that, under the best regulations, | 


it would not amount to any thing considerable; 
and the dispersed manner of settling the coun- 
try may operate powerfully against the produc- 
tiveness of the Post Office. 

2d. The franking of letters may have been ex- 
tended too far. 

3d. Ship letters may not have been properly 
attended to. 


4th. The rate of postage may have been too} 


high in some instances, and too low in others. 

5th. Stage drivers and private post riders may 
have been the carriers of many letters which 
ought to have gone in the mail. 


6th. The Postmasters may have consulted 


their own interest in preference to that of the 
public. 

Remedies may be applied to all these cases 
except the first. 
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With respect to that article, [ have no docu- 


ments on which to found an opinion that may be 
relied on. 

The amount of revenue will undoubtedly be 
considerable if the Department is well regulated. 
If we should form an opinion from a comparative 
view of the wealth, numbers, and revenue of the 
post offices of other countries, it would be, that 
the Post Office of the United States ought to 
bring in annually nearly half a million of dol- 
lars, under similar regulations; whereas the gross 
receipts, In any one year. have not exceeded 
thirty-five thousand dollars, and for the two last 
years have been at about twenty-five thousand 
dollars a year. 

The revenue of the Post Office, at present, 
| arises principally from letters passing from one 
seaport to another; and this source will be con- 
| stantly increasing. 
| As we average the postage paid on letters at five 
cents, five hundred thousand letters would pro- 
'duce the sum that now arises from the Post 
| Office annually. 

A revenue of five hundred thousand dollars 
would require ten millions at five cents; five 
millions, at ten cents; and three millions and 
|one-third, at fifteen cents; which last rate is 
| probably nearer the true average than either of 
the other sums. 

If there be one hundred thousand persons 
that write in the course of a year, each of them 
| thirty letters, it will nearly make that number, 
or twenty-five thousand that write severally one 
hundred and twenty letters. 

Foreign letters should also be taken into the 
computation, which are very numerous, and in 
other countries are subjected to a heavy rate of 
postage. 

If, however, we should place the nett revenue 
at one hundred thousand dollars, even this sum 
|must be an object of great importance to the 
Treasury of the United States. But it will re- 
quire some time to get a system into operation so 
as to produce it. 

Unless a more energetic system is establish- 
'ed than the present one, there will be no sur- 
|plus revenue that will be worth calculating 
upon. 
| The great extent of territory over which three 
millions of people are settled, occasions a great 
| expense in transporting the mail; and it will be 
| found impracticable to accommodate all that wish 
to be accommodated, unless a great proportion of 
the revenue be given up for this object. 

The applications for new post offices, and new 
post roads, are numerous; cross roads must be es- 
tablished, and of very considerable extent, in or- 
der to open a communication with the Treasury 
and the revenue offices. 

On franked letters, I have to observe that the 
| accounts have not been so kept in the post offices 
as that we can ascertain what the amount would 
be, if they were charged with the usual rates of 
postage. 

Newspapers, which have hitherto passed free 
of postage, circulate extensively through the post 
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offices; one or two cents upon each would proba- 
bly amount to as much as the expenses of trans- 
porting the mail. 

The third article, if properly regulated, would 
be a source of great revenue, if the postage could 
be collected—the present rates could not produce 
a revenue much short of fifty thousand dollars a 
year. But upon the construction that has here- 
tofore been put upon the ordinance of Congress, 
ship letters Save operated as a clear loss to-the 
revenue. 

The clause of the ordinance is as follows: 

“For any distance not exceeding sixty miles, 
one pennyweight eight grains; upwards of six- 
ty miles, and not exceeding one hundred miles, 
two pennyweights, and so on; and for all single 
letters to and from Europe, by the packet, or des- 
patch vessel, four penny weights; and to the fore- 

oing rates shall be added a sum not exceeding 
four-ninetieths of a dollar upon any letter, packet, 
or despatch, which shall come into the Post Office 
from beyond sea by any other conveyance than 
by packet, or despatch vessel.” 

The meaning of this clause, as it relates to ship 
letters, appears to be plain. Packet or despatch 
vessels can intend none other than American. 
All letters coming into the Post Office from be- 
yond sea, by other conveyance than American 
packets, should be charged with the four penny- 
weights, equal to twenty-ninetieths, and the addi- 
tional sum of four-ninetieths, making twenty-four 
ninetieths ; and if such letters are forwarded by 
land through the post offices, the usual rates for 
travelling letters should be charged over and 
above the twenty-four ninetieths. 

The rates correspond nearly with the British 
rates for the like kind of letters. But whether so 
high a rate of postage ought to be put on letters 
that come by French or British packets, is a mat- 
ter that is questioned by many. 

The practice has been to charge two-ninetieths 
on ship letters delivered out at the same place 
where they were first received, and four-ninetieths 
in addition to the fixed rate of travelling letters, 
on those forwarded to other places, if they came 
from beyond sea by any other conveyance than 
French or British packets. The two-ninetieths 
have been considered as a perquisite to the Post- 
master, the General Post Office has not been cre- 
dited with it. And as the postmasters are autho- 
rized to pay one-ninetieth a letter to the captains 
or masters of vessels bringing the same, they take 
credit to themselves for the one-ninetieth in their 
account current with the General Post Office. In 
one of the post offices this one-ninetieth has 
amounted to one hundred and sixty dollars a 
year; and consequently the twenty-four nine- 
tieths, if it had been charged, would have amount- 
ed to three thousand eight hundred and forty dol- 
lars a year. 

The late postmaster at this place had, as per- 
quisites, over and above his commission of twen- 
ty per cent., more than all the money that arose 
from ship letters, and one hundred and twenty 
— a year for his trouble with respect to 

rench and British packets. 
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The foregoing rates of postage were reduced 
twenty-five per cent. by an act of Congress of the 
——., 1787. 

On the fourth article I will give my reasons for 
apprehending that the rates of postage are in 
some instances too high. 

Wherever Congress may hold their sessions, it 
will be considered as the centre of the United 
States, and will necessarily occasion a great deal 
of letter-writing to that place. The extremes 
are, in my opinion, entitled to an easy and cheap 
access to that place through the Post Office. Their 
comparative advantages derived from the General 
Government are smaller than those of the more 
central, and ought not to be diminished by the 
heavy rates of postages that now exist. 

The postage of a single letter from Georgia, or 
rather Savannah, to New York, is thirty-three 
ninetieths of a dollar, which amounts almost to a 
prohibition of communication through the Post 
Office. If it should be reduced to about sixteen 
cents, the revenue would not probably be injured 
by it. 

"So far as I have been able to collect the opin- 
ions of others relative to the fifth article, the in- 
jury the general revenue has sustained in this 
way is greater than I had expected; perhaps no 
complete remedy can be devised for this evil, 
yet it may undoubtedly be remedied in a great 
measure. 

In the present manner of contracting to carry 
the mail, especially by stage carriages, the con- 
tractors labor under disadvantages on account of 
the shortness of the time. One of them has pro- 
perty to the amount of nearly twenty thousand 
dollars employed in the transportation of the mail. 
Whenever they undertake to carry it one or two 
hundred miles, it costs them several thousand dol- 
lars for horses and carriages. This property sinks 
considerably in his hands if he fails to contract the 
next year. Many of them urge this contingency 
as a reason fora higher charge. 

The advertising for proposals for carrying the 
mail, places the Postmaster General in a disa- 
greeable predicament; for many poor people make 
proposals at so low a rate, that it is obvious the 
business cannot be done as it ought to be, and con- 
sequently there cannot be a strict adherence to 
the lowest proposals. Discretion must be used 
and the contract must be given to him who will 
most probably perform the duty with punctuality. 
A few failures in a year injure the General Post 
Office more than the public can be benefited by 
the recovery of the penalties in the contractor’s 
bonds. 

Whether it will not be proper to give the con- 
tractors, that carry the mail by stage carriages, 
the exclusive privilege of driving stages on the 
post roads, is submitted for consideration. 

There are at this time about twenty different 
contracts for carrying the mail, which has a 
greater tendency to put the business into confu- 
sion than L apprehended. Every contractor con- 
sults his own interest as to the days and hours of 
arrival and departure of the mail, without having 
a due regard to the necessary connexion of the 
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Post in. A vemiinn system of dane and hina 
of departure has never been established further 
southward than Alexandria. 

The contracts for carrying the mail to the 
southward of New York the ensuing year,amount 
to - - - - $14,973 75 

And to the eastward of the same 


place, to - : : - 6,003 15 





$2 977 00 





With the exclusive privilege of driving stages, 


and the contracts being for a greater length of 


time, this sum would probably be sufficient to in- 
duce men of property to come forward, when 
character and reputation would be the best kind 
of security for the Post Office. It is so necessary 
to establish regularity, in order to promote a well- 
founded confidence in the Post Office, which, I 
think, can hardly be effected upon the present 
mode of contracting, that if a different one should 
eventually cost something more, yet the Depart- 
ment would be benefited by it. 

Itis not difficult to ascertain what ought to be 
given for carrying the maila mile. If the Legis- 
lature should fix the sum, it would then be the 
duty of the Postmaster General to find out such 
as he could place the most confidence in to exe- 
cute the business well. ‘This method has always 
been practised in England, so far as I understand 
the regulations of the» post office there. 

On the sixth article it may be observed, that 
very small advantages taken by those concerned 
in the receipt of postage will,in a year, amount 
toa great sum. In some instances these may be 
justifiable ; for example, the postage of a single 
letter from New York to Philadelphia is one pen- 
nyweight eight grains, or sixpence two-thirds 
Pennsylvania currency. This cannot be made 
out in any pieces of coin current in the United 
States. The letter is charged with seven pence, 
which is right: for if there must be a fraction, it 
ought always to be taken in favor of the Post 
Office. 

This, however, may be remedied in two ways; 
the one is to make the rates of postage to be re- 
ceived in each State conformable to the currency 
thereof; the other is for the United States to coin 
pieces that might correspond with the rate of 
postage. 

The dead letters may afford an opportunity for 
defrauding the revenue; but if the deputies’ ac- 
counts are properly examined in the General Post 
Office, many evils that might otherwise exist will 
naturally vanish. 

With respect to the present ordinance regulat- 
ing the Post Office, I beg leave to suggest the pro- 
priety of sundry alterations and additions. 

If the views of the Legislature should be to raise 
a revenue from the Post Office, the defects of the 
present system are many, and may easily be 
pointed out. But if there should be no such 
views, yet, for the purpose of establishing more 
security in the Department, sundry alterations 
will be found essentially necessary. 

The two following articles operate most power- 
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fully against the productiveness ob the-Post Office 
at present. 

Any person may receive, carry, and deliver, in- 
land letters, and is subject to no penalty, if it be 
done without hire or reward. 

The following alterations appear to me to be 
necessary for greater security in the Post Office, 
whether revenue be or be not an object. 

A more accurate description of offences and 
frauds that may be committed by any person em- 
ployed in any way or manner whatever in the 
Department; and the establishment of penalties 
proportioned to the injuries that may happen from 
the committing such offences, or being guilty of 
such frauds. 

Those that will naturally present themselves 
first will be such as may be committed by the 
Postmaster General, and those employed in his 
office ; and such as may be committed by the con- 
tractors for carrying the mail, and by their agents 
and servants. 

Many offences may probably be pointed out 
that have never been committed in the United 
States; but the opportunity to commit them is 
great, and when committed, the injury may be ir- 
reparable, as property to a very great amount is 
frequently entrusted in the mail. 

It therefore appears to me, that it will be only 
exercising a due degree of caution to guard against 
them by defining the crimes and affixing to the 
commission of them, such penalties as “will be 
most likely to deter from and prevent the actual 
commission of them. 

The duties of the Postmaster General are at 
present to keep an office in the place where Con- 
gress may hold their sessions; to obey such orders 
and instructions as he may from time to time re- 
ceive from the President of the United States; to 
appoint deputy postmasters, and instruct them in 
their duty, in conformity to the acts of Congress ; 
to receive and examine their accounts and vouch- 
ers, and draw out of their hands quarterly the ba- 
lances due to the United States; to render to the 
Treasury, annually, an account of the receipts 
and expenditures, for examination and allowance, 
and to pay over the surplus moneys; to provide by 
contract and otherwise for carrying the mail, and 
to pay the necessary expenses thereof; to estab- 
lish and open new post offices and new post roads, 
whenever and wherever they may be found ne- 
cessary, Within certain limits marked out by the 
acts of Congress; and, in general, to superintend 
the Department, and to be accountable for it, in 
the various duties assigned to it, except the carry- 
ing of the mail. 

On any breach of oath, on due conviction, he 
forfeits one thousand dollars. 

With respect to the accountability of the Post- 
master General, I beg leave to observe that no 
man can, however sagacious and cautious he may 
be in his appointments, without subjecting him- 
self to certain loss, be responsible for the conduct 
of his deputies. The calculation of loss being 
certain in case of responsibility, if he has not a 
salary sufficient to compensate such loss, he must, 
to save himself, transact the business, and keep the 
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accounts in a manner that the Treasury shall not 
be able to charge him with any more money than 
he chooses to be charged with; or he may en- 
deavor to transact the business fairly, and hold the 
office until he finds he cannot preserve his reputa- 
tion and credit; and then, if he is an honest man, 
he will resign. 

The number of times the mail shall be carried 
weekly, the advertising for proposals for carrying 
the mail, and the establishing of new post offices 
and new post roads, appear to me to be matters that 
should be left in the direction of the Supreme 
Executive. Very great embarrassments ensue 
when business is pointed out in detail ; and there 
is no power at hand to alter the same, however 
necessary it may be to alter it. 

The Postmaster General should be subjected to 
suitable penalties, in case he neglects or refuses to 
render true and just accounts of the receipts and 
expenditures, and to pay over the moneys to the 
Treasury that may be over and above the annual 
expenditures, at such periods as — be required. 

It may be a question, whether the Postmaster 
General should keep an office separate from one 
in which common and ordinary business is done. 
There may be some reasons why he should not have 
a separate office. Irregularities and interruptions 
of communications will happen, and those who 
have the receiving and delivering of the mail, 
are most likely to be acquainted seasonably with 
them. 

When the Postmaster General keeps a separate 
office, many things that he ought to be acquainted 
with may entircly escape his notice. 

I found the General Post Office not blended 
with one in which common and ordinary busi- 
ness was transacted, and it remains in the same 
situation. 

The prohibition at present against receiving 
and carrying letters extends to such only as do it 
for hire or reward, but it ought to extend to all 
who receive and carry letters, whether with or 
without reward; and penaltiesshould be annexed to 
enforce an observance of it. Some few exceptions 
may be found necessary, where masters of vessels 
carry letters respecting the merchandises under 
their immediate care ; and letters sent by a special 
messenger, by a friend, or by a common known 
carrier of goods. 

Regulations may probably be found necessary 
respecting by or way-letters; embezzling or de- 
stroying letters on which the postage has been 

aid ; detaining or opening letters; secreting, em- 
Seana: and stealing any valuable papers out of 
any letters; against the carriers of the mail in 
case they neglect or desert it; to oblige the ferry 
man to set the mail across in all possible cases, in 
a given time; to recover debts due to and from 
the deputy postmasters in a summary way. 

These are some of the principal alterations that 


ot have occurred to me as being necessary to be in- 


troduced into the regulations of the Post Office ; 
and no doubt many others may suggest themselves 
to the wisdom of the Legislature. 

With respect to appropriating to a particular 
object any supposed surplus of revenue that may 
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arise in the Department, I beg leave to observe, 
that it will undoubtedly tend to awaken the atten- 
tion of the citizens to the Department, if a certain 
sum should be required to be paid quarterly or 
semi-annually into the Treasury, and be appro- 
priated to the payment of the interest of the do- 
mestic debt, as far as it might go. 

This might interest a powerful body of citizens 
in attending to the operations of the Department. 
and would probably have a greater tendency to 
keep the Postmasters strictly to their duty, if any 
should be otherwise disposed, than any authority 
with which the Postmaster General might be 
clothed. 

I have enclosed the form of an act, or rather 
such principles as appear to me proper to be in- 
troduced into the arrangement of the Post Office, 
which will tend more fully than the foregoing ob- 
servations to explain my views of the alterations 
that are necessary. 

I am, sir, with esteem, 
Your most obedient humble servart. 
SAMUEL OSGOOD. 


Hon. ALExanpER Hamivton, Esq. 
Secretary of the Treasury. 





MEMORIAL OF ROBERT MORRIS. 


To the President, the Senate, and House of Represent- 
atives of the United States of America, the memoria! 
of Ronertr Morais, late Superintendent of the Fi- 
nances of the said United States, humbly showeth : 
That on the 20th day of June, 1785, and subse- 

quent to your memorialist’s resignation of his 

office of Superintendent, the Congress passed a 

resolution in the following words: “ Resolved, 

That three commissioners be appointed to inquire 

into the receiptsand expenditures of public moneys. 

during the administration of the late Superintend- 
ent of Finance, and to examine and adjust the 
accounts of the United States with that depart- 

ment, during his administration, and to report a 

state thereof to Congress;” which resolution, to 

persons unacquainted with the nature of the office. 
and the mode of conducting the business of the 
department, gave occasion to the supposition that 
your memorialist had accounts both difficult and 
important to settle with the United States, in 
respect to his official transactions; that though 
your memorialist foresaw the disagreeable conse- 
quences which might result to himself from the 
diffusion of such an opinion, he, notwithstanding. 
not only forebore any representation onthe subject. 
but serupulously avoided every species of interfer- 
ence, direct or indirect, lest it should be imagined, 
either that he was actuated by the desire of ob- 
taining from Congress those marks of approbation 
which had, in repeated instances, been bestowed 
on the servants of the public, or that he feared to 
meet the proposed investigation. Respect for the 
Sovereign of the United States, concurring with 
motives of delicacy, to forbid even the appearance 
of asking, what, if merited, it was to be presumed 
would be conferred, (as being the proper reward 
of services, not of solicitation,) and a firm confi- 
dence in the rectitude of his conduct, leaving your 
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memorialist no inducement to evade any inquiry 
into it, which it might be thought fit to institute. 

That your memorialist, taking it for granted 
that the reasons which had produced a determi- 
nation to establish a mode of inquiry into the 
transactions of the most important office under the 
Government, would have insured a prosecution 
of the object, till it had been carried into effect, 
long remained in silent expectation of the appoint- 
ment of commissioners, according to the resolu- 
tion which had been entered into for that purpose. 
But it has so happened, from what cause your 
memorialist will not undertake to explain, that no 
further steps have ever been taken in relation to 
it; and your memorialist has remained exposed 
to the surmises which the appearance of an inten- 
tion to inquire into his conduct had a tendeucy to 
excite, without having been afforded an opportu- 
nity of obviating them. That the unsettled con- 
dition of certain accounts of a commercial nature 
between the United States and the late house of 
Willing, Morris & Co. and your memorialist, 
prior to his appointment as Superintendent of the 
Finances, having been confounded with his trans- 
actions in that capacity, your memorialist has, in 
various ways, been subjected to injurious impu- 
tations on his official conduct, the only fruits of 
services, which, at the time they were rendered, 
he trusts he may, without incurring the charge of 
presumption, affirm, were generally esteemed both 
important and meritorious, and were at least ren- 
dered with ardor and zeal. with unremitted atten- 
tion, and unwearied application. 

That your memorialist, desirous of rescuing his 
reputation from the aspersions thrown upon it, 
came, in the month of October, 1788, to the city 
of New York, as well for the purpose of urging 
the appointment of commissioners to inspect his 
official transactions, as for that of procuring an ad- 
justment of the accounts which existed previous 
to his administration. But the first object was 
frustrated by the want of a sufficient number of 
members to make a Congress; and the last was 
unavoidably delayed by the preliminary investi- 
gations requisite on the part of the commissioner 
named by the late Board of Treasury, toward a 
competent knowledge of the business ; that in the 
month of February, 1789, your memorialist re- 
turned to New York for the same purposes; but 
the obstacles which he had before experienced, 
still operated to put it out of his power to present 
the memorial which had been prepared by him in 
October, praying for an appointment of commis- 
sioners; that he was therefore obliged to confine 
himself to measures for the settlement of his ac- 
counts, respecting the transactions antecedent to his 
appointment as Superintendent, which he entered 
upon accordingly, with the commissioner appoint- 
ed by the Board of Treasury; and in which, as 
much progress as time and circumstances would 
permit was made, until the 4th of March last. 
when that commissioner, conceiving his authority, 
by the organization of the new Government, to 
have ceased, declined further proceedings, and of 
course, your memorialist was obliged to wait the 
establishment of a new Treasury Department, for 
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the further prosecution of that settlement, which 
has been accordingly resumed, and he hopes will 
speedily be accomplished. But inasmuch as no 
mode of inquiry into his official conduct has hith- 
erto been put in operation, and as doubts of its 
propriety have been raised by an act of the Gov- 
ernment, your memorialist conceives himself to 
have a claim upon the public justice, for some 
method of vindicating himself, which will be un- 
equivocal and definitive. Wherefore, and encou- 
raged by a consciousness of the integrity of his 
administration, your memorialist is desirous that 
a strict examination should be had into his con- 
duct while in office, in order, that if he has been 
guilty of mal-administration, it may be detected 
and punished; if otherwise, that his innocence 
may be manifested and acknowledged. Unwilling, 
from this motive, that longer delay should attend 
the object of the resolution which has been recited, 
your memorialist humbly prays that an appoint- 
ment of commissioners may take place to carry 
the said resolution into effect. And your memo- 
rialist, as in duty bound, will pray, &e. 
ROBERT MORRIS. 
New York, February 8, 1790. 





LETTER FROM THE NATIONAL ASSEMBLY 
OF FRANCE. 

A Message was received from the President of 
the United States, accompanied with the follow- 
ing copies of a letter, addressed to him by the 
President of the National Assembly of Franee, and 
of a decree of that Assembly transmitted’with it. 
Mr. PresiDENT : 

The Nationai Assembly has worn, during three 
days, mourning for Benjamin Franklin, your 
fellow-citizen, your friend, and one of the most 
useful of your co-operators in the establishment of 
American liberty. They charge me to commu- 
nicate their resolution to the Congress of the 
United States. In consequence, I have the honor 
to address to you, Mr. President, the extract from 
the proceedings of their session of the 11th, which 
contains the deliberations. 

‘The National Assembly have not been stopped 
in their decree by the consideration that Franklin 
was a stranger. Great men are the fathers of 
universal humanity ; their loss ought to be felt, as 
a common misfortune, by all the tribes of the great 
human family ; and it belongs, without doubt, to 
a nation still affected by all the sentiments whith 
accompany the achievement of their liberty, and 
which owes its enfranchisement essentially to the 
progress of the publie reason, to be the first to 
give the example of the filial gratitude of the peo- 
ple towards their true benefactors ; besides that 
these ideas, and this example, are so proper to dis- 
seminate a happy emulation of patriotism, and 
thus to extend more and more the empire of rea- 
son and virtue, which could not fail promptly to 
determine a body, devoted to the most important 
legislative combinations; charged with assuring 
to the French the rights of men and citizens, it 
has believed, without doubt, that fruitfukand great 
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truths were likewise numbered among the rights 
of man. 

The name of Benjamin Franklin will be im- 
mortal in the records of freedom and philosophy : 
but it is more particularly dear toa country where, 
conducted by the mast sublime mission, this vene- 
rable man knew very soon to acquire an infinite 
number of friends and admirers, as well by the 
simplicity and sweetness of his manners, as by the 
— of his principles, the extent of his know- 
edge, and the charms of his mind. 

It will be remembered, that every success 
which he obtained in his important negotiation, 
was applauded and celebrated (so to express it) 
all over France, as so many crowns conferred on 
genius and virtue. 

Even then the sentiment of our rights existed 
in the bottom of our souls. It was easily per- 
ceived, that it feelingly mingled in the interest 
which we took in America, and in the public 
vows which we preferred for your liberty. 

At last the hour of the French has arrived: 
we love to think that the citizens of the United 
States have not regarded with indifference our 
steps towards liberty. ‘T'wenty-six millions of 
men, breaking their chains, and seriously occu- 
pied in giving themselves a durable constitution, 
are not unworthy the esteem of a generous peo- 
ple who have preceded them in that noble career. 

We hope they will learn with interest the fu- 
neral homage which we have rendered the Nes- 
torof America. May this solemn act of fraternal 
friendship serve more and more to bind the tie 
which ought to unite two free nations. May the 
common enjoyment of liberty shed itself over the 
whole globe? and become an indissoluble chain of 
connection among all the people of the earth! 
For ought they not to perceive that they will 
march more steadfastly and more certainly to 
their true happiness, in understanding and loving 
each other, than in being jealous and fighting ? 

May the Congress of the United States, and 
the National Assembly of France, be the first to 
furnish this fine spectacle to the world! And 
may the individuals of the two nations connect 
themselves by a mutual affection, worthy of the 
friendship which unites the two men, at this day 
most illustrious by their exertions for liberty— 
Washington and Lafayette ! 

Permit me, Mr. President, to offer, on this oc- 
casion, my particular homage of esteem and ad- 
miration. 

*I have the honor to be, with respectful conside- 
ration, Mr. President, your most humble and most 
obedient servant, 


SIEYES, President. 
Paris, June 20, 1790. 


Decree of the National Assembly of the 11th of 
June, 1790. 


The National Assembly decree, that their mem- 
bers shall wear, during three days, mourning for 
Benjamin Franklin, to commence on Monday 
next; that the discourse pronounced on this occa- 
sion be printed, and that the President write to 
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the American Congress, in the name of the Na- 
tional Assembly. 

Compared with the original, by us, President 
and Secretaries of the National Assembly, at 
Paris, June 10, 1790. 

SIEYES, President. 
GOUDAU, 

FELIX DE PARDIEU, 
DUMOUCHET, 


Secretaries. 


MESSAGE OF THE PRESIDENT ON FRENCH 
AFFAIRS, 


Unirep Srares, January 19, 1791. 
Gentlemen of the Senate : 

I Jay before you a representation of the Chargé 
des Affaires of France, made by order of his Court, 
on the acts of Congress of the 20th of July, 1789 
and 1790, imposing an extra tonnage on foreign 
vessels, not excepting those of that country ; to- 
gether with the report of the Secretary of State 
thereon: and I recommend the same to your con- 
sideration, that I may be enabled to give to it such 
answer as may best comport with the justice and 
the interest of the United States. 


GEO. WASHINGTON. 


The papers referred to in the above Message 
were read as follows: 


DOCUMENTS. 


The Secretary of State having received from 
the Chargé des Affaires of France, a note on the 
tonnage payable by French vessels in the ports of 
the United States, has had the same under his 
consideration, and thereupon makes the following 
report to the President of the United States. 

The Chargé des Affaires of France, by a note 
of the 13th of December, represents, by order of 
his Court, that they consider so much of the acts 
of Congress of July 20, 1789 and 1790, as imposes 
an extraordinary tonnage on foreign vessels, with- 
out excepting those of France, to be in contraven- 
tion of the fifth article of the treaty of amity and 
commerce between the two nations; that this 
would have authorized, on their part,a propor- 
tional modification in the favors granted to the 
American navigation ; but that his Sovereign had 
thought it more conformable to his principles of 
friendship and attachment to the United States, 
to order him to make representations thereon, 
and to ask in favor of French vessels a modifica- 
tion of the acts which impose an extraordinary 
tonnage on foreign vessels. 

The Secretary of State. in giving in this paper 
to the President of the United States, thinks it 
his duty to accompany it with the following ob- 
servations: 

The third and fourth articles of the treaty of 
amity and commerce between France and the 
United States, subject the vessels of each nation 
to pay, in the ports of the other, only such duties 
as are paid by the most favored nation; and give 
them, reciprocally, all the privileges and exemp- 
tions in navigation and commerce, which are 
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given by either to the most favored nations. Had 
the contracting parties stopped here, they would 
have been free to raise or lower their tonnage, és 
they should find it expedient, only taking care 
to keep the other on the footing of the most fa- 
vored nation. The question then is, whether the 
fifth article cited in the note is any thing more 
than an application of the principle comprised in 
the third and fourth to a particular object, or 
whether it is an additional stipulation of some- 
thing not so comprised ? 

I. That it is merely an application of a prin- 
ciple comprised in the preceding articles, is de- 
clared by the express words of the article, to wit: 
“ Dans Vexemption ci-dessus est nommément com- 

ris,§c.,” “in the above exemption is particular- 
y comprised the imposition of 100 sols per ton 
established in France on foreign vessels.” Here, 
then, is at once an express declaration, that the 
exemption from the duty of 100 sols is comprised 
in the third and fourth articles; that is to say, it 
was one of the exemptions enjoyed by the most 
favored nations, and, as such, extended to us by 
those articles. If the exemption spoken of in this 
first member of the fifth article was comprised in 
the third and fourth articles, as is expressly de- 
clared, then the reservation by France out of that 
exemption (which makes the second member of 
the same article) was also comprised, that is to 
say, if the whole was comprised, the part was 
comprised. And if this reservation of France in 
the second member was comprised in the third 
and fourth articles, then the counter reservation 
by the United States (which constitutes the third 
and last member of the same article) was also 
comprised ; because, it is but a corresponding por- 
tion of a similar whole, on our part, which had 
been comprised by the same terms with theirs. 

In short, the whole article relates to a particu- 
lar duty of 100 sols, laid by some antecedent law 
of France on the vessels of foreign nations, relin- 
quished as to the most favored, and consequently 
tous. It is not anew and additional stipulation, 
then, but a declared application of the stipulations 
comprised in the preceding articles toa particular 
case, by way of greater caution. 

The doctrine laid down generally in the third 
and fourth articles, and exemplified specially in 
the fifth, amounts to this: “ The vessels of the 
most favored nations coming from foreign ports 
are exempted from the duty of 100 sols; there- 
fore, you are exempted from it by the third and 
fourth articles. The vessels of the most favored 
nations coming coastwise pay that duty; there- 
fore, you are to pay it by the third and fourth 
articles. We shall not think it unfriendly in you 
to lay a like duty on coasters, because it will be 
no more than we have done ourselves. You are 
free also to lay that or any other duty on vessels 
coming from foreign ports, provided they apply 
to all other nations, even the most favored. We 
are free to do the same, under the same restric- 
tion. Our exempting you from a duty which the 
most favored nations do not pay, does nut exempt 
you from one which they do pay.” 

In this view it is evident that the fifth article 
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neither enlarges nor abridges the stipulations of 
the third and fourth. The effect of the treaty 
would have been precisely the same had it been 
omitted altogether ; consequently, it may be truly 
said, that the reservation by the United States in 
this article is completely useless. And it may be 
added, with equal truth, that the equivalent re- 
servation by France is completely useless, as well 
as her previous abandonment of the same duty; 
and, in short, the whole article. Each party then 
remains free to raise or lower its tonnage, provi- 
ded the change operates on all nations, even the 
most favored. 

Without undertaking to affirm, we may ob- 
viously conjecture that this article has been in- 
serted on the part of the United States from an 
overcaution to guard, (nommément,) by name, 
against a particular aggrievance, which they 
thought they could never be too well secured 
against ; and that has happened which generally 
happens, doubts have been produced by the too 
great number of words used to prevent doubt. 

II. The Court of France, however, understands 
this article as intended to introduce something to 
which the preceding articles had not reached; 
and not merely as an application of them to a 
particularcase. Their opinion seems to be found- 
ed on the general rule in the construction of in- 
struments, to leave no words merely useless, for 
which any rational meaning can be found. They 
say that the reservation by the United States, of 
a right to lay a duty equivalent to that of the 100 
sols reserved by France, would have been com- 
pletely useless, if they were left free by the pre- 
ceding articles to lay a tonnage to any extent 
whatever; consequently, that the reservation of 
a part proves a relinquishment of the residue. 

If some meaning, and such a one is to be given 
to the last member of the article, some meaning, 
and a similar one, must be given to the corre- 
sponding member. If the reservation by the 
United States of a right to lay an equivalent 
duty, implies a relinquishment of their right to 
lay any other, the reservation by France, of a 
right to continue the specified duty to which it is 
an equivalent, must imply a relinquishment of 
the right on her part to lay or continue any 
other. Equivalent reservations by both must 
imply equivalent restrictions on both. Theexact 
reciprocity stipulated in the preceding articles, 
and which pervades every part of the treaty, en- 
sures a counter right to each party for every right 
ceded to the other. 

Let it be further considered, that the duty 
called tonnage in the United States is in lieu of 
the duties for anchorage, for the support of buoys, 
beacons, and light-houses, to guide the mariner 
into harbor and along the coast, which are provi- 
ded and supported at the expense of the United 
States; and for fees to measurers, weighers, gaug- 
ers, &c., who are paid by the United States; 
for which articles, among many others, (light- 
house money excepted,) duties are paid by us in 
the ports of France under their specific names. 
That Government has hitherto thought these du- 
ties consistent with the treaty ; and consequently 
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the same duties, under a general, instead of spe-| foreigners. And this monopoly procures a vent 
cific names, with us, must be equally consistent | for seven-twelfths of the produce of that fishery, 
with it. It is not the name, but the thing which | which experience has taught us could find no other 
is essential. If we have renounced the right to| market. Near two-thirds of the produce of our 
lay any port duties, they must be understood to | cod fisheries, too, have lately found a free vent in 
have equally renounced that of either laying new, | the colonies of France.t This, indeed, has been 
or continuing the old. If we ought to refund the | an irregularity growing out of the anarchy reign- 
port duties received from their vessels since the| ing in those colonies. Yet the demands of the 
date of the act of Congress, they should refund | colonists, even of the Government party among 
the port duties they have received from our vessels | them, (if an auxiliary disposition can be excited 
since the date of the treaty, for nothing short of | by some marks of friendship and distinction on 
this is the reciprocity of the treaty. our part,) may perhaps produce a Constitutional 
If this construction be adopted, then each party | concession to them to procure their provisions at 
has forever renounced the right of laying any du-| the cheapest market; that is to say, at ours. 
ties on the vessels of the other coming from any| Considering the value of the interests we have 
foreign port, or more than 100 sols on those coming | at stake, and considering the smallness of dif: 
coastwise. Could this relinquishment be confined | ference between foreign and native tonnage on 
to the two contracting parties alone, the United | French vessels alone, it might, perhaps, be thought 
States would be the gainers ; for it is well known | advisable to make the sacrifice asked; and espe- 
that a much greater* number of American than cially if it can be so done as to give no title to 
of French vessels are employed in the commerce | other the most favored nations toclaim it. If the 
between the two countries; but the exemption | act should put French vessels on the footing of 
once conceded by the one nation to the other be-| those of natives, and declare it to be in considera- 
comes immediately the property of all others who | tion of the favors granted us by the arréts of De- 
are on the footing of the most favored nations.|cember 29, 1787, and December 7, 1788, (and 
I: is true that those others would be obliged to! perhaps this would satisfy them,) no nation could 
yield the same compensation, that is to say, to re- | then demand the same favor without offering an 
ceive our vessels duty free. Whether we should | equivalent compensation. It might strengthen. 
gain or lose in the exchange of the measures with | too, the tenure by which those arréts are held, 
them, is not easy enough to say. | which must be precarious so long as they are gra- 
Another consequence of this construction will | tuitous. 
be, that the vessels of the most favored nations,| It is desirable in many instances, to exchange 
paying no duties, will be on a better footing than | mutual advantages by legislative acts rather than 
those of natives which pay a moderate duty ; con-| by treaty ; because the former, though understood 
sequently either the duty on these also must be | to be in consideration of each other, and therefore 
given up, ot they will be supplanted by foreign | greatly respected, yet when they become too in- 
vessels in our own ports. | convenient, can be dropped at the will of either 
The resource, then of duty on vessels, for the | party: whereas, stipulations by treaty are forever 
purposes either of revenue or regulation, will be ‘irrevocable but by joint consent, let a change of 
for ever lost to both. Itis hardly conceivable that | circumstances render them ever so burdensome. 
either party looking forward to all these conse-| On the whole, if it be the opinion that the first 
quences, would see their interest in them. construction is to be insisted on as ours, in opposi- 
III. But if France persists in claiming this ex-| tion to the second, urged by the Court of France. 
emption, what is to bedone? The claim, indeed,| and that no relaxation is to be admitted, an an- 
is couched in mild and friendly terms; but the| swer shall be given to that Court defending that 
idea leaks out that a refusal would authorize them | construction, and explaining, in as friendly terms 
to modify proportionally the favor granted by the | as possible, the difficulties opposed to the exemp- 
same article to our navigation. Perhaps they | tion they claim. 
may do what we should feel much more severely;| 2. If it be the a that it is advantageous 
they may turn their eyes to the favors granted us| for us to close with France in her interpretation 
by their arréts of December 7, 1788, which hang| of a reciprocal and perpetual exemption from 
on their will alone, unconnected with the treaty. | tonnage, a repeal of so much of the tonnage law 
Those arréts, among other advantages, admit our | will be the answer. 
whale oils to the exclusion of that of all other | 3. If it be thought better to waive vigorous and 








* By an official paper from the bureau of the balance of commerce of France, we find that of the ships 
which entered the ports of France from the United States in the year 1789, only thirteen, amounting to 
2,105 tons, were French; and 163, making 24,173 tons, were American. 

t Abstract of the produce of the fisheries exported from the United States from August 20, 1789, to August 
14, 1790, in which is omitted one quarter’s exportations from Boston, Plymouth, Dighton, Penobscot, French- 
man’s Bay, Machias, and New York, of which the returns are not received. 





France and the West Indies, _  - - - - - $586,167 $131,906 $718,073 
The rest of the world, - - . : - 307,097 101,306 408,403 
Whole produce - - - 893,264 233,212 1,126,476 
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nice discussions of right, and to make the modifi- 
cation an act of friendship and of compensation 
for favors received, the passage of such a bill will 


then be the answer. 
TH. JEFFERSON. 
January 18, 1791. 





[ TRANSLATION. | 
L. G. Otto to the Secretary of State. 
Puivapevpnia, Dec. 13, 1790. 


Sir: During the long stay you made in France, 
you had opportunities of being satisfied of the 
favorable dispositions of His Majesty to render 
permanent the ties that united the two nations, 
and to give stability to the treaties of alliance and 
of commerce which form the basis of this union. 
These treaties were so well maintained by the 
Congress formed under the ancient Confedera- 
tion, that they thought it their duty to interpose 
their authority whenever any laws made by indi- 
vidual States appeared to infringe their stipula- 


tions, and particularly in 1785, when the States of 


New Hampshire and of Massachusetts had im- 
posed an extraordinary tonnage on foreign ves- 
sels, without exempting those of the French na- 
tion. The reflections that I have the honor to 
address to you in the subjoined note, being found- 
ed,on the same principles, I flatter myself that 


they will merit, on the part of the Government of 


the United States, the most serious attention. 
I am, with respect, &c., 


L. G. OTTO. 





[ TRANSLATION. | 
L. G. Otto to the Secretary of State. 


Nore.—The underwritten Chargé des Affaires 
of France has received the express order of his 
Court to represent to the United States that the 
act passed by Congress the 20th July, 1789, and 
renewed the 20th July of the present year, which 
imposes an extraordinary tonnage on foreign ves- 
sels, without excepting the French vessels, is di- 
rectly contrary to the spirit and to the object of 
the treaty of commerce which unites the two na- 
tions, and of which His Majesty has not only 
scrupulously observed the tenor, but of which he 
has extended the advantages by many regula- 
tions very favorable to the commerce and naviga- 
tion of the United States. 

By the 5th article of this treaty, the citizens of 
these States are declared exempt from the ton- 
nage duty imposed in France on foreign vessels, 
and they are not subject to that duty but in the 
coasting business. Congress has reserved the 
privilege of establishing a duty equivalent to this 
last, a stipulation founded on the state in which 
matters were in America at the time of the sig- 
nature of the treaty. There did not exist, at 
that epoch, any duty on tonnage in the United 
States, 

It is evident that it was the non-existence of 
this duty, and the motive of a perfect reciprocity 
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stipulated in the preamble of the treaty, that had 
determined the King to grant the exemption con- 
tained in the article fifth; and a proof that Con- 
gress had no intention to contravene this recipro- 
city is, that it only reserves a privilege of estab- 
lishing, on the coasting business, a duty equiva- 
lent to that which is Jevied in France. This re- 
servation would have been completely useless, if, 
by the words of the treaty, Congress thought 
themselves at liberty to lay any tonnage they 
should think proper on French vessels. 

The undersigned has the honor to observe, that 
this contravention of the fifth article of the treaty 
of commerce might have authorized His Majesty 
to modify proportionably the favors granted by 
the same article tothe American navigation ; but 
the King, always faithful to the United States, 
and desirous of strengthening more and more the 
ties which subsist so happily between the French 
nation and these States, thinks it more conform- 
able to these views to order the undersigned to 
make representations on this subject, and to ask 
in favor of French vessels a modification of the 
act which imposes an extraordinary tonnage on 
foreign vessels. His Majesty does not doubt but 
that the United States will acknowledge the jus- 
tice of this claim, and will be disposed to restore 
things to the footing on which they were at the 
signature of the treaty of the 6th February, 1778. 

L. G. OTTO. 


PHILADELPHIA. December 13, 1790. 


[ ‘TRANSLATION. | 
L. G. Otto to the Secretary of State. 
New York, January 8, 1791. 


Sir: I have the honor herewith to send you a 
letter from the King to Congress, and one which 
M. de Montmorin has written to yourself. You 
willfind therein the sincere sentiments with which 
you have inspired our Government, and the regret 
of the Minister in not having a more near rela- 
tion of correspondence with you. In these, every 
person who has had the advantage of knowing you 
in France participates. 

At the same time, it gives me pain, sir, to be 
obliged to announce to you that the complaints 
of our merchants on the subject of the tonnage 
duty increase, and that they have excited not 
only the attention of the King, but that of several 
departments of the Kingdom. I have received 
new orders to request of the United States a de- 
cision in this matter, and to solicit, in favor of the 
aggrieved merchants, the restitution of the duties 
which have already been paid. I earnestly beg 
of you, sir, not to lose sight of an object, which, as 
I have already had the honor to tell you verbally, 
is of the greatest importance for cementing the 
future commercial connexions between the two 
nations. 

In more particularly examining this question, 
you will, perhaps, find that motives of conveni- 
ence are as powerful as those of justice, to en- 
gage the United States to give to His Majesty the 
satisfaction which he requires. At least twice a 








2 








many American vessels enter the ports of France 
as do those of France the ports of America. The 
exemption of the tonnage duty, then, is evidently 
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difficulties. I therefore beg of you to enable ie 
before the sailing of the packet, which will take 
place towards the last of this month, to give my 


less advantageous for the French than for the nav- | Court a satisfactory answer. 


igators of the United States. Be this as it may, 
I can assure you, sir, that the delay of a decision 
in this respect, by augmenting the just complaints 
of the French merchants, will only augment the 


I have the honor to be, &c., 
L. G. OTTO. 
His Excellency T. Jerrerson, 
Secretary of State. 
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PUBLIC ACTS OF CONGRESS; 


FIRST SESSION OF THE FIRST CONGRESS, BEGUN AND HELD AT 
NEW YORK, ON THE FOURTH OF MARCH 1789. 


PASSED AT THE 


An act to regulate the time and manner of administer- 
ing certain oaths. 


Be it enacted by the Senate and House of Repre- 
sentatives of the United States of America in Con- 
gress assembled, That the oath of affirmation re- 
quired by the sixth article of the Constitution of 
the United States, shall be administered in the 


form following, to wit: “I, A. B. do solemnly 


swear or affirm (as the case may be) that I will | 
support the Constitution of the United States.” | 


The said oath or affirmation shall be administer- 
ed within three days after the passing of this act, 
by any one member of the Senate to the President 
of the Senate, and by him to all the members, and 
to the Secretary; and by the Speaker of the 


House of Representatives to all the members who | 


have not taken a similar oath. by virtue of a par- 
ticular resolution of the said House, and to the 
clerk. And in case of the absence of any mem- 
ber from the service of either House, at the time 
prescribed for taking the said oath or affirmation, 
the same shall be administered to such member 
when he shall appear to take his seat. 

Sec. 2. And be it further enacted, That at 
the first session of Congress after every general 
election of Representatives, the oath or affirma- 
tion aforesaid shall be administered by any one 
member of the House of Representatives to the 
Speaker, and by him to all the members present, 
and to the clerk, previous to entering on any other 
business, and to the members who shall after- 
wards appear, previous to taking their seats. The 
President of the Senate, for the time being, shall 
also administer the said oath or affirmation to each 
Senator who shall hereafter be elected, previous 
to his taking his seat. And in any future case of 
a President of the Senate, who shall not have 
taken the said oath or affirmation, the same shall 
be administered to him by any one of the mem- 
bers of the Senate. 

Sec. 3. And be it further enacted, That the 
members of the several State Legislatures, at the 
next sessions of the said Legislatures respectively, 
and all executive and judicial officers of the seve- 
ral States, who have been heretofore chosen or 
appointed, or who shall be chosen or appointed 
before the first day of August next, and who shall 
then be in office, shall, within one month there- 
after, take the same oath or affirmation, except 


where they shall have taken it before; which 
may be administered by any person authorized by 
the law of the State in which such office shall be 
holden, to administer oaths. And the members 
of the several State Legislatures, and all execu- 
tive and judicial officers of the several States, 
who shall be chosen or appointed after the said 
first day of August, shall, before they proceed to 
execute the duties of their respective offices, take 
the foregoing oath or affirmation, which shall be 
| administered by the person or persons who, by the 
law of the State, shall be authorized to administer 
the oath of office; and the person or persons so 
administering the oath hereby required tobe taken, 
shall cause a record or certificates thereof to be 
made, in the same manner, as by the law of the 
| State, he or they shall be directed to record or 
certify the oath of office. 

Sec. 4. And be it further enacted, That all of- 
| ficers appointed, or hereafter to be appointed un- 
der the authority of the United States, shall, be- 
fore they act in their respective offices, take the 
same oath or affirmation, which shall be adminis- 
tered by the person or persons who shall be 
authorized by law to administer to such officers 
their respective oaths of office ; and such officers 
shall incur the same penalties in case of failure, 
as shall be imposed by law in case of failure in 
taking their respective oaths of office. 

Sec. 5. And be it further enacted, That the 
Secretary of the Senate and the Clerk of the 
House of Representatives for the time being, 
shall, at the time of taking the oath or affirmation 
aforesaid, each take an oath or affirmation in the 
words following, to wit: “I, A. B. Secretary of 
| the Senate, or Clerk of the House of Representa- 
tives (as the case may be) of the United States of 
America, do solemnly swear or affirm, that I will 
truly and faithfully discharge the duties of my 
said office, to the best of my knowledge and 
| abilities. 











FRED. A. MUHLENBERG, 
Speaker of the House of Representatives. 
JOHN ADAMS, 
Vice President of the United States, and 
| President of the Senate. 
| Approven, June 1, 1789 

GEO. WASHINGTON, 
President of the United States. 





| 
| 
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An Act for laying a duty on goods, wares, and mer-| built in foreign countries, and on the sixteenth 


chandises, imported into the United States. 


Whereas it is necessary for the support of Gov- 
ernment, for the discharge of the debts of the 
United States, and the encouragement and pro- 
tection of manufactures, that duties be laid on 
goods, wares, and merchandises, imported : 


Be ut enacted, §c., That, from and after the first 
day of August next ensuing, the several duties 
hereinafter mentioned shall be laid on the follow- 
ing goods, wares, and merchandises, imported 
into the United States from any foreign port or 
place ; that is to say— 


On all distilled spirits of Jamaica proof, im- 
ported from any kingdom or country whatsoever, 
per gallon, ten cents; 

On all other distilled spirits, per gallon, eight 
cents; 

On molasses, per gallon, two and a half cents; 

On Madeira wine, per gallon, eighteen cents; 

On all other wines, per gallon, ten cents; 

On every gallon of beer, ale, or porter, in casks, 
five cents; 

On all cider, beer, ale, or porter, in bottles, per 
dozen, twenty cents; 

On malt, per bushel, ten cents ; 

On brown sugars, per pound, one cent; 

On loaf sugars, per pound, three cents; 

On all other sugars, per pound, one and a half 
cents ; 

On coffee, per pound, two and a half cents; 

On cocoa, per pound, one cent; 

On all candles of tallow, per pound, two cents ; 

_On all candles of wax or spermaceti, per pound, 
six cents ; 

On cheese, per pound, four cents; 

On svap, per pound, two cents ; 

On boots, per fair, fifty cents; 

On all shoes, slippers, or galoshoes, made of 
leather, per pair, seven cents ; 

On all shoes or slippers made of silk or stuff, 
per pair, ten cents; 

On cables, for every one hundred and twelve 
pounds, seventy-five cents ; 

On tarred cordage, for every one hundred and 
twelve pounds, seventy-five cents ; 

On untarred cordage and yarn, for every one 
hundred and twelve pounds, ninety cents ; 

On twine or pack-thread, for every one hundred 
and twelve pounds, two hundred cents; 

On all steel unwrought, for every one hundred 
and twelve pounds, fifty-six cents; 

On all nails and spikes, per pound, one cent; 

On salt, per bushel, six cents ; 

On manufactured tobacco, per pound, six cents ; 

On snuff, per pound, ten cents; 

On indigo, per pound, sixteen cents ; 

On wool and cotton cards, per dozen, fifty 
cents; 

On coal, per bushel, two cents ; 

On pickled fish, per barrel, seventy-five cents ; 

On dried fish, per quintal, fifty cents ; 

On all teas imported from China or India, in 
ships built in the United States, and belonging to 
a citizen or citizens thereof, or in ships or vessels 


day of May last wholly the property of a citizen 
or citizens of the United States, and so continuing 
until the time of importation, as follows: ; 

On bohea tea, per pound, six cents ; 

On all souchong, or other black teas, per pound, 
ten cents; 

On all hyson teas, per pound, twenty cents ; 

On all other green teas, per pound, twelve 
cents ; 

On all teas imported from Europe in ships or 
vessels built in the United States, and belonging 
wholly to a citizen or citizens thereof, or in ships 
or vessels built in foreign countries, and on the 
sixteenth day of May last, wholly the property o: 
a citizen or citizens of the United States. and 
sO continuing until the time of importation, as 
follows: 

On bohea tea, per pound, eight cents ; 

On all souchong, and other black teas, per 
pound, thirteen cents ; 

On all hyson teas, per pound, twenty-six cents; 

On all other green teas, per pound, sixteen 
cents ; 

On all teas imported in any other manner than 
as above mentioned, as follows: 

On bohea tea, per pound, fifteen cents ; 

On all souchong, or other black teas, per pound. 
twenty-two cents ; 

On all hyson teas, per pound, forty-five cents; 

On all other green teas, per pound, twenty- 
seven cents ; 

On all goods, wares, and merchandises, other 
than teas, imported from China or India, in ships 
not built in the United States, and not wholly the 
property of a citizen or citizens thereof, nor in 
vessels built in foreign countries, and on the six- 
teenth day of May last wholly the property of a 
citizen or citizens of the United States, and so 
continuing until the time of importation, twelve 
and a half per centum ad valorem. 

On all looking glasses, window and other glass, 
(except black quart bottles, ) 

On all China, stone, and earthen ware, 

On gunpowder, 

On all paints ground in oil, 

On shoe and knee buckles, 

On gold and silver lace, and 

On gold and silver leaf, ten per centum ad 
valorem ; 

On all blank books, 

On all writing, printing, or wrapping paper, 
paper hangings, and pasteboard, 

On all cabinet wares, 

On all buttons, 

On all saddles, 

On all gloves of leather, 

On all hats of beaver, fur, wool, or mixture of 
either, 

On all millinery ready made, 

On all castings of iron, and upon slit and rolled 
iron, 
On all leather tanned or tawed, and all manu- 
factures of leather, except such as shall be other- 
wise rated, 

On canes, walking sticks, and whips, 
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On elithiog ready- -made, _—- of Congress: which shall be held thereafter, 
On all brushes, and no longer. 
On gold, silver, and plated ware, and on jewelle-| Approved, July 4, 1789. 
ry and paste work, 
On anchors, and on all wrought tin and pew- 


ter ware, seven and a half per centum ad va- | An Act imposing duties on tonnage. 
lorem; Be it enacted, §&c., That the following duties 
On playing cards, per pack, ten cents; | shall be, and are hereby, imposed on all ships or 


On every coach. chariot. or other four wheeled | vessels entered into the United States, that is to 
carriage, and on every chaise, solo, or other two | Say 


wheeled carriage, or parts thereof, fifteen per On all ships or vessels built within the said 
centum advalorem. | States, and ae wholly to a citizen or citi- 
On all other goods, wares, and merchandise, five | zens thereof ; r not built within the said S States, 


per centum on ‘the value thereof at the time and | but on the cweety -ninth day of May, one thou- 
place of importation, except as follows: Saltpe- sand seven hundred and eighty nine, belonging, 
tre, tin in pigs, tin plates, lead, old pewter, brass, and during the time such ships or vessels shall 
iron and brass wire, copper in plates, wool, cotton, | continue to belong wholly to a citizen or citizens 
dying woods and dying drugs, raw hides. beaver. thereof. at the rate of six cents per ton. On all 
and all other furs and deer skins. ships or vessels hereafter built in the United 

Sec. 2. And be it further enacted, That from | States, belonging wholly, or in part, to subjects of 
and after the first day of December, which shall | foreign Powers, at the rate of thirty cents per ton. 
be in the year one thousand seven hundred and | On all other ships or vessels, at the rate of fifty 
ninety, there shall be laid a duty on every one | cents per ton. 
hundred and twelve pounds weight of hemp, im- Sec. 2. Provided always, and be tt enacted, 
ported as aforesaid. of sixty cents ; and on cotton That no ship or vessel built within the aforesaid 
per pound, three cents. States, and belonging toa citizen or citizens there- 

Sec. 3. And be it further enacted, That all the | of, shall, whilst employed in the coasting trade, or 
duties paid, or secured to be paid, upon any of the | in the fisheries, pay tonnage more than once in 
goods, wares, and merchandises, as aforesaid, ex- | any year. 
cept on distilled spirits, other than brandy and| Sec. 3. And be it further enacted, That every 
geneva, shall be returned or discharged upon such | ship or vessel employed in the transportation of 
of the said goods, wares, or merchandises, as shall, | any of the produce or manufactures of the United 
within twelve months after payment made, or se- | States, coastwise, within the said States, except 
curity given, be exported to any country without | such ship or vessel be built within the said States, 
the limits of the United States, as settled by the and belong to a citizen or citizens thereof, shall, 
late treaty of peace; exc ept one per centum on | 0n each ae pay fifty cents per ton. 
the amount of the said duties, in consideration of} Sec. 4. And be it Jurther enacted, That this 
the expense which shall have accrued by the entry | act shi m1 commence and be in force from and af- 
and safe keeping thereof. : ; ter the fifteenth day of August next. 

Sec. 4. And be it further enacted, That there Approved, July 20, 1789. 
shall be allowed and paid on every quintal of 
dried, and on every barrel of pickled fish, of the fish- 
eries of the United States, and on every barrel of 
salted provision of the United States, exported to 
apy country without the limits thereof, in lieu of | Be tit enacted, §c., That there shall be an Execu- 
a drawback of the duties imposed on the im-| tive Department, to be denominated the Depart- 
portation of the salt employed and expended | ment of Foreign Affairs; and that there shail be 








An act for establishing an Executive Department, to 
be denominated the Department of Foreign Affairs. 


therein, viz: a prince ipal officer therein, to be called the evi 
On every quintal of dried fish, five cents ; for the Department of Foreign Affairs, who shall 
On every barrel of pickled fish, five cents ; perform and execute such duties as shall, from time 


On every barrel of salted provision, five cents. | to time, be enjoined on or intrusted to him by the 

Sec. 5. And be it further enacted, That a dis-| President of the United States, agreeable to the 
count of ten per cent. on all the duties imposed by | Constitution, relative to correspondences, com- 
this act, shall be allowed on such goods, wares, | missions, or instructions, to or with public minis- 
and merchandises, as shall be imported in vessels | ters from foreign States or princes, or to memori- 
built in the United States, and which shall be | als or other applications from foreign public Min- 
wholly the property of a citizen or citizens there- | isters, or other foreigners, or to such other mat- 
of, or in vessels built in foreign countries, and on | ters respecting foreign affairs as the President of 
the sixteenth day of May last, wholly the proper- | the United States shall assign to the said depart- 
ty of acitizen or citizens of the United States,| ment. And furthermore, that the said principal 
and so continuing until the time of importation. | officer shall conduct the ousiness of the said de- 

Sec. 6. And be it further enacted, That this act | partment in such manner as the President of the 
shall continue and be in force until the first d. ay of | United States shall, from time to time, order or 
June, which shall be in the year of our Lord one | instruct. 











thousand seven hundred and ninety-six, and from Sec. 2. And be it further enacted, That there 


thence until the end of the next succeeding ses- | shall be in the said Department an inferior officer, 
lst Con.—68 
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to be appointed by the said principal officer, and 
to be employed therein as he shall deem proper, 
and to be called the chief clerk in the Department 
of Foreign Affairs; and who, whenever the said 
principal officer shall be removed from office by 
the President of the United States, or in any other 
case of vacancy, shall, during such vacancy, have 
the charge and custody of all records, books, and 
papers appertaining to the said department. 

Sec. 3. And be it further enacted, That the said 
principal officer, and every other person to be ap- 
poe or employed in the said department, shall, 

efore he enters on the execution of his office or 
employment, take an oath or affirmation, well and 
faithfully to execute the trust committed to him. 

Sec, 4. And be it further enacted, That the 
Secretary for the Department of Foreign Affairs, 
to be appointed in consequence of this act, shall, 
forthwith after his appointment, be entitled to 
have the custody and charge of all records, books, 
and papers, in the office of Secretary for the De- 
partment of Foreign Affairs, heretofore established 
by the United States in Congress assembled. 

Approved, July 27, 1789. 





An Act to regulate the collection of the duties imposed 
by law on the tonnage of ships or vessels, and on 
goods, wares, and merchandises, imported into the 


United States. 


Be it enacted, §&c., That for the due collec- 
tion of the duties imposed by law on the ton- 
nage of ships and vessels, and on goods, wares, 
and merchandises, imported into the United 
States, there shall be established and appointed, 
districts, ports, and officers, in manner following, 


to wit: 


The State of New Hampshire shall be one dis- 
trict, to include the town of Portsmouth as the 
sole port of entry; and the towns of Newcastle, 
Dover, and Exeter, as ports of delivery ; but all 
ships or vessels bound to or from either of the 
said ports of delivery, shall first come to, enter, 
and clear, at Portsmouth; and a naval officer, col- 
lector, and surveyor, for the said district, shall be 


appointed, to reside at Portsmouth. 


In the State of Massachusetts shall be twenty 
districts and ports of entry, to wit: Newburyport, 
Gloucester, Salem, and Beverly, as one port; 
Marblehead, Boston,and Charlestown, as one port; 
Plymouth, Barnstable, Nantucket, Edgartown, 
New Bedford, Dighton, York, Biddeford, and 
apres as one port; Portsmouth and 
Falmouth as one port; Bath, Wiscasset, Pe- 
nobscot, Frenchman’s Bay, Machias, and Pas- 
samaquoddy. To the district of Newburyport 
shall be annexed the several towns or landing 
places of Amesbury, Salisbury, and Haverhill, 
which shall be ports of delivery only ; and a col- 
lector, naval officer, and surveyor, for the dis- 
trict, shall be appointed, to reside at Newbury- 
port. To the district of Gloucester shall be an- 
nexed the town of Manchester, as a port of deli- 
very only ; and a collector and surveyor shall be 
appointed to reside at Gloucester. To the dis- 
trict of Salem and Beverly shall be annexed the 
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towns or landing places of Danvers and Ipswich, 
as ports of delivery only ; and a collector, naval 
officer, and surveyor, for the district. shall be ap- 
pointed to reside at Salem ; and a surveyor to re- 
side at each of the towns of Beverly and Ipswich. 
To the district of Marblehead shall be annexed 
the town of Lynn, as a port of delivery only ; and 
a collector for the district shall be appointed, to 
reside at Marblehead. To the district of Boston 
and Charlestown shall be annexed the towns or 
landing places of Melford, Cohasset, and Hing- 
ham, as ports of delivery only ; and a collector, 
naval officer, and surveyor, shall be appointed, to 


reside at Boston. To the district of Plymouth 
shall be annexed the several towns or landing 
places of Scituate, Duxbury, and Kingston, as 
ports of delivery only; and a collector for the 
district shall be appointed, to reside at Plymouth. 
To the district of Barnstable shall be annexed the 
several towns or landing places of Sandwich, 
Harwich, Welfieet, Provincetown, and Chatham, 
as ports of delivery only ; and a collector for the 
district shall be appointed, to reside at Barnstable. 
In the district of Nantucket the port of Sher- 
bourne shall be the sole port of entry and delivery 
within the same; and a collector shall be ap- 
pointed, to reside at Sherbourne.. To the dis- 
trict of Edgartown shall be annexed the town of 
Falmouth, as a port of delivery only; and a col- 
lector shall be appointed, to reside at Edgartown. 
To the district of New Bedford shall be annexed 
Westport, Rochester, and Wareham, as ports of 
delivery only; and a collector for the district 
shall be appointed, to reside at New Bedford. To 
the district of Dighton shall be annexed Swansey 
and Freetown, as ports of delivery only ; and a 
collector for the district shall be appointed, to re- 
side at Dighton. ‘T'o the district of York shall be 
annexed Kittery and Berwick, as ports of delivery 
only ; and a collector for the district shall be ap- 
pointed, to reside at York. To the district of 
Biddeford and Pepperelborough shall be annexed 
Scarborough, Wells, Kennebunk, and Cape Por- 
poise, as ports of delivery only ;and a collector for 
the district shall be appointed, to reside at Bidde- 
ford. To the district of Portland and Falmouth 
shall be annexed North Yarmouth and Brunswick, 
as ports of delivery only ; and a collector and sur- 
veyor shall be appointed for the district, to reside 
at Portland. To the district of Bath shall be an- 
nexed Hallowell, Pittstown, and Topsham, as 
ports of delivery only; and a collector for the dis- 
trict shall be appointed, to reside at Bath. ‘To the 
district of Wiscasset shall be annexed Bristol, 
Boothbay, and Waldoborough, as ports of delive- 
ry; and a collector for the district shall be ap- 
pointed, to reside at Wiscasset. 'To the district ol 
Penobscot shall be annexed Thomastown, Frank- 
fort, Sedgwick Point, and Deer Island, as ports of 
delivery only; and a collector for the district 
shall be appointed, to reside at Penobscot. To the 
district of Frenchman’ Bay shall he annexed 
Union River, as a port of delivery only ; and a 
collector for the district shall be appointed, to re- 
side at Frenchman’s Bay. For each of the dis- 
tricts of Machias and Passamaquoddy shall be ap- 
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Machias and Passamaquoddy respectively. The 
district of Newburyport shall include all the wa- 
ters and shores from the State of New Hamp- 
shire to the north line of Ipswich. The district 
of Gloucester shall include all the waters and 
shores in the towns of Gloucester and Manches- 
ter. The district of Salem and Beverly shall in- 
clude all the shores and waters within the towns 
of Ipswich, Beverly, Salem, and Danvers. The 
district of Marblehead shall include all the waters 
and shores within the towns of Marblehead and 
Lynn. The district of Boston and Charlestown 
shall include all the waters and shores within the 
counties of Middlesex and Suffolk. The dis- 
trict of Plymouth shall include all the waters and 
shores within the county of Plymouth, except the 
towns of Wareham and Rochester. The district 
of Barnstable shall include all the shores and wa- 
ters within the county of Barnstable, excepting 
the town of Falmouth. The district of Nantucket 
shall include the island of Nantucket. The dis- 
trict of Edgartown shall include all the waters 
and shores within the county of Duke’s county 
and the town of Falmouth. ‘The district of New 
Bedford shall include all the waters and shores 
within the towns of New Bedford, Dartmouth, 
Westport, Rochester, and Wareham, together 
with all the islands within the county of Bristol. 
The district of Dighton shall include all the wa- 
ters and shores on Taunton river, and in the town 
of Rehoboth; and the collectors of the several dis- 
tricts within that part of the State of Massachu- 
setts, eastward of New Hampshire, shall agree, as 
soon as may be, upon a divisional line between 
their respective districts, and transmit the same to 
the Comptroller of the Treasury; and such dis- 
tricts so agreed upon, shall include all the shores, 
waters, and islands within the same. 

In the State of Connecticut shall be three 
districts, to wit: New London, New Haven, 
and Fairfield. The district of New London 
shall extend from the east line of the said State 
of Connecticut to the west line of the town of 
Killingsworth, and north to the south line of the 
State of Massachusetts, and shall also include 
the several towns or landing places of Norwich, 
Stonington, Groton, Lyme, Saybrook, Haddam, 
East Haddam, Middletown, Chatham, Weathers- 
field, Glastonbury, Hartford, Kast Hartford, and 
Killingsworth, as ports of delivery only, New 
London to be the sole port of entry; and a col- 
lector and surveyor for the district shall be ap- 
pointed, to reside at New London, and a surveyor 
to reside at each of the ports of Stonington and 
Middletown. The district of New Haven shall 
extend from the west line of the district of New 
London. westerly to Ousatumnick river; to which 
shall be annexed the several towns or landing 
places of Guilford, Brandford, Milford, and Derby, 
as ports of delivery only, New Haven to be the 
sole port of entry; anda collector and surveyor 
for the district shall be appointed, to reside at 
New Haven. The district of Fairfield shall in- 
clude all the ports and places in the said State of 
Connecticut, west of the district of New Haven, 
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landing places of Norwalk, Stratford, Stamford, 
and Greenwich, as ports of delivery only, Fair- 
field to be the sole port of entry; and a collector 
for the district shall be appointed, to reside at 
Fairfield; and New London, New Haven, and 
Fairfield, shall severally be ports of entry. 

In the State of New York shall be two dis- 
tricts, to wit: Sagg Harbor on Nassau or Long 
Island, and the city of New York, each of which 
shall be a port of entry. The district of Sagg 
Harbor shall include all bays, harbors, rivers, 
and shores, within the two points of land which 
are called Oyster Pond Point, and Montauk 
Point; anda collector for the district shall be ap- 
pointed, to reside at Sagg Harbor, which shall be 
the only place of delivery in the said district. 
The district of the city of New York shall include 
such parts of the coasts, rivers, bays, and harbors, 
of the said State, not included in the district of 
Sagg Harbor; and, moreover, the several towns 
or landing places of New Windsor, Newburgh, 
Poughkeepsie, Esopus, city of Hudson, Kinder- 
hook, and Albany, as ports of delivery only ; and 
a naval officer, collector, and surveyor, for the 
district, shall be appointed, to reside at the city of 
New York; also two surveyors, one to reside at 
the city of Albany, and the other at the city of 
Hudson; and all ships or vessels bound to, or 
from, any port of delivery within the last named 
district, shall be obliged to come to, and enter or 
clear out, at the city of New York. 

In the State of New Jersey shall be three dis- 
tricts, to wit: Perth Amboy, Burlington, and 
Bridgetown, which shall severally be ports of en- 
try. The district of Perth Amboy shall compre- 
hend all that part of the State of New Jersey 
known by the name of East New Jersey, (that 
part excepted which is hereafter included in the 
district of Burlington,) together with all the 
waters thereof, heretofore within the jurisdiction 
of the said State, in which district the towns or 
landing places of New Brunswick, Middletown 
Point, Elizabethtown, and Newark, shall be ports 
of delivery only ; and a collector for the district 
shall be appointed, to reside at Perth Amboy. 
The district of Burlington shall comprehend that 
part of the State known by the name of West 
New Jersey, which lies to the eastward and north- 
ward of the county of Gloucester, with all the 
waters thereof, heretofore within the jurisdiction 
of the said State, including the river and inlet of 
Little Egg Harbor with the waters emptying 
into the same, and the seacoast, sound, inlets, and 
harbors thereof, from Barnegat inlet to Brigan- 
tine inlets, in which district, the landing places of 
Lamberton and Little Egg Harbor shall be ports 
of delivery only; and a collector shall be ap- 
pointed for the district, to reside at Burlington, 
and a surveyor at Little Egg Harbor. The dis- 
trict of Bridgetown shall comprehend the coun- 
ties of Gloucester, Salem, Cumberland, and Cipe 
May, (that part of Gloucester county excepted, 
which is included within the district of Burling- 
ton,) and all the waters thereof heretofore within 
the jurisdiction of the said State; and the town 
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of Salem, Port Elizabeth, on Morrice river, and 
Stillwell’s Landing on Great Egg Harbor, shall 
be ports of delivery only ; and a collector for the 
district shall be appointed, to reside at Bridge- 
town. 

‘The State of Pennsylvania shall be one dis- 
trict, and Philadelphia shall be the sole port, both 
of entry and delivery, for the same; and a naval 
officer, collector, and surveyor, for the district 
shall be appointed, to reside at the said port of 
Philadelphia. 

The State of Delaware shall be one district, 
and the borough of Wilmington shall be the port 
of entry, to which shall be annexed New Castle 
and Port Penn, as ports of delivery only ; and a 
collector for the district shall be appointed to re- 
side at the said port of Wilmington. 

In the State of Maryland shall be nine dis- 
tricts, to wit: Baltimore, Chester, Oxford, 
Vienna, Snow Hill, Annapolis, Nottingham, 
Nanjemoy, and Georgetown. The district of 
Baltimore shall include Patapsco, Susquehanna, 
and Elk rivers, and all the waters and shores on 
the west side of Chesapeake Bay, from the mouth 
of Magetty river to the south side of Elk river, 
inclusive, in which Havre-de-Grace and Elkton 
shall be ports of delivery only ; and a naval offi- 
cer, collector, and surveyor, shall be appointed 
for the said district, to reside at the town of Bal- 
timore, which shall be the sole port of entry. The 
district of Chester shall include Chester river, and 
all the waters and shores on the eastern side of 
Chesapeake bay, from the south side of Elk river 
to the north side of the eastern bay and Wye 
river, exclusive, in which Georgetown, on Sassa- 
fras river, shall be a port of delivery only ; and 
a collector for the district shall be appointed, 
to reside at Chester, which shall be the sole port 
ofentry. The district of Oxford shall include all 
the waters and shores on the eastern side of Ches- 
apeake Bay, from the north side of Wye river and 
the eastern bay, to the south side of Choptank 
river, inclusive, and Cambridge shall be a port of 
delivery only; and a collector for the district 
shall be appointed, to reside at Oxford, which 
shall be the sole port of entry. The district of 
Vienna shall include all the waters and shores on 
the eastern side of Chesapeake Bay, from the 
south side of Choptank river to the south side of 
Wicomico river, inclusive, and Salisbury shall be 
a port of delivery only; and a collector for the 
district shall be appointed, to reside at Vienna, 
which shall be the sole port of entry. The dis- 
trict of Snow Hill shall include all the waters 
and shores on the sea-coast, frém the north line 
of Virginia to the south line of Delaware, to- 
gether with all the waters and shores on the east- 
ern side of Chesapeake Bay, from the south side 
of Wicomico river to the south side of Pocomoke 
river inclusive, so far as the jurisdiction of the 
said State of Maryland extends, to which Sin- 
nepuxent shall be a port of delivery for West 
India produce only; and a collector for the 
district shall be appointed, to reside at Snow 
Hill, which shall be the sole port of entry. 
The district of Annapolis shall include Maget- 
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ty river, and all the waters and shores from 
thence to Drum Point, on Patuxent river; and a 
collector for the district shall be appointed, to re- 
side at Annapolis, which shall be the sole 
port of entry and delivery forthe same. The 
district of Nottingham shall include all the 
waters and shores on the west side of Chesa- 
peake Bay to Drum Point, on the river Patux- 
ent, together with the said river, and all the 
navigable waters emptying into the same, to 
which Benedict, Lower Marlborough, ‘Town 
Creek, ard Silvey’s Landing, shall be annexed 
as ports of delivery only ; a collector for the dis- 
trict shall be appointed, to reside at Notting- 
ham, anda surveyor at Town creek; and Not- 
tingham shall be the sole port of entry. The 
district of Nanjemoy shall include all the 
waters of Potomac river, within the jurisdic- 
tion of the State of Maryland, from Point Look- 
Out to Pomonkey Creek, inclusive, to which 
Saint Mary’s shall be annexed as a port of de- 
livery only; and acollector for the district shall 
be appointed, to reside at Nanjemoy; also a 
surveyor, to reside at Saint Mary’s, and Nan- 
jemoy shall be the sole port of entry. The dis- 
trict of Georgetown shall include all the waters 
and shores from Pomonkey creek, on the north 
side of Potomac river, to the head of the naviga- 
ble waters of the said river, within the juris- 
diction of the State of Maryland, to which 
Digges’s Landing and Carrollsburg shall be an- 
nexed as ports of delivery only; and a collec- 
tor for the district shall be appointed, to reside 
at Georgetown, which shall be the sole port of 
entry. 

In the State of Virginiashall be twelve districts, 
to wit: Hampton as one port; Norfolk and Ports- 
mouth as one port; Bermuda Hundred and City 
Point as one port; Yorktown, Tappahannock, Y eo- 
comico river, including Kinsale, Dumfries, in- 
cluding Newport, Alexandria, Folly Landing, 
Cherry-Stone, South Quay, and Louisville. The 
authority of the officers at Hampton shall extend 
over all the waters, shores, bays, harbors, and in- 
lets, between the south side of the mouth of York 
river, along the west shore of Chesapeake bay to 
Hampton, and thence up James river to the west 
side of Chickahominy river; and a collector shall 
be appointed, to reside at Hampton, which shall 
he the sole port of entry. To the district of Nor- 
folk and Portsmouth shall be annexed Suffolk and 
Smithfield, as ports of delivery only; and the 
authority of the officers of the said district shall 
extend over all the waters, shores, bays, harbors, 
and inlets, comprehended withinalinedrawn from 
Cape Henry to the mouth of James river, and 
thence up James river to Jordan’s Point, and up 
Elizabeth river to the highest tide water thereof, 
and Norfolk and Portsmouth shall be the sole port 
of entry ; anda collector, naval officer, and sur- 
veyor, for the district shall be appointed, to reside 
at Norfolk; also a surveyor to reside at each of 
the ports of Suffolk and Smithfield. To the dis- 
trict of Bermuda Hundred, or City Point, shall be 
annexed Richmond, Petersburg, and Manchester, 
as ports of delivery only; and a collector and 
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surveyor shall be appointed, to reside at Bermuda | county of Accomack. For the district of Cherry 
Hundred, er City Point, which shall be the sole} Stone shall be appointed a collector, to reside at 
port of entry; also a surveyor for Petersburg, to| Cherry Stone, whose authority shall extend over 
reside thereat, and a surveyor for Richmond and | all the waters, shores, bays, harbors, and inlets, 
Manchester, to reside at Richmond; and the au-| comprehended within Northampton county. For 
thority of the officers of the said district shall ex-| the district of South Quay a collector shall be 
tend over all the waters, shores, bays, harbors, and | appointed, to reside thereat, whose authority shall 
inlets, comprehended between Jordan’s Point and | extend over all the waters, shores, bays, harbors 
the highest tide water on James and Appamattox | and inlets, in that part of Virginia comprehende 
rivers. ‘To the district of Yorktown shall be an-| within the limits of the said State. For the dis- 
nexed West Point and Cumberland, as ports of | trict of Louisville a collector shall be appointed, 
delivery only ; and a collector for the district shall | to reside thereat, whose authority shall extend 
be appointed, to reside at Yorktown, which shall | over all waters, shores, and inlets, included be- 
be the sole port of entry ; also a surveyor for the | tween the rapidsand the mouth of Ohio river, on 
two ports of delivery, to reside at West Point; | the southeast side thereof. 
and the authority of the officers of the said district In the State of South Carolina shall be three 
shall extend over all waters, shores, bays, harbors, | districts, to wit: Georgetown, Charleston, and 
and inlets, comprehended between the point form- | Beaufort, each of which shall be a port of entry. 
ing the south shore of the mouth of Rappahan-| The district of Georgetown shall include the 
nock river, and the point forming the south shore | shores, inlets, and rivers, from the boundary of 
of the mouth of York river, and thence up said | North Carolina to the point of Cape Roman. 
river to West Point, and thence up Pomonkey The district of Charleston shall include all the 
and Mattapony rivers to the highest navigable | shores, inlets,and rivers, from Cape Roman to Com- 
waters thereof. To the district of Tappahannock | bahee river, inclusive; and the district of Beau- 
shall be annexed Urbanna, Port Royal, Freder-| fort shall include the shores, inlets, and rivers, 
icksburg, and Falmouth, as ports of delivery only; | from Combahee river to Back river in Georgia, 
and a collector for the district shall be appointed, | comprehending also the shores, inlefs, and har- 
to reside at Tappahannock, which shall be the} bors, formed by the different bars and sea islands, 
sole port of entry; also a surveyor for each of the| lying within each district respectively; at the 
ports of Urbanna, Port Royal, and Fredericksburg ; | port of Charleston shall be a collector, naval offi- 
and the authority of the officers of the said district | cer, and surveyor, and a collector at each of the 
shall extend over all the waters, shores, bays, har- | other ports. 
bors, and inlets, comprehended between Smith’s| In the State of Georgia shall be four districts, 
Point, at the mouth of Potomac, and the point} to wit: Savannah, Sunbury, Brunswick, and Saint 
forming the south shore of the mouth of Rappa-} Mary’s, each of which shall be a port of entry. 
hannock river, and thence up the last mentioned | The district of Savannah shall include Savannah 
river to the highest tide water thereof. The dis-| river, Great and Little Ogeechee rivers, with 
trict of Yeocomico river, including Kinsale, shall| the other harbors, creeks, and rivers, formed 
extend from Smith’s Point, on the south side of| by the inlets of Tybee, Little Tybee, Warsaw, 
Potomac river, to Boyd’s Hole on the same river, | and Ossabaw, north of the island of Ossabaw; 
including all the waters, shores, bays, rivers, | and a naval officer, collector, and surveyor, for the 
creeks, harbors, and inlets, along the south shore | said district shall be appointed to reside at Savan- 
of Potomac river to Boyd’s Hole aforesaid;| nah. The district of Sunbury shall include the 
and Yeovomico, including Kinsale, shall be the} Medway, North and South Newport, and Sapelo 
sole port of entry, and a collector shall be appoint- | rivers, with the harbors, creeks, and rivers, formed 
ed, to reside on Yeocomico river. The district of | by the inlets of Saint Catharine’s, south of Ossa- 
Dumfries, including Newport, shall extend from | baw and Sapelo, and a collector for the district 
Boyd’s Hole to Cockpit Point, on the south side| shall be appointed to reside at Sunbury. The 
of Potomac river ; anda collector shall be appoint- | district of Brunswick shall include the Alta- 
ed, to reside at Dumfries, which shall be the sole | maha, Frederica, and Turtle rivers, with the 
port of entry; and the authority of the officers of | other harbors, creeks, and rivers, formed by the 
this district shall extend over all the waters, | inlets of Doboy, south.of Sapelo, Altamaha, and 
shores, bays, harbors, and inlets, comprehended | Saint Simons, north of the south point of Jekyl 
between Boyd’s Hole and Cockpit Point aforesaid. | island; Frederica shall be a port of delivery on- 
For the district of Alexandria shall be appointed | ly; and a collector for the said district shall be 
a collector and surveyor, to reside at Alexandria, | appointed, to reside at Brunswick. The district 
which shall be the sole port of entry; and the au- | of Saint Mary’s shall include Great Setilla, Little 
thority of the officers of the said district shall ex- | Setilla, Crooked river, and Saint Mary’s river, 
tend over all the waters, shores, bays, harbors,and | with the harbors, creeks, and rivers, formed by 
inlets, on the south side of the river Potomac, | the inlets of Saint Andrews and Amelia Sounds; 
from the last mentioned Cockpit Point to the| and acollector for the said district shall be ap- 
highest tide water of the said river. For the dis-| pointed, to reside at Saint Mary’s. And in each 
trict of Folly Landing shall be appointed a collec- | district it shall be lawful for the collector to grant 
tor, who shall reside at Accomack Court house,|a permit to unlade at any port or place within the 
and whose authority shall extend over all the| district, and to appoint or put on board any ship 
waters, shores, bays. harbors, and inlets, of the| or vessel, for which a permit is granted, one or 
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more searchers or inspectors, as may be necessary 
for the security of the revenue. 

Sec. 2. And be it further enacted, That every 
port of entry established by this act shall be a 
port of delivery also, Provided, always, that no 
ship or vessel not wholly belonging to a citizen or 
citizens of the United States shall be admitted to 
unload at any port or place except the following, 
to wit: Portsmouth, in the State of New Hamp- 
shire; Portland, Falmouth, Dighton, Salem, Glou- 
cester, Newburyport, Marblehead, Sherbourne, 
Boston, Plymouth, Wiscasset, Machias, and Pe- 
nobscot, in the State of Massachusetts ; New Lon- 
don, or New Haven, in the State of Connecticut ; 
New York; Perth Amboy, or Burlington, in the 
State of New Jersey; Philadelphia; Wilming- 
ton, New Castle, and Port Penn, in the State of 
Delaware ; Baltimore, Annapolis, Vienna, Oxford, 
Georgetown on Potomac, Chestertown, Town 
Creek, Nottingham, Nanjemoy, Digges’ Landing, 
Snow Hill, and Carrollsburg, in the State of Ma- 
ryland; Alexandria, Kinsale, Newport, Tappa- 
hannock, Port Royal, Fredericksburg, Urbanna, 
Yorktown, West Point, Hampton, Bermuda Hun- 
dred, City Point, Rocket’s Landing, Norfolk, or 
Portsmouth, in the State of Virginia ; Charleston, 
Georgetown, or Beaufort, in the State of South 
Carolina ; or in either of the districts of Savannah, 
Sunbury, Brunswick, or Saint Mary’s, in the State 
of Georgia. Nor shall any ship or vessel arriving 
from the Cape of Good Hope, or from any place 
beyond the same, be admitted to enter at any 
other than the following ports, to wit: Ports- 
mouth, in the State of New Hampshire ; Boston, 
Newburyport, Salem, Gloucester, Portland, or 
Falmouth, in the State of Massachusetts; New 
London, or New Haven, in the State of Connec- 
ticut; New York; Perth Amboy; Philadelphia; 
Wilmington, in the State of Delaware; Baltimore 
town, Annapolis, or Georgetown, in the State of 
Maryland; Alexandria, Norfolk, or Portsmouth, 
in the State of Virginia; Charleston, Georgetown, 
or Beaufort, in the State of South Carolina; Sun- 
bury, or Savannah, in the State of Georgia: Pro- 
vided, That nothing herein contained shall be con- 
strued to prevent the master or commander of any 
ship or vessel from making entry with the collec- 
tor of any port or district in which such ship or 
vessel may be owned, or from whence she may 
have sailed on such a voyage. 

Sec. 3. And be it further enacted, That the 
master or commander of every ship or vessel 
bound to a port of delivery only, in any of the 
following districts, to wit; Portland and Falmouth, 
Bath, Newburyport, New London, (except the 
port of Stonington in the said district,) Norfolk 
and Portsmouth, Bermuda Hundred and City 
Point, Yorktown or Tappahannock, (except the 
port of Urbanna in the said district,) shall first 
come to at the port of entry of such district, with 
his ship or vessel, and there make entry, deliver 
a manifest of her cargo, and pay, or secure to be 
paid, all legal duties, tonnage, port fees, and 
charges, in manner by this act provided, before 
such ship or vessel shall proceed to her port of de- 
livery ; and that any ship or vessel bound to a 


ort of delivery in any other district not under 

like restrictions by this act, or either of the ports 
of Stonington or Urbanna, may first proceed to 
her port of delivery, and then make legal entry 
within the time by this act limited. 

Sec. 4. And be it further enacted, That the 
master or commander of every ship or vessel, if 
bound to the district of Nottingham, shall, before 
he pass by the port of Town Creek, and immedi- 
ately after his arrival, deposite with the surveyor 
of the said porta true manifest of the cargo on 
board such ship or vessel; if bound to any district 
on the Potomac, shall, before he pass by the rivers 
Saint Mary’s and Yeocomico, and immediately 
after his arrival, deposite with the surveyor at 
Saint Mary’s, or the collector of Yeocomico, as 
may be most convenient, a true manifest of the 
cargo on board such ship or vessel, including a de- 
claration of the port at which the same is to be 
entered; if bound to the district of Tappahannock, 
shall, before he pass by the port of Urbanna, and 
immediately after his arrival, deposite with the 
surveyor for that port a like manifest; and if 
bound to the district of Bermuda Hundred, or 
City Point, shall, before he pass by Elizabeth 
river, and immediately after his arrival, deposite 
with the collector of the port of Norfolk and Ports- 
mouth, or with the collector for the port of Hamp- 
ton, a like manifest; and the said surveyors and 
collectors, respectively, shall, after registering the 
manifests, transmit the same, duly certified to 
have been so deposited, to the officer with whom 
the entries are to be made, without which certifi- 
cate no such entry shall be received. 

Sec. 5. And be it further enacted, That the du- 
ties of the respective officers, to be appointed by 
virtue of this act, shall be as follows: At such of 
the ports to which there shall be appointed a col- 
lector, naval officer, and surveyor, it shall be the 
duty of the collector to receive all reports, mani- 
fests, and documents, made or exhibited to him 
by the master or commander of any ship or ves- 
sel, conformably to the regulations prescribed by 
this act, to make due entry and record, in books 
to be kept for that purpose, of all such manifests,and 
the packages, marks, and numbers, contained 
therein; to receive the entry of all ships and ves- 
sels, and of all the goods, wares, and merchandise, 
imported in such ships or vessels, together with 
the original invoices thereof; to estimate the du- 
ties payable thereon, and to endorse the same on 
each entry; to receive all moneys paid for duties, 
and to take all bonds for securing the payment of 
duties; to grant all permits for the unlading and 
delivery fi gon to employ proper persons as 
weighers, gaugers, measurers, and inspectors, at 
the several ports within his district, together with 
such persons as shall be necessary to serve in the 
boats which may be provided for securing the 
collection of the revenue; to provide, at the pub- 
lic expense, and with the approbation of the prin- 
cipal officer of the Treasury Department, store- 
houses for the safe keeping of goods, together 
with such scales, weights, and measures, as shall 
be deemed necessary, and to perform all other du- 
ties which shall be assigned to him by law. It 
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shall be the duty of the naval officer to receive 
copies of all manifests, to estimate and record the 
duties on each entry made with the collector, and 
to correct any error made therein, before a permit 
to unlade or deliver shall be granted; to counter- 
sign all permits and clearances granted by the 
collector. It shall be the duty of the surveyor to 
superintend and direct all inspectors, weighers, 
measurers, and gaugers, within his district, and 
the employment of the boats which may be pro- 
vided for securing the collection of the revenue; 
to go on board ships or vessels arriving within his 
district, or to put on board one or more inspectors; 
to ascertain by a hydrometer what distilled spirits 
shall be of Jamaica proof, rating all distilled spirits 
which shall be of the proof of twenty-four degrees 
as of Jamaica proof, and to examine whether the 
goods imported are conformable to the entries 
thereof; and the said surveyors shall, in all cases, 
be subject to the control of the collector and naval 
officer. 

Sec. 6. And be it further enacted, That every 


collector appointed in virtue of this act, in case of 


his necessary absence, sickness, or inability to 
execute the duties of his office, may appoint a 
deputy, duly authorized under his hand and 
seal, to execute and perform, on his behalf, all 
and singular the powers, functions, and duties, 
of collector of the district, to which he, the said 
principal, is attached, who shall be answerable for 
the neglect of duty, or other malconduct, of his 
said deputy, in the execution of the office. 

Sec. 7. And be it further enacted, That in case 
of the disability or death of any collector, the du- 
ties and authorities vested in him by this act shall 
devolve on his deputy, if any such hath been ap- 
pointed, (for whose conduct the estate of such 
disabled or deceased collector shall be liable ;) and 
the said deputy shall exercise the authority and 
perform all the duties, until a successor shall be 
appointed. But in cases where no deputy is ap- 
pointed, the authorities and duties of the disabled 


or deceased collector shall devolve upon the naval | 


officer of the same district, until a successor, duly 
authorized and sworn, shall enter upon the exe- 
cution of the duties of the said office. 

Sec. 8. And be it further enacted, That at such 
of the ports established by this act, to which a 
collector and surveyor only are assigned, the said 
collector shall execute all the duties herein re- 
quired to be done by the collector and naval offi- 
cer at other ports. That at such ports to which 


a collector only is assigned, such collector shall | 


possess all the powers, and execute, as far as may 
be, all the duties prescribed to a collector, naval 
officer, and surveyor, at the ports where such ofh- 
cers are established; that at such ports of delivery 
only, to which a surveyor is assigned, it shall be 
his duty to receive and record the copies of all 
manifests transmitted to him by the collector ; 
to enter and record all permits granted by such 
collector, distinguishing the gauge, weight, mea- 
sure, and quality, of the goods specified therein; 
to take care that no goods be unladen or delivered 
from any ship or vessel without such permit, and 
to perform all other duties required to be done by 
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la surveyor: that at such ports of delivery only, 
to which no surveyor is assigned, it shall be the 
duty of the collector of the district to attend the 
| unlading and delivery of goods, or, in cases of ne- 
cessity, to employ a proper person or persons for 
that purpose, who shall possess the power, and be 
entitled to the like compensation allowed to in- 
spectors during the time they are employed. 
Every collector, naval officer, and surveyor, shall 
attend in person at the port or district for which 
he is appointed, and, before he enters on the exe- 
| cution of his office, shall take an oath or affirma- 
tion in the form following, to wit: “I, ———, do 
solemnly swear or affirm, (as the case may be,) 
that I will truly and faithfully execute and per- 
form all the duties of a ———, of the port or dis- 
trict of ———, according to law, and the best of 
my skill and ability.” The said oath or affirma- 
tion shall be administered by any justice of the 
peace, and a certificate thereof, under the hand 
and seal of such justice, transmitted within three 
months thereafter to the Comptroller of the Trea- 
sury. Any collector, naval officer, or surveyor, 
failing herein, shall forfeit and pay two hundred 
dollars, recoverable, with costs, in any court hav- 
ing cognizance thereof, to the use of the informer; 
land no weigher, gauger, measurer, or inspector 
shall execute the duties of his office, until he shall 
have taken the above oath or affirmation. 

Sec. 9. And be it further enacted, That the 
collectors, naval officers, and surveyors, to be 
appointed by virtue of this act, shall respectively 
keep fair and true accounts of all their transac- 
| tions, relative to their duty as officers of the 
customs, in such manner and form as may be 
directed by the proper department, or officer ap- 
pointed by law to superintend the revenue of the 
United States; and shall, at all times, submit 
their books, papers, and accounts to the inspec- 
tion of such persons as may be appointed for that 
| purpose. And the collectors of the different 
ports shall at all times pay, to the order of the 
officer who shall be authorized to direct the same, 
the whole of the moneys which they may respec- 
tively receive by virtue of this act, (such mo- 
neys as they are otherwise by this act directed to 
pay, only excepted ,) and shall also, once in eve 
| three months, or oftener, if they shall be required, 
transmit their accounts for settlement to the 
department or officer before mentioned. 
| Sec. 10. And be it further enacted, That every 
|master or other person, having or taking the 
charge or command of any ship or vessel bound 
| to any port of the United States from any foreign 
| port or place, shall deliver, upon demand, to any 
officer or other person lawfully authorized, who 
shall first come on board his ship or vessel, two 
manifests, signed by the said master or person 
| having command, and specifying, in words, (and 
{not in figures,) a true account of the loading 
| which such ship or vessel had on board at the 

port from which she last sailed, and at the time 
of her sailing, or at any time since, the packages, 
marks, and numbers, and noting thereon to what 
port in the United States such ship or vessel is 
bound, and the name or names of the person or 
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persons to whom the goods are consigned, or in 
cases where the goods are shipped to order, the 
names of the shippers, noting the goods consigned 
to their order. One of which manifests such 
officer or other person shall sign, and return to 
the master or other person having the charge of 
such ship or vessel, certifying thereon as nearly 
as may be, the time when the same was produced. 
and that a like manifest was delivered to him, and 
shall transmit the other manifest to the collector 
of the district to which such ship or vessel is 
bound. 

Sec. 11. And be it further enacted, That the 
master or other person having the charge or 
command of any ship or vessel (ships and ves- 
sels of war excepted) coming into, or arriving 
in any of the ports or districts of the United 
States, or in any of the creeks or harbors there- 
of, shall, within forty-eight hours after such arri- 
val, repair to the office of the collector of the dis- 
trict where such vessel shall so arrive, and shall 
report to the said collector the place from whence 
he last sailed, with the name and burden of his 
ship or vessel, and shall deliver to such collector 
two manifests, agreeably to the directions of this 
act, unless he shall before have delivered one 
manifest to some officer, or other person lawfully 
authorized in manner as hereinbefore is required- 
in which case he shall deliver the manifest certi 
fied as aforesaid, together with such documents 
as are usually furnished in the port from whence 
they came, and shall take and subscribe an oath 
or affirmation before the collector or other proper 
officer, which oath or affirmation he or they are 
authorized and required to administer, and shall 
be in the words following, to wit: “I , do 
solemnly swear or affirm (as the case may be) 
that this is, to the best of my knowledge and be- 
lief, a just and true manifest of all the goods, 
wares, and merchandise, on board the , at 
the port from which she last sailed. at the time 
of her sailing, or at at any time since, and of 
which vessel Iam at present master.” And if the 
master or other person having charge or com- 
mand of any such ship or vessel, shall refuse or ne- 
glect tomake the entry,or deliver his manifest and 
documents, pursuant to the directions of this act, 
or to take the oath or affirmation herein prescri- 
bed, he shall forfeit and pay five hundred dollars 
for each refusal or neglect. 

Sec. 12. And be it further enacted, That no 

oods, wares, or merchandise shall be unladen or 
Spivered from any ship or vessel but in open day, 
or without a permit from the collector for that 
purpose; and if the master or commander of any 
ship or vessel shall suffer or permit the same, 
such master and commander, and every other 
person who shall be aiding or assisting in landing, 
removing, housing, or otherwise securing the 
same, shall forfeit and pay the sum of four hun- 
dred dollars for every offence; shall, moreover, 
be disabled from holding any office of trust or 
profit under the United States, for a term not ex- 
ceeding seven years; and it shall be the duty of 
the collector of the district to advertise the names 
of all such persons in the public gazette of the 
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State in which he resides, within twenty days 
after each respective conviction. And all goods, 
wares, and merchandise, so landed or discharged, 
shall become forfeited, and may be seized by any 
officer of the customs; and where the value there- 
of shall amount to four hundred dollars, the ves- 
sel, tackle, apparel, and furniture, shall be subject 
to like forfeiture and seizure: Provided, always, 
That if any ship or vessel, compelled by distress 
of weather, or other sufficient cause, shall put 
into any port or place of the United States, 
other than that to which she was actually des- 
tined, the master or other person having com- 
mand, shall, within forty-eight hours next after 
his arrival, make report and deliver a true mani- 
fest of his cargo to the collector of the port or 
district; and, moreover, shall, within twenty- 
four hours, make protest in the usual form before 
a notary public or justice of the peace, of the 
cause and circumstances of such distress; and 
if it shall appear to the collector that there is a 
necessity for unloading such ship or vessel, he 
shall grant permission, and appoint a proper offi- 
cer to attend the unloading thereof; and all goods, 
wares, and merchandise, so unladen, shall be 
stored under the direction, and subject to the 
safekeeping of such collector; but if any part 
thereof shall be of a perishable nature, or it may 
be necessary to make sale of any part thereof to 
defray the expenses of such vessel or cargo, the 
said collector shall grant a license to the master, 
commander, or owner, to dispose of so much 
thereof as are perishable, or shall be necessary 
to defray such expenses: Provided, That the 
duties thereon be first paid or secured: And, pro- 
vided also, That such necessity be made appear 
by the wardens of the port, or other persons le- 
gally authorized to certify the same, and where 
there are no such persons, by the affidavit of two 
reputable citizens of the neighborhood, best ac- 
quainted with matters of that kind. 

Sec. 13. And be it further enacted, That every 
person having goods, wares, and merchandise, in 
any ship or vessel which shall arrive at any port 
of entry, or of delivery only, shall make entry 
with the collector of the port or district where the 
same shall arrive, of all such goods, wares, and mer- 
chandise, specifying the number of packages, and 
the marks, numbers, and contents of each, (or if 
in bulk, the quantity and quality,) together with 
an account of the nett prime cost thereof; and 
shall, moreover, produce to the collector the ori- 
ginal invoice or invoices, together with the bills 
of lading: and the said collector shall estimate 
and endorse the duties on the said entry, the party 
making such entry taking an oath or affirmation, 
that it contains the whole of the goods, wares, and 
merchandise, imported by him, or to him con- 
signed, in such ship or vessel which shal] then 
have come to his knowledge, and that the said in- 
voice contains, to the best of his knowledge and 
belief, the nett prime cost thereof; and that if he 
shall afterwards discover any other, or greater 
quantity than is contained in such entry, . will 
make due report and entry thereof; and the said 
oath or affirmation shall be administered by the 
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Liane and the entry y shall be sibecribed by the 
person making the same: Provided, That in all 
cases where the party making entry shall reside 
ten miles or upward from such port, the affidavit 
or affirmation of such party, taken before a jus- 
tice of the peace, and by him endorsed on the 
original invoices, shall be as effectual, as if admin- 
istered and endorsed by the collector. 

Sec. 14. And be it further enacted, That all 
such entries so authenticated by the collector, to- 
gether with a copy of the same made out by the 

arty, shall, before any permit is granted for the 
landing of any goods, wares, or merchandise, there- 
in contained, be examined by the naval officer, 
(where such officer is established,) who shall 
countersign the same, and, retaining one, shall re- 
turn the other certified to the party, together with 
the bills of lading, and invoice or invoices; and 
on such certified entries being returned to the col- 
lector, and the duties thereon paid, or secured to be 
aid, he shall grant a permit for the unlading and 
anding of the goods, wares, and merchandise, 
therein mentioned. And at such ports for which 
no naval officer is appointed, the collector shall 


grant like permits for the unlading and landing of 


all such goods as shall be so entered, and the duties 
thereof paid or secured. 

Sec. 15. And be it further enacted, That it shall 
and may be lawful for the collector, naval officer, 
and surveyor, of any port of entry or delivery, at 
which any ship or vessel may arrive, to put on 
board such ship or vessel one or more inspectors, 
who shall make known to the person having 
charge of such ship or vessel, the duties he is to 
perform by virtue of this act; and such inspector 
shall suffer no goods, wares. or merchandise, to be 
delivered without a permit from the proper officer 
authorizing the same, and shall enter in a book, to 


be by him kept for that purpose, the contents of 


each permit, specifying the marks and numbers 
of each package, and a description thereof, with 
the name of the person to whom such permit was 

ranted ; and if, at the expiration of fifteen work- 
ing days after such ship or vessel shall begin to un- 
load her cargo, there shall be found on board any 
goods, wares, or merchandise, the said inspector 
shall take possession thereof, and deliver them to 
the collector of the district, or to such person as he 
shall authorize or appoint on his behalf to receive 
the said goods, taking his receipt for the same, and 
giving a certificate to the person having com- 
mand, describing the packages, with their marks 
and numbers, so taken: and as soon as anv ship 
or vessel is entirely unladed, he shall, with the 
collector and naval officer, compare the account 
and entries he has made of the goods unladen 
from such ship or vessel with the manifest deliver- 
ed to the collector, and if it appears that there are 
more goods than are specified in the said manifest, 
the same shall be endorsed thereon, with a de- 
scription of the packages, their marks and num- 
bers, or of such goods as may be in bulk, and the 
same shall be subscribed by such inspector, who 
is hereby directed to remain on board the said ship 
or vessel until she is discharged: Provided always, 
That the said limitation of fifteen days shall not 
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| extend to sweenele laden with salt. or coal ; but if the 
master or owner of such vessels require longer 
time to discharge their cargoes, the wages of the 
inspector, for every day’s attendance exceeding the 
said fifteen days, shall be paid by the master or 
owner. And if any goods, wares, or merchandise, 
subject to duty, shall be removed from the wharf 
or place where the same may be landed, before 
they shall be weighed or gauged, (as the case may 
be,) or without the consent of the collector or 
other proper officer, all such goods, wares, and 
merchandise, so removed. shall be forfeited. All 
goods delivered to the collector in manner afore- 
said, shall be kept at the charge and risk of the 
owner, for a term not exceeding nine months; 
and if within that time no claim can be made for 
the same, an appraisement thereof shall be made 
by two or more reputable merchants, and lodged 
with the collector, who shall sell the same at pub- 
lic auction, and pay the proceeds, retaining the 
duties and charges thereon, into the Treasury of 
the United States, there to remain for the use of 
the owner, who shall, upon due proof of his pro- 
perty, be entitled to receive the same; and the 
receipt or certificate of the collector shall exone- 
rate the master or commander from all claim of 
the owner: Provided, That where entry shall 
have been duly made of such goods, the same 
shall not be appraised ; and that where such goods 
are of a perishable nature, they shall be sold forth- 
with. 

Sec. 16. And be it further enacted, That if 
any goods, wares, or merchandise, on which du- 
ties are payable, shall receive damage during the 
voyage, or shall not be accompanied with the ori- 
ginal invoice of their cost, it shall be lawful for 
the collector to appoint one merchant, and the 
owner or consignee another, who, being sworn or 
affirmed by the collector, well and truly to ap- 
praise such goods, shall value them accordingly, 
and the duties upon such goods shall be estimated 
according to such valuation ; ; and if any package, 
or any goods stowed in bulk, which shall have 
been entered as is herein before directed, shall not 
be duly delivered, or if any of the packages so 
entered shall not agree with the manifest, or if 
the manifest shall not agree with the delivery, in 
every such case the person having command shall 
forfeit and pay the sum of two hundred dollars, 
unless it shall appear that such disagreement was 
occasioned by unavoidable necessity or accident, 
and not with intention to defraud the revenue. 

Sec. 17. And be it further enacted, That the 
ad valores rates of duty upon goods, wares, and 
merchandise, at the place of importation; shall 
be estimated by adding twenty per cent. to the ac- 
tual cost thereof, if imported from the Cape of 
Good Hope, or from any place beyond the same, 
and ten per cent. on the actual cost thereof, if im- 
ported from any other place or country, exclusive 
of all charges. 

Sec. And be it further enacted, That all 
foreign coins and currencies shall be estimated ac- 
cording to the following rates: each pound sterl- 
ing of Great Britain at four dollars forty-four 
cents; each livre tournois of France at eighteen 
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cents and a half; each florin or guilder of the 
United Netherlands at thirty-nine cents; each 
mark banco of Hamburgh at thirty-three cents 
and one-third ; each rix-dollar of Denmark at one 
hundred cents; each rix-dollar of Sweden at one 
hundred cents; each ruble of Russia at one hun- 
dred cents ; each real plate of Spain at ten cents ; 
each milree of Portugal at one dollar and twenty- 
four cents; each pound sterling of Ireland at four 
dollars ten cents; each tale of China at one dol- 
lar forty-eight cents; each pagoda of India at one 
dollar ninety-four cents; each rupee of Bengal at 
fifty-five cents and a half; and all other denomi- 
nations of money in value as near as may be to 
the said rates; and the invoices of all importa- 
tions shall be made out in the currency of the 
place or country from whence the importation 
shall be made, and not otherwise. 

Sec. 19. And be it further enacted, That all 
duties on goods, wares, and merchandise, import- 
ed, shall be paid by the importer, before a permit 
shall be granted for landing the same, unless the 
amount of such duties shall exceed fifty dollars, 
in which case it shall be at the option of the par- 
ty making entry, to secure the same by bond, with 
one or more sufficient sureties, to be approved of 
by the collector, and made payable as followeth, 
to wit: For the duties upon all articles of West 
India produce, within four months; for the duties 
upon all Madeira wines, within twelve months; 
and for the duties upon all other goods, within 
six months; but in any case the party making 
entry shall be at liberty to deposite with the col- 
lector any part of the goods upon which such du- 
ties shall arise, of double the value, in the judg- 
ment of the collector, to secure the payment of 
the duties, with the charges; which deposite the 
collector shall accept in lieu of such bond and se- 
curity, and shall safely keep the goods so deposit- 
ed, at the expense and risk of the party, for the 
term for which such bond would have been given ; 
at the expiration, whereof, unless the said depos- 
ite shall have been redeemed by the payment of 
the duties, the said goods shall be sold at public 
sale, and as much as shall be necessary applied to 
the payment of the said duties, and the residue, 
after deducting the charges which have accrued, 
shall be paid to the owner or owners of such 

oods: Provided always, That where the amount 
of duties shall exceed fifty dollars, a discount shall 
be allowed for prompt payment, after the rate of 
ten per centum per annum on the amount of such 
excess : And provided also, That no person whose 
bond for the payment of duties is due and un- 
satisfied, shall be allowed a future credit with the 
collector, until such bond shall be fully paid or 
discharged. 

Sec. 20. And be it further enacted, That all 
the duties imposed by law on the tonnage of any 
ship or vessel, shall be paid to the collector with- 
in ten days after entry made, and before such ship 
or vessel shall be permitted to clear out; the re- 
gister of which ship or vessel, at the time of en- 
try, shall be lodged in the office of the collector, 
and there remain until such clearance. ' 


Sec. 21. And be it further enacted, That 
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where any bond for the payment of duties shall 
not be satisfied on the day it became due, the col- 
lector shall prosecute for the recovery of the mo- 
ney due thereon, by action, or suit at law, in the 
proper court having cognizance therein ; and in all 
cases of insolvency, or where any estate, in the 
hands of executors or administrators, shall be 
insufficient to pay all the debts due from the de- 
ceased, the debt due to the United States on any 
such bonds shall be first satisfied. 

Sec. 22. And be it further enacted, That when 
it shall appear that any goods, wares, or merchan- 
dise, of which entry shall have been made in the 
office of a collector, are not invoiced according to 
the actual cost thereof at the place of exporta- 
tion,and that the difference was made with de- 
sign to defraud the revenue, all such goods, 
wares, or merchandise, or the value thereof, to be 
recovered of the person making entry, shall be 
forfeited; and in any such case, or where the col- 
lector is suspicious of fraud, and that any such 
goods, wares, or merchandise, are not invoiced at 
a sum equal to that for which they have usually 
sold in the place or country from whence they 
were imported, it shall be the duty of such collector 
to take the said goods, wares, or merchandise, 
into his possession, and retain the same at the risk 
and expense of the owner or consignee thereof, 
until their value, at the time and place of impor- 
tation, according to the principles for estimating 
the same, established by this act, shall be ascer- 
tained by two reputable merchants, mutually cho- 
sen by the said collector and owner or consignee, 
and the duties arising upon such valuation shall 
be first paid, or secured to be paid, as required by 
this act in other cases of importation. 

Sec. 23. And be it further enacted, That it 
shall be lawful for the collector, or other officer of 
the customs, after entry made of any goods, wares, 
or merchandise, on suspicion of fraud, to open and 
examine, in the presence of two or more reputa- 
ble merchants, any package or packages thereof; 
and if, upon such examination, they shall be found 
to agree with the entries, the officer making such 
seizure shall cause the same to be repacked, and 
delivered to the owner or claimant forthwith, and 
the expense of such examination shall be paid by 
the collector, and allowed in the settlement of his 
accounts; but if any of the packages so examined 
be found to differ in their contents from the entry, 
and it shall appear that such difference hath been 
made with intention to defraud the revenue, then 
all the goods, wares, or merchandise, contained in 
such package or packages, shall be forfeited: Pro- 
vided, always, That if the owner or consignee of 
such goods as shall not be accompanied with the 
original invoice, should choose to wait the receipt 
of the invoice, in such case the collector shall take 
into his possession all such goods, wares, and mer- 
chandise, and store the same, at the expense and 
risk of the owner or consignee, until the invoice 
shall arrive, or until they agree to have the same 
valued. 

Sec. 24, And be it further enacted, That every 
collector, naval officer, and surveyor, or other per- 
son specially appointed by either of them for that 
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purpose, shall have full power and authority to 
enter any ship or vessel in which they shall have 
reason to suspect any goods, wares, or merchan- 
dise, subject to duty, shall be concealed, and there- 
in to search for, seize, and secure, any such goods, 
wares, or merchandise; and if they shall have 
cause to suspect a concealment thereof, in any 
particular dwelling house, store, building, or other 
place, they, or either of them, shall, upon applica- 
tion, on oath or affirmation, to any justice of the 

ace, be entitled to a warrant, to enter such 

ouse, store, or other place, (in the day time only,) 
and there to search for such goods, and if any shall 
be found, to seize and secure the same for trial; 
and all such goods, wares, and merchandise, on 
which the duties shall not have been paid or se- 
cured, shall be forfeited. 

Sec. 25. And be it further enacted, That all 
goods, wares, and merchandise, which shall be 
seized by virtue of this act, shall be put into and 
remain in the custody of the collector, until such 
proceedings shall be had, as by this act are requir- 
ed, to ascertain whether the same have been for- 
feited or not; and if it shall be adjudged that they 
are not forfeited, they shall be forthwith restored 
to the owner or owners, claimant or claimants 
thereof. And if any person or persons shall con- 
ceal or buy any goods, wares, or merchandise, 
knowing them to be liable to seizure by this act, 
such person or persons shall, on conviction there- 
of, forfeitand pay a sum double the value of the 
goods so concealed or purchased. 

Sec. 26. And be it further enacted, That it 
shall be the duty of the several officers to be ap- 
pointed or employed by virtue of this act, to make 
seizure of, and secure any ship or vessel, goods, 
wares, or merchandise, which shall be liable to 
seizure by virtue of this act, as well without as 
within their respective districts. 

Sec. 27. And be it further enacted, That if any 
officer or other person, executing or aiding and 
assisting in the seizure of goods, shall be sued or 
molested for any thing done in virtue of the pow- 
ers given by this act, or by virtue of a warrant 
granted by any judge or justice pursuant to law, 
such officer or other person may plead the general 
issue, and give this act inevidence; and if in such 
suit the plaintiff be non-suited, or judgment pass 
against him, the defendant shall recover double 
cost; and in all actions, suits, or informations, to 
be brought, where any seizure shall be made pur- 
suant to this act,if the property be claimed by 
any person, in every such case the onus probandi 
shall be upon such claimant; and if any person 
shall forcibly resist, prevent, or impede. any offi- 
cer of the customs, or their deputies, or any per- 
son assisting them in the execution of their duty, 
such persons so offending shall, for every offence, 
be fined in a sum not exceeding four hundred 
dollars. 

Sec. 28. And be it further enacted, That every 
collector, naval officer, and surveyor, shall, within 
three months after he enters upon the execution 
of his office, give bond, with one or more sufficient 
sureties, to be approved of by the Comptroller of 
the Treasury of the United States, and payable to 
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the said United States, conditioned for the true 
and faithful discharge of the duties of his office 
according to law; that is to say, the collector of 
Philadelphia, in the sum of sixty thousand dol- 
lars; the collector of New York, fifty thousand 
dollars; the collector of Boston, forty thousand 
dollars; the collectors of Baltimore town and 
Charleston, thirty thousand dollars; the colleetor 
of Norfolk and Portsmouth, fifteen thousand dol- 
lars; the collectors of Portsmouth, in New Hamp- 
shire, of Salem and Beverly, Wilmington, Anna- 
polis, Georgetown in Maryland, Bermuda Hun- 
dred and City Point,and Alexandria, ten thousand 
dollars each; the collectors of Newburyport, 
Gloucester, Marblehead, Plymouth, Nantucket, 
Portland and Falmouth, New London, New Ha- 
ven, Fairfield, Perth Amboy, Chester, Oxford, 
Yorktown, Dumfries, Georgetown in South Car- 
lina, Beaufort, and Savannah, each five thousand 
dollars; and all the other collectors in the sum of 
two thousand dollars each. The naval officers 
for the ports of Boston, New York, Philadelphia, 
Baltimore town, and Charleston, ten thousand dol- 
lars each ; and all the other naval officers, in the sum 
of two thousand dollars each. The surveyors of 
the ports of Boston, New York, Philadelphia,Bal- 
timore town, and Charleston, five thousand dol- 
lars each, and all other surveyors one thousand 
dollars each ; which bonds shall be filed in the 
office of the said Comptroller, and be by him 
severally put in suit, for the benefit of the United 
States, upon any breach of the condition thereof. 

Sec. 29. And be it further enacted, That there 
shall be allowed and paid to the collectors, naval 
officers, and surveyors, to be appointed pursuant 
to this act, the fees and per centage following, 
that is to say: to each collector, for every entrance 
of any ship or vessel of one hundred tons burden, 
or upwards, two dollars and a half; for every 
clearance of any ship or vessel of one hundred 
tons burden, and upwards, two dollarsand a half ; 
for every entrance of any ship or vessel under the 
burden of one hundred tons, one dollar and a half; 
for every clearance of a ship or vessel under one 
hundred tons burden, one dollar and a half; for 
every permit to land goods, twenty cents ; for 
every bond taken officially, forty cents; and for 
every permit to load goods for exportation, which 
are entitled to drawback, thirty cents; for every 
official certificate twenty cents; for every bill of 
health, twenty cents; for every other official doc- 
ument (registers excepted) required by the owner 
or master of every vessel not before enumerated, 
twenty cents; and where a naval officer is ap- 
pointed to the same port, the said fees shall be 
equally divided between the collector and the said 
naval officer, apportioning to each his moiety of 
the necessary expenses of stationery, and the rent 
of an office to be provided by the collector in the 
place of his residence, most convenient for the 
trade of the district, in which the said collector 
and naval officer shall each have at least one sep- 
arate room ; and the said fees shall be received by 
the collector, who shall settle the accounts month- 
ly, and pay to the naval officer the balance which 
may be due to him on such monthly settlement. 
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To each surveyor there shall be allowed, for all 
the services required by law, to be performed by 
such surveyor, on board any ship or vessel of one 
hundred tons, and upwards, and having on board 
goods, wares, and merchandise, subject to duty, 
three dollars ; for the like services on board any 
ship or vessel of less than one hundred tons bur- 
den, having on board goods, wares, and merchan- 
dise, subject to duty, one and a half dollars; on all 
vessels not having on board goods, wares, and 
merchandise, subject to duty, two thirds of a dol- 
lar; all which fees shall be paid to the collector 
by the master or owner of the ship or vessel in 
which the services are performed, and the said 
collector shall pay weekly to the surveyor the fees 
so received. ‘l'o each inspector there shall be al- 
lowed for every day he shall be actually employ- 
ed in aid of the customs, a sum not exceeding one 
dollar and twenty-five cents, to be paid by the col- 
lector out of the revenue, and charged to the pub- 
lic. To the measurers, weighers, and gaugers, 
respectively, for their services, shall be allowed, 
and paid by the collector, out of the revenue, for 
the measurement of every one hundred bushels of 
salt, or grain, eighteen cents; for the measure- 
ment of every one hundred bushels of coal, twen- 
ty-five cents; for the weighing of every one hun- 
dred and twelve pounds, one cent; for the gaug- 
ing of every cask, six cents. There shall, moreo- 
ver, be allowed to the collectors of each of the 
following ports, to wit: Boston, Salem, and Bev- 
erly, New York, Philadelphia, Baltimore, Norfolk 
or Portsmouth, and Charleston, one-half per cent. 
on the amount of all moneys by them respectively 
received and paid into the Treasury of the United 
States ; and to the collector at each of the other 
ports by this act established, one per centum on 
the amount of all moneys by them respectively 
received and paid into the Treasury of the United 
States. Every collector, naval officer, and sur- 
veyor, shall cause to be affixed and constantly 
kept in some public and conspicuous place of his 
office, a fair table of the rates of fees and duties 
demandable by law; and in case of failure herein, 
shall forfeit and pay one hundred dollars, to be re- 
covered with costs, in any court having cogni- 
zance thereof, to the use of the informer; and if 
any officer of the customs shall demand or receive 
any greater or other fee, compensation, or re- 
ward, for executing any duty or service required 
of him by law, he shall forfeit and pay two 
hundred dollars for each offence, recoverable in 
manner aforesaid, for the use of the party 
aggrieved. 

Sec. 30. And be it further enacted, That the 
duties and fees to be collected by virtue of this 
act, shall be received in gold and silver coin only,* 
at the following rates, that is to say: the gold 
coins of France, England, Spain, and Portugal, 
and all other gold coins of equal fineness, at eigh- 


* By “ An act to incorporate the subscribers to the 
Bank of the United States,” approved on the 25th of 
February, 1791, the bills or notes of that institution, 
payable on demand, in gold and silver coin, were made 
receivable in all payments to the United States. 
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ty-nine cents for every pennyweight. The Mexi- 
ean dollar at one hundred cents; the crown of 
France at one dollar and eleven cents ; the crown 
of England at one dollar and eleven cents; and 
all silver coins, of equal fineness, at one dollar and 
eleven cents per ounce. 

Src. 31. And be it further enacted, That all 
the drawbacks allowed by law on the exporta- 
tion of goods, wares, and merchandise, imported, 
shall be paid or allowed by the collector at 
whose office the said goods, wares, and merchan- 
dise, were originally entered, and not otherwise, 
retaining one per centum for the benefit of the 
United States. 

Sec. 32. Provided always, and be it further 
enacted, That no goods, wares, or merchandise, 
entitled to drawback, shall be reladen before an 
entry shall be made with the collector of the port 
from whence such goods are intended to be ex- 
ported; which entry shall contain a particular 
account of the casks and packages, their marks, 
numbers, and contents, the cost thereof, the ves- 
sel or vessels in which they were imported, and 
the place or places imported from; and the per- 
son or persons intending to export such goods, 
shall give bond, with one or more sufficient sure- 
ties, that the same, or any part thereof, shall not 
be relanded in any port or place within the limits 
of the United States, as settled by the late treaty 
of peace; and shall, moreover, make oath or af- 
firmation as to the truth of the entry, that the 
goods, wares, or merchandise, are, in quantity, 
quality, and value, as therein expressed, accord- 
ing tu the inward entry thereof, which entry was 
duly made at the time of importation, pursuant 
to the directions of this act, and that the quality 
is the same as at the time of importation; and 
the exporter of such goods shall not be entitled to 
draw back the duties, until at least six months 
after the exportation thereof, and until he shall 
produce to the collector, with whom such outward 
entry is made, a certificate in writing of two re- 
putable merchants, at the foreign port or place 
in which the same were landed, together with the 
oath or affirmation of the master and mate of the 
vessel in which they were exported, certifying 
the delivery thereof; but in case any vessel shall 
be cast away, or meet with such unavoidable ac- 
cidents as to prevent the landing such goods, a 
protest in due form of law, made by the master 
and mate, or some of the seamen, or in case no 
such protest can be had, then the oath or affirma- 
tion of the exporter shall be received in lieu of 
the other proofs herein directed, unless there shall 
be good reason to suspect the truth of such oath 
or affirmation, in which case it shall and may be 
lawful for the collector to require such further 
proof as the nature of the case may demand: 
Provided, also, That no goods, wares, or mer- 
chandise, imported, shall be entitled to a draw- 
back of the duties paid or secured to be paid 
thereon, unless such duties shall amount to twen- 
ty dollars at least, nor unless they shall be ex- 
ported in the same cask, package or packages, and 
from the port or district into which they were 
originally imported ; and, moreover, shall be re- 











2155 


laded under the inspection of the collector, naval 
officer, or surveyor of the port. 

Sec. 33. And be it further enacted, That the 
sums allowed to be paid by law on the exporta- 
tion of dried or inkled fish, and of salted provi- 
sions, shall be paid by the collector of the port or 
district from whence the same shall be exported : 
Provided, That due entry thereof shall be first 
made, and bonds given, as in the case of draw- 
backs, and that no such allowance shall be made. 
unless it shall amount to three dollars, at least, 
upon any one entry. 

Sec. 34. And be it further enacted, That if any 
goods, wares, or merchandise, entered for expor- 
tation with a view to draw back the duties, or to 
obtain any allowance given by law on the expor- 
tation thereof, shall be landed in any port or place 
within the limits of the United States as afore- 
said, all such goods, wares, or merchandise, shall 
be subject to seizure and forfeiture, together with 
the vessels from which such goods shall be land- 
ed, and the vessels or boats used in landing the 
same, and all persons concerned therein shall, 
on indictment and conviction thereof, suffer im- 
prisonment for a term not exceeding six months; 
and for discovery of frauds, and seizure of goods, 
wares, and merchandise, relanded contrary to law, 
the several officers established by this act shall 
have the same powers, and in case of seizure the 
same preceedings shall be had, as in the case of 
goods, wares, and merchandise, imported contrary 
to law: and for measuring, weighing, or gauging 
goods for exportation, the same fees shall be 
allowed as in like cases upon the importation 
thereof. 

Sec. 35. And be it further enacted, That if any 
officer of the customs shall, directly or indirectly, 
take or receive any bribe, reward, or recompense, 
for conniving, or shall connive at a false entry of 
any ship or vessel, or of any goods wares, or mer- 


chandise, and shall be thereof convicted, every 
such officer shall forfeit and pay a sum not less 
than two hundred nor more than two thousand 
dollars for each offence,and be forever disabled 
from holding any office of trust or profit under 
the United States; and any person giving or of- 
fering any bribe, recompense, or reward. for an 
such deception, collusion, or fraud, shall forfeit 
and pay a sum not less than two hundred nor 
more than two thousand dollars for each offence ; 
and in all cases where an oath or affirmation is, 
by this act, required from a master or other per- 
son having command of a ship or vessel, or from 
an owner or consignee of goods, wares, and mer- 
chandise, if the person so swearing or affirming 
shall swear or affirm falsely, such person shall, on 
indictment and conviction thereof, be punished 
by fine or imprisonment, or both, in the discretion 
of the court before whom the conviction shall be 
had, so as the fine shall not exceed one thousand 
dollars, and the term of imprisonment shall not 
exceed twelve months. 

Sec. 36. And be it further enacted, That all 
penalties, accruing by any breach of this act, shall 
be sued for and recovered, with costs of suit, in 
the name of the United States, in any court proper 
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same, by the collector of the district 
where the same accrued. and not otherwise, un- 
less in cases of penalty relating toan officer of the 
customs; and such collecior shall be, and hereby 
is, authorized and directed, to sue for and prose- 
cute the same to effect, and to distribute and pay 
the sum recovered, after first deducting all neces- 
sary costs and charges, according to law. And 
all ships or vessels, goods, wares, and merchan- 
dise, which shall become forfeit by virtue of this 
act, shall be seized, libelled, and prosecuted, as 
aforesaid, in the proper court having cognizance 
thereof; and the court shall cause fourteen days 
notice to be given of such seizure 4nd libel, by 
causing the substance of such libel, with the order 
of the court thereon, setting forth the time and 
place appointed for trial, to be inserted in some 
public newspaper nearest the place of seizure, 
and also by posting up the same in the most pub- 
lic manner for the space of fourteen days, at or 
near the place of trial ; and proclamation shall be 
made in such manner as the court shall direct ; 
and if no person shall appear to claim such ship 
or vessel, goods, wares, or merchandise, the same 
shall be adjudged to be forfeited; but if any per- 
son shall appear before such judgment of forteit- 


‘ure, and claim any such ship or vessel, goods, 


wares, or merchandise, and shall give bond to de- 
fend the prosecution thereof, and to respond the 
cost in case he shall not support his claim, the 
court shall proceed to hear and determine the 
cause according to law. And upon the prayer of 
any claimant to the court, that any ship or ves- 
sel, goods, wares, or merchandises, so seized and 
prosecuted, or any part thereof should be deliv- 
ered to such claimant, it shall be lawful for the 
court to appoint three proper persons to appraise 
such ship or vessel, goods, wares, or merchandise, 
who shall be sworn in open court for the faithful 
discharge of their duty; and such appraisement 
shall be made at the expense of the party on 
whose prayer it is granted; and on the return of 
such appraisement, if the claimant shall, with one 
or more sureties, to be approved of by the court, 
execute a bond in the usual form, to the United 
States, for the payment of a sum equal to the 
sum at which the ship or vessel, goods, wares, or 
merchandise, so prayed to be delivered, be ap- 
praised, the court shall, by rule, order such ship 
or vessels, goods, wares, or merchandise, to be 
delivered to the said claimant, and the said bond 
shall be lodged with the proper officer of the 
court, and if judgment shall pass in favor of the 
claimant, the court shall cause the said bond to 
be cancelled; but if judgment shall pass against 
the claimant as to the whole or any part of such 
skip or vessel, goods, wares, or merchandise, and 
the claimant shall not, within twenty days there- 
after, pay into the court the amount of the ap- 
praised value of such ship or vessel, goods, wares, 
or merchandise, so condemned, with the costs, the 
bond shall be put in suit. And when any prose- 
cution shall be commenced on account of the 
seizure of any ship or vessel, goods, wares, or 
merchandise, and judgment shall be given for the 
claimant or claimants; if it shall appear to the 
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court before whom such prosecution shall be 
tried, that there was a reasonable cause of seizure, 
the same court shall cause a proper certificate or 
entry to be made thereof, and in such case the 
claimant shall not be entitled to costs, nor shall 
the person who made the seizure, or the prosecu- 
tor, be liable to action, judgment, or suit, on ac- 
count of such seizure or prosecution: Provided, 
That the ship or vessel, goods, wares, or mer- 
chandise, be, after judgment, forthwith returned 
to such claimant or claimants, his or their agents: 
And, provided, That no action or prosecution 
shall be maintained in any case under this act, 
unless the sdme shall have been commenced with- 
in three years next after the penalty or forfeiture 
was incurred. 

Sec. 37. And be it further enacted, That all 
ships, vessels, goods, wares, or merchandise, which 
shall be condemned by virtue of this act, shall be 
sold by the proper officer of the court in which 
such condemnation shall be had, to the highest 
bidder at public auction, by order of such court, 
and at such place as the court may appoint, giv- 
ing at least fifteen days notice (except in case of 
perishable gouds) in one or more of the public 
newspapers of the place where such sale shall be, 
or if no paper is published in such place, in one or 
more of the papers published in the nearest place 
thereto. 

Sec. 38. And be it further enacted, That all 
penalties, fines, and forfeitures, recovered by vir- 
tue of this act (and not otherwise appropriated) 
shall, after deducting all proper costs and charges. 
be disposed of as follows: One moiety shall be 
for the use of the United States, and paid into 
the Treasury thereof; the other moiety shall be 
divided into three equal parts, and paid to the 
collector, naval officer, and surveyor, of the dis- 
trict wherein the same shall have been incurred; 
and in such districts where only two of the afore- 
said officers shall have been established. the said 
moiety shall be equally divided between them; 
and in such districts where only one of the afore- 
said officers shall have been established, the said 
moiety shall be given to such officer: Provided, 
nevertheless, That in all cases where such penal- 
ties, fines, and forfeitures, shall be recovered in 
pursuance of information given to such collector, 
by any person other than the said naval officer 
and surveyor, the one half of such moiety shall 
be given to the informer, and the remainder there- 
of shall be disposed of between the collector, na- 
val officer, and surveyor, in manner and form as 
above limited and expressed. 

And, whereas, The States of Rhode Island and 
Providence Plantations, and North Carolina, have 
not as yet ratified the present Constitution of the 
United States, by reason whereof this act doth 
not extend tothe collecting of duties within either 
of the said two States, and it is thereby become 
necessary that the following provision, with re- 
spect to goods, wares, or merchandise, imported 
from either of the said two States, should, for the 
present, take place: 

Sec. 39. Be it therefore further enacted, That 
all goods, wares, and merchandise, not of their 


Rhode Island and Providence Plantations, or 
North Carolina, into any other port or place 
within the limits of the United States, as settled 
by the late treaty of peace, shall be subject to the 
like duties, seizures, and forfeitures, as goods, 
wares, or merchandise, imported from any State 
or country without the said limits. 

Src. 40. And be it further enacted, That no 
goods, wares, or merchandise, of foreign growth 
or manufacture, subject to the payment of duties, 
shall be brought into the United States in other 
manner than by sea, nor in any ship or vessel less 
than thirty tons burden, except within the district 
of Louisville, and except also in such vessels as 
are now actually on their voyages, nor shall be 
landed or unladen at any other place than is by 
this act directed, under the penalty of seizure and 
forfeiture of all such vessels, goods, wares, or mer- 
chandise, brought in, landed or unladen in any 
other manner. And all goods, wares, and mer- 
chandise, brought into the United States by land, 
contrary to this act, shall be forfeited, together 
with the carriages, horses, and oxen, that shall be 
employed in conveying the same. 

Approved, July 31, 1789. 


An Act for settling the accounts between the United 
States and individual States. 


Be it enacted, §&c., That the President of the 
United States be, and he hereby is empowered to 
nominate, and by and with the advice and con- 
sent of the Senate, to appoint such person or per- 
sons as he may think proper for supplying any 
vacancy that now is, or may hereafter take place 
in the Board of Commissioners, established by an 
ordinance of the late Congress, of the seventh of 
May, one thousand seven hundred and eighty- 
seven, to carry into effect the said ordinance and 
resolutions of Congress for the settlement of ac- 
counts between the United States and individual 
States. 

Sec. 2. And be it further enacted, That the 
said Board of Commissioners be, and they hereby 
are, empowered to appoint a chief clerk and such 
other clerks as the duties of their office may re- 
quire; and that the pay of the said chief clerk be 
six hundred dollars per annum, and of each other 
clerk four hundred dollars per annum. 


Approved, August 5, 1789. 


An Act to establish an Executive Department, to be 
denominated the Department of War. 


Be it enacted, §c., That there shall be an exe- 
cutive department, to be denominated the Depart- 
ment of War; and that there shall be a principa! 
officer therein to be called the Secretary for the 
Department of War, who shall perform and exe- 
cute such duties as shall from time to time be 
enjoined on, or entrusted to him by the President 
of the United States, agreeably to the Constitu- 
tion, relative to military commissions, or to the 
land or naval forces, ships, or warlike stores of 
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the United States, or to ak other matters re- 


specting military or naval affairs, as the Presi- 
dent of the United States shall assign to the said 
Department, or relative to the granting of lands 
to persons entitled thereto, for “military services 
rendered to the United States, or relative to In- 
dian affairs. And, furthermore, that the said 
principal officer shall conduct the business of the 
said Department in such manner as the President 
of the United States shall from time to time order 
or Instruct. 

Sec. 2. And be it further enacted, That there 
shall be in the said Department an inferior officer, 
to be appointed by the said principal officer, to be 
employed therein as he shall deem proper, and to 


be called the chief clerk in the Department of 


War, and who, whenever the said principal officer 


shall be removed from office by the President of 


the United States, or in any other case of vacan- 
cy, shall, during such vacancy, have the charge 
and custody of all records, books, and papers, 
appertaining to the said Department. 

Sec. 3. And be it further enacted, That the 
said principal officer, and every other person to be 
appointed or employed in the said Department 
shall, before he enters on the execution of his 
office or employment, take an oath or affirmation 
well and faithfully to execute the trust commit- 
ted to him. 

Sec. 4. And be it further enacted, That the 
Secretary for the Department of War, to be ap- 
pointed in consequence of this act, shall forth- 
with, after his appointment, be entitled to have 
the custody and charge of all records, books, and 
papers, in the office of Secretary for the Depart- 
ment of War, heretofore established by the United 
States in Congress assembled. 


Approved, August 7, 1789. 


An Act to provide for the government of the Territory 


northwest of the river Ohio. 


Whereas, in order that the ordinance of the United 
States in Congress assembled, for the govern- 
ment of the Territory northwest of the river 
Ohio may continue to have full effect, it is 
requisite that certain provisions should be made 
so as to adapt the same to the present -Consti- 
tution of the United States: 


Be it enacted, §&c., That in all cases in which, 
by the said ordinance, any information is to be 
given, or communication made by the Governor 
of the said Territory to the United States in 
Congress assembled, or to any of their officers, it 
shalt be the duty of the said Governor to give 
such information, and to make such communica- 
tion to the President of the United States; and 
the President shall nominate, and by and with the 
advice and consent of the Senate shail appointall 
officers which by the said ordinance were to have 
been appointed by the United States in Congress 
assembled, and all officers so appointed shall be 
commissioned by him ; and in all cases where the 
United States in Congress assembled might, by 
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‘the said ordinance, revoke any commission, or 
remove from any office, the President is hereby 
declared to have the same powers of revocation 
and removal. 

Sec. 2. And be it Surther enacted, That in case 
of the death, removal, resignation, or necessary 
absence of the Governor of the said Territory, the 
Secretary thereof shall be, and he is hereby au- 
thorized and required to execute all the powers 
and perform all the duties of the Governor, dur- 
ing the vacancy occasioned by the removal, re- 
signation, or necessary absence of the said Go- 
vernor. 


Approved, August 7, 1789. 


An Act for the establishment and support of light- 
houses, beacons, buoys, and public piers. 


Be it enacted, &c., That all expenses which 
shall accrue from and after the fifteenth day of 
August, one thousand seven hundred and eighty- 
nine, in the necessary support, maintenance, and 
repairs of all light-houses, beacons, buoys, and 
public piers, erected, placed, or sunk, before the 
passing of this act, at the entrance of, or within, 
any bay, inlet, harbor, or port of the United States, 
for rendering the navigation thereof easy and safe, 
shall be defrayed out of the Treasury of the Uni- 
ted States: Provided, nevertheless, That none of 
the said expenses shall coniinue to be so defrayed 
by the United States after the expiration of one 
year from the day aforesaid, unless such light- 
houses, beacons, buoys, and public piers, shall in 
the meantime be ceded to and vested in the Uni- 
ted States, by the State or States respectively in 
which the same may be, together with the land and 
tenements thereunto belonging, and together with 
the jurisdiction of the same. 

Sec. 2. And be it further enacted, Thata light- 
house shail be erected near the entrance of the 
Chesapeake bay, at such place, when ceded to the 
United States in manner aforesaid, as the Presi- 
dent of the United States shall direct. 

Sec. 3. And be it further enacted, That it shall 
be the duty of the Secretary of the Treasury to 
provide by contracts, which shall be approved by 
the President of the United States, for building a 
light-house near the entrance of Chesapeake bay, 
and for rebuilding when necessary, and keeping 
in good repair, the light-houses, beacons, buoys, 
and public piers, in the several States, and for 
furnishing the same with all necessary supplies; 
and also to agree for the salaries, wages, or hire 
of the person or persons appointe d by the Presi- 
dent for the superintendence and care of the 
same. 

Sec. 4. And be it further enacted, That all pi- 
lots in the bays, inlets, rivers, harbors, and ports 
of the United States, shall continue to be regulated 
in conformity with the existing laws of the States 
respectively wherein such pilots may be, or with 
such laws as the States may respectively hereafter 
enact for the purpose, until further legislative 
provision shall be made by Congress. 


Approved, August 7, 1789. 
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An Act providing for the expenses which may attend 
negotiations or treaties with the Indian tribes, and 


the appointment of commissioners for managing the 
same. 


Be it enacted, §c., That a sum not exceeding 
twenty thousand dollars, arising from the duties 
on imports and tonnage, shall be and the same is 
hereby appropriated to defraying the expense of 
negotiating and treating with the Indian tribes. 

Ec. 2. And be it further enacted, That each of 
the commissioners who may be appointed for 
managing such negotiations and treaties, shall be 
entitled to an allowance, exclusive of his expenses 
at the place of treaty, of eight dollars per day, 
during his actual service, to be paid out of the 
money so appropriated. 

Approved, August 20, 1789. 





An act for registering and clearing vessels, regulating 
the coasting trade, and for other purposes. 


Be it enacted, §c , That any ship or vessel built 
within the United States, and belonging wholly 
to a citizen or citizens thereof, or not built with- 
in the said States, but, on the sixteenth day of 
May, one thousand seven hundred and eighty- 
nine, belonging, and thereafter continuing to be- 
long, wholly to a citizen or citizens thereof, and 
of which the master is a citizen of the United 
States, and no other, may be registered in manner 
hereinafter provided, and being so registered, shall 
be deemed and taken to be, and denominated, a 
ship or vessel of the United States, and entitled 
to the benefits granted by any law of the United 
States to ships or vessels of the descriptions 
aforesaid. 

Sec. 2. And be it further enacted, That the 
person or persons claiming property in any such 
ship or vessel, in order to entitle her to the bene- 
fits aforesaid, shall cause the same to be register- 
ed, and shall obtain a certificate of such registry 
from the collector of the district to which such 
ship or vessel belongs, in manner hereinafter di- 
rected, which certificate, attested by the Secreta- 
ry of the Treasury, under his hand and seal, and 
countersigned by the collector, shall be in the 
form following, viz: 

“In pursuance of an act of the Congress of the 
United States of America, entitled “An act for 
registering and clearing vessels, regulating the 
coasting trade, and for other purposes,” [here insert 
the name, occupation, and residence of the subscrib- 
ing owner] having taken and subscribed the oath 
or affirmation required by the said act, and hav- 
ing sworn or affirmed that he, together with 
{[mames, occupation, and residence of non-sub- 
scribing owners] is [or are] sole owner [or own- 
ers] of the ship [or vessel] called the [ship’s name 
of [place to which the ship or vessel col 
whereof [master’s name] is at present master, and 
is a citizen of the United States, and that the said 
ship [or vessel] was [when and where built] and 
{name of surveying officer] having certified to us 
that the said ship or vessel has [number of decks] 
and ———— masts, that her length is———, her 
breadth ————, her depth - , and that she 
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measures tons; that she is [here describe 
the vessel and how built] has gallery and 
head. And that the said subscribing own- 
ers having consented and agreed to the above de- 
scription and measurement, and having caused 
sufficient security to be given, as is required by 
the said act, the said [kind of vessel and name | 
has been duly registered at the port of 
Given under our had and seals of office, at [port] 
this ————- day of ———, in the year [words at 
full length.}] And the collector shall transmit to 
the Secretary of the Treasury a duplicate of every 
such certificate so granted. And it shall be the 
duty of the Secretary of the Treasury to trans- 
mit to the collectors of the several ports of the 
United States a sufficient number of certificates, 
attested under his hand and seal, leaving the 
blanks to be filled up by the collectors respec- 
tively. 

Sec. 3. And be it further enacted, That, to 
ascertain the tonnage of all ships or vessels, the 
surveyor or other person appointed by the collect- 
or to measure the same, shall take the length of 
every vessel, if double-decked, from the fore part 
of the main stem to the after part of the stern 
post above the upper deck, the breadth at the 
broadest part above the main wales, and half such 
breadth shall be accounted the depth of every 
double decked vessel; he shall then deduct from 
the length three-fifths of the breadth, multiply the 
remainder by the breadth, and the product by the 
depth, dividing the product of the whole by nine- 
ty-five, the quotient shall be deemed the true con- 
tents or tonnage of such ship or vessel. To as- 
certain the tonnage of every single-decked vessel, 
he shall take the Tength and breadth, as is directed 
to be taken for double-decked vessels, and deduct 
three-fifths, in like manner, and the depth from 
the under side of the deck-plank to the ceiling in 
the hold, and shall multiply and divide as afore- 
said, and the quotient shall be deemed the true 
contents or tonnage of such single-decked vessel. 

Sec. 4. And be it further enacted, That the 
port to which any such ship or vessel shall be 
deemed to belong, agreeably to the intent and 
meaning of this act, shall be the port at or near 
which the husband, or acting and managing own- 
er or owners of such ship or vessel usually resides 
or reside; and the name of such ship or vessel, 
and of the place to which she belongs, shall be 
painted on her stern on a black ground, with 
white letters of not less than three inches in 
length. 

Sec. 5. And be it further enacted, That no 
ship or vessel owned in whole or in part by any 
citizen of the United States, usually residing in 
any foreign country, shall, during the time he 
shall continue so to reside, be deemed a vessel of 
the United States, entitled to be registered by vir- 
tue of this act, unless he be an agent for, and part- 
ner in, some house or copartuership, consisting of 
citizens of the United States actually carrying on 
trade in the said States. 

Sec. 6. And be it further enacted, That no 
registry shall be made, or certificate granted, un- 
til the following oath or affirmation be taken and 
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subscribed before the officer hereinbefore author- 
ized to make such registry and grant such certifi- 
cate, (which oath or affirmation such officer is 
hereby empowered to administer,) by the owner 
of such ship or vessel, if owned by one person only, 
or in case there shall bé two or more owners, then 
by any one of such owners, namely : 

“{1———, [place of residence and occupation] 
do swear or affirm, that the ship or vessel 
of {take the description from the certifi- 
cate of the ag! hg or other person authorized by 
this act] was built at , in the year . 
or was the entire property of on the six- 
teenth day of May, one thousand seven hundred 
and eighty-nine, and hath continued to be the 

roperty of a citizen or citizens of the United 

tates ; that , the present master, is a citizen 
of the United States, and that I, ———, and [the 
other owners’ names, occupation, and where they 
respectively reside, viz: town, place, county, and 
State, or if resident in a foreign country, being 
an agent for, and partner in, any house or copart- 
nership] am, or are, sole owner or owners of the 
said ship or vessel, and that no other person what- 
ever hath any property therein ; and that I, the 
said , Land the said owners, if any] am, or 
are, truly a citizen of the United States, and that 
no foreigner, directly or indirectly, hath any part 
or interest in the said ship or vessel.” 

Sec. 7. Provided always, and be it further en- 
acted, That whenever the owner or owners of 
such ship or vessel usually resides or reside out of 
the district within which such ship or vessel may 
be at the time of granting the certificate of regis- 
try, that such owner, or where there are two or 
more owners, any one of them may take and sub- 
scribe the said oath or affirmation, before the col- 
lector of the district within which he usually re- 
sides, omitting in the said oath or affirmation the 
description of such ship or vessel as expressed in 
the certificate of the surveyor, and inserting in 
lieu thereof the name of the port and district with- 
in which such ship or vessel may then be; and 
the collector before whom such oath or affirma- 
tion may be taken and subscribed, shall transmit 
the same to the collector of the district where such 
ship or vessel may be, upon the receipt whereof 
the said collector shall proceed to register such 
ship or vessel in like manner as though the usual 
and regular oath or affirmation had been taken 
and subscribed before him. 

Sec. 8. And be it further enacted, That the 
surveyor or other person to be appointed in pursu- 
ance of this act, shall, previous to the registering 
or granting of any certificate of registry, as afore- 
said, examine and measure such ship or vessel, as 
toall and every particular contained in the form 
of the certificate aforesaid, in the presence of the 
master, or of any other person to be appointed for 
that purpose on the part of the owner or owners, 
and shall deliver a just and true account in writ- 
ing of the build, description, and measurement, of 
every such ship or vessel, as are specified in the 
form of the certificate above recited, to the person 
authorized as aforesaid to make such registry and 
grant such certificate thereof; and the said master 
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or other person attending on the part of the owner 
or owners, is hereby required to sign his name also 
to the certificate of the surveying or examining 
officer or other person duly appointed, in testimo- 
ny of the truth thereof, provided such master or 
other person shall agree to the several particulars 
therein set forth and described. 

Sec. 9. And be it further enacted, That when 
the certificate of registry aforesaid shall be grant- 
ed, sufficient security, by bond, shall be given to 
the collector in behalf of the United States, by 
the master and owner or owners, or by some other 
person or persons, on his, her, or their behalf, such 
security to be approved of bythe collector, in the 
penalties following: that is to say, if such ship or 
vessel shall be above the burden of fifteen, and 
not exceeding fifty tons, in the penalty of four 
hundred dollars ; if exceeding the burden of fifty 
tons, and not exceeding one hundred tons, in the 
penalty of eight hundred dollars; if exceeding 
the burden of one hundred tons, and not exceed- 
ing two hundred tons, in the penalty of twelve 
hundred dollars; if exceeding the burden of two 
hundred tons, and not exceeding three hundred 
tons, in the penalty of sixteen hundred dollars; 
and if exceeding the burden of three hundred 
tons, in the penalty of two thousand dollars. And 
the condition of every such bond shall be, that 
such certificate shall not be sold, lent, or other- 
wise disposed of, to any person or persons whom- 
soever, and that the same shall be solely used for 
the ship or vessel to which it is granted ; and that 
in case such ship or vessel shall be lost or taken 
by an enemy, burnt, or broken up, or otherwise 
prevented from returning tothe port to which she 
belongs, the certificate, if preserved, shall be deliv- 
ered up within three months after the arrival of 
the master in any port or place in the United 
States, to the collector of the district where he 
shall arrive; and that if any foreigner, or any 
person or persons for his use and benefit, shall 
purchase or otherwise become entitled to the 
whole or any part or share of, or interest in, such 
ship or vessel, and the same shall be within any 
district of the United States, in such case the cer- 
tificate of registry shall, within seven days after 
such purchase or transfer of property in such ship 
or vessel, be delivered up to the collector of the 
said district; and in case such ship or vessel shall 
be in any foreign port or place, or at sea, when 
such transfer of interest or property shall take 
place, the said master shall, within eight days 
after his arrival in any port or place within the 
United States, deliver up the said certificate to the 
collector of the district where he shall arrive ; and 
all the certificates so delivered up, shall be forth- 
with transmitted by the collector, to the Secretary 
of the Treasury, to be cancelled. 

Sec. 10. And be it further enacted, That when- 
ever any ship or vessel, registered in conformity 
with this act, shall, in whole or in part, be sold 
or transferred to a citizen or citizens of the Uni- 
ted States, the former certificate of registry shall 
be delivered up to the collector, and by him, with- 
out delay, transmitted to the Secretary of the 
Treasury, to be cancelled; and such ship or ves- 
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sel shall be registered anew by her former name, 
and a certificate thereof shall be granted by the 
collector in like manner as is herein before di- 
rected. 

Sec. 11. And be it further enacted, That when- 
everany such shipor vessel shall,in whole or in part, 
be sold or transferred to any person or persons, the 
certificate of the registry of every such ship or 
vessel shall be recited at length in the instrument 
of transfer or sale thereof, and in default thereof 
such instrument of sale or transfer shall be void, 
and that such ship or vessel shall not be deemed 
or denominated a ship or vessel entitled to any of 
the benefits or advantages of a ship or vessel of 
the United States, 

Sec. 12. And be it further enacted, That when- 
ever the master or other person having the charge 
or command of any ship or vessel, registered in 
the manner hereinbefore direcied, shall be chan- 
ged, the master or owner of such ship or vessel 
shall deliver to the collector of the district where 
such change shall take place, the certificate of re- 
gistry of such ship or vessel, who shall thereon 
endorse and subscribe a memorandum of such 
change, and forthwith give notice of the same to 
the collector of the district where such ship or 
vessel was last registered pursuant to this act, who 
shall likewise make a memorandum of the same 
in the book of registers, and transmit a copy there- 
of to the Secretary of the Treasury. 

Sec. 13. And be it further enacted, That if the 
certificate of registry of any ship or vessel shall 
be lost or destroyed, the master or other person 
having charge of the said ship or vessel, may 
make oath or affirmation before the collector of 
the district where such ship or vessel may arrive, 
who is hereby authorized to administer the same 
in the words and form following: 

“J, ———-, being master, or having charge of 
the ship or vessel called the , do swear or 
affirm, that the said ship or vessel hath been, as I 
verily believe, registered according to law by the 
name of ———, and thata certificate thereof was 
granted at the port , but that the same is 
lost or destroyed, (as the case may be,) and that 
the same if found again, and comes again within 
my power, shall be delivered up to the collector of 
the port where it was granted ; and that the mas- 
ter of said ship or vesselisa citizen of the United 
States, and that the said ship or vessel is, as I be- 
lieve, the entire property of a citizen or citizens 
of the United States, and that no foreigner has, to 
my knowledge and belief, any property or inter- 
est therein ;” and the said oath or sheiuaiien shall 
be filed in the office of the said collector before 
whom it was made, who is hereby required to re- 
gister the said vessel anew, by her former name, 
and take the security in manner hereinbefore di- 
rected, and deliver the certificate of such registry 
to the owner or owners, if residing within his dis- 
trict, or, if not resident there, to the master or 
other person having charge of said ship or vessel, 
that such certificate of registry is granted in pur- 
suance of this act, instead of a former certificate 
of registry, which appears by such proof as this 
act requires to be lost; and such certificate of re- 





gistry shall have the same effect with the origi- 
nal, and the said collector shall, within three 
months, transmit a duplicate of the said certifi- 
cate to the Secretary of tlie Treasury, to be regis- 
tered in his office, who shall notify the collector 
who granted the certificate which was lost or de- 
stroyed, of the same, who is hereby required to 
cause a memorandum thereof to be made in his 
book of registers. 

Sec. 14. And be it further enacted, That if any 
ship or vessel, after having been registered in pur- 
suance of this act, shall, in any manner whatever, 
be altered in form or burden, by being lengthen- 
ed or built upon, or from one denomination to 
another, by the mode or method of rigging or fit- 
ting, in such case such vessel shall be registered 
anew, by her former name, in manner hereinbe- 
fore directed, as soon as she returns to the port to 
which she belongs, or to any other port in which 
she may be lawfully registered by virtue of this 
act; otherwise such ship or vessel shall not be 
deemed and considered as a ship or vessel of the 
United States. 

Sec. 15. And be it further enacted, That the 
collector of every district where registers shall be 
made and certificates granted in pursuance of this 
act, shall progressively number the same as they 
shall be severally granted, beginning at the time 
when this act shall be in force, and continuing to 
the end of the present year, and thenceforth be- 
ginning at the commencement of every year, and 
shall enter an exact copy of every such certificate, 
with the number thereof, in a book to be kept for 
that purpose; and shall, within three months, 
transmit to the Secretary of the Treasury a true 
copy, together with the number of every certifi- 
cate which shall be by him so granted. 

Sec. 16. And be it further enacted, That every 
ship or vessel built in the United States after the 
fifteenth day of August, one thousand seven hun- 
dred and eighty-nine, and belonging wholly or in 
part to the subjects of foreign Powers shall be re- 
corded in the office of the collector of the district 
in which such ship or vessel was built, in manner 
following, that is to say: The builder of every 
such ship or vessel shall make oath or affirmation 
before the collector of such district, who is here- 
by authorized to administer such oath in manner 
following: 

“t, , of [here insert the place of resi- 
dence, county, and State] shipwright, do swear or 
affirm, that [here designate the kind of vessel] 
named ———, having [number of decks] and be- 
ing in length ———, in breadth . In depth 
———, and measuring tons, having 
galley and head, was built by me, or under 
my direction, at [place, county, and State] in the 
United States, in the year —-—, which oath or 
affirmation shall be recorded in the manner here- 
inbefore directed. in a book to be kept for that 
purpose. 

Sec. 17. And be it further enacted, That a cer- 
tificate of the said record, attested under the hand 
and seal of the collector of the district as afore- 
said, shall be granted to the master of every such 
ship or vessel in manner following: “In pursu- 


























ance of an act entitled ‘An act 1, —— 
collector of the district of in the United 
States, do certify, that the builder [name] of 
[place of residence, county, and State] having 
sworn or affirmed that the ship or vessel [here de- 
signate the kind of vessel] named , whereof 
——— is at present master, was built at [place, 
county, and State, where built] by him or under 
his direction, in the year , and [here insert 
the name of the surveyor, or other person ap- 
pointed by the collector, where there is no sur- 
veyor] having certified that the said ship or ves- 
sel has [number of decks, ] is in length , in 
breadth . in depth , and measures 
tons; and the said builder and master hav- 
ing agreed to the said description and measure- 
ment, the said ship or vessel has been recorded in 
the district of ————, in the United States. Wit- 
ness my hand and seal this day of ———, 
in the year ———-” which certificate shall be 
recorded in the office of the collector, and a du- 
plicate thereof transmitted to the Secretary of the 
Treasury of the United States to be recorded in 
his office. 

Sec. 18. And be it further enacted, That the 
surveyor or other person to be appointed by the 
collector as aforesaid, is hereby required to de- 
liver a true account in writing, signed with his. 
name, of the build, description, and measurement, 
of every such ship or vessel, as specified in the 
form of the said certificate of record, of such ships 
or vessels, which account shall also be signed by 
the master, to the collector of the district where 
such certificate of the record shall be granted. 

Sec. 19. And be it further enacted, That if the 
master or the name of any ship or vessel so re- 
corded shall be changed, the owner, part owner, 
or consignee, of such ship or vessel, shall cause a 
memorandum thereof to be endorsed on the cer- 
tificate of the record by the collector of the dis- 
trict where such ship or vessel may be, or at | 
which she shall arrive, if such change took place | 
in a foreign country, and a copy thereof shall be 
entered in the book of records, a transcript whereof | 
shall be transmitted by the collector to the collec- 
tor of the district where such certificate was 
granted, who shall enter the same in his book of 
records, and forward a duplicate of such entry to | 
the Secretary of the Treasury of the United 
States; and in such case, until the said owner, 
part owner, or consignee, shall cause the said | 
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cuted, and recovered, in such courts, and be dis- 
posed of in such manner as any penalties or for- 
feitures inflicted, or which may be incurred, for 
any offence committed against the United States, 
in and by an act entitled “An act to regulate the 
collection of the duties imposed by law on the 
tonnage of ships or vessels, and on goods, wares, 
and merchandises, imported into the United 
States,” may be sued for, prosecuted, recovered, 
and disposed of. 

Sec. 22. And be it further enacted, That, from 
and after the tenth day of September next, every 
ship or vessel of the burden of twenty tons or up- 
wards, built within the United States, and wholly 
owned by a citizen or citizens thereof; or not 
built within the United States, and on the six- 
teenth day of May, one thousand seven hundred 
and eighty-nine, wholly owned, and thereafter 
continuing to be owned, by a citizen or citizens 
of the United States, but not registered, if des- 
tined from district to district, or to the bank or 
whale fisheries, shall, in order to be entitled to all 
the privileges of a ship or vessel belonging to the 
United States, employed in the coasting trade or 
in the fisheries, be enrolled by the collector of the 
district where the owner or one of the owners of 
such vessel may reside, and every vessel so en- 
rolled shall have her name and the name of the 
place to which she belongs painted on her stern, 
in manner directed by this act for registered ves- 
sels, and such collector, on due proof, by oath or 
affirmation, to him made, by the owner or one of 
the owners of such ship or vessel, of her name, 
burden, and denomination, and that she is of the 
description aforesaid, and of the names of the 
owner or owners, and of the master thereof, and 
that they are citizens of the United States, and 
of the place or places of residence of such owner 
or owners, shall enrol, in a book to be kept for 
that purpose, the name of every such vessel, her 
burden, where built, and denomination, the name 
or names, and place or places of residence of the 


| owner or owners thereof, and that he or they, to- 


gether with the master, are citizens of the United 
States; a description of the build of such vessel as 
aforesaid, and the date of the enrolment, and shall 
also grant to the owner or owners a certificate 
containing a copy of such enrolment, and trans- 
mit to the Secretary of the Treasury a copy of 
every such certificate of enrolment, to be by him 
recorded. And whenever the property of such 


























































memorandum to be made by the collector in man-| ship or vessel shall be changed, in whole or in 
ner aforesaid, such ship or vessel shall not be} part, the person or persons who shall then be 
deemed or considered as a vessel recorded in pur-| owner or owners, or one of them, shall make 
suance of this act. | known such change to the collector of the district 

Sec. 20. And be it further enacted, That the | where he or they may reside, and such collee- 
master or other person having command of any|tor is hereby authorized and directed to grant 
ship or vessel recorded in pursuance of this act,| a new certificate of the enrolment of such ship 
shall, on entry of such ship or vessel, produce the | or vessel, by her former name, to such owne 
certificate of such record to the collector of the | or owners, upon his or their delivering up the 

| 





district, in failure of which the said ship or vessel | former certificate, which shall be sent to the office 
shall not be entitled to the privileges of a vessel | of the collector from whence it was issued, to be 
recorded as aforesaid. cancelled: Provided, That the master or owner 

Sec. 21. And be it further enacted, That all} of every vessel of less than twenty tons burden, 
the penalties and forfeitures inflicted and incur-| and not less than five tons, which shall be em- 
red by this act, shall and may be sued for, prose-| ployed between any of the districts in the United 
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States, shall cause the name of such vessel and of 
the place to which she belongs, to be painted on 
her stern, in manner directed by this act for regis- 
tered vessels, and shall annually procure a license 
from the collector of the district to which such 
vessel belongs, who is hereby authorized to give 
the same, purporting that such vessel is exempt 
from clearing and entering for the term of one 
year from the date thereof; and the master or 
owner of every such vessel shall give bond, with 
sufficient security, for the payment of two hun- 
dred dollars to the United States, with condition 
that such vessels shall not be employed in any 
illicit trade or commerce; and before any new 
license shall be given for a succeeding year to the 
master of such vessel, he shall, on oath or affirma- 
tion, declare that no illicit trade has been carried 
on in such vessel, to his knowledge or belief, 
during the time for which she was licensed. 

Sec. 23. And be it further enacted, That the 
master, commander, or owner, of every ship or 
vessel of the burden of twenty tons or upwards, to 
be employed in trade between different districts 
in the United States, and of every vessel to be 
employed in the bank or whale fisheries, having a 
certificate of registry or enrolment as herein di- 
rected, shall, upon application to the collector of 
the district where such vessel may lie, be entitled 
to receive a license to trade between the different 
districts in the United States, or to carry on the 
bank or whale fishery for one year, and it shall be 
the duty of the collector to grant the same; but 
no license shall be granted for any vessel until 
the owner or owners applying therefor shall have 
paid the tonnage duty thereon, and shall enter 
into bond, with sufficient security, for the pay- 
ment of one thousand dollars to the United States, 
with condition that such vessel shall not, within 
the time for which such license was granted, be 
employed in any illicit trade or commerce. And 
if any vessel of the burden of twenty tons or up- 
wards not having a certificate of registry or enrol- 
ment and a license, shall be found trading be- 
tween different districts, or be employed in the 
bank or whale fisheries, every such ship or vessel 
shall be subject to the same tonnage and fees as 
foreign ships or vessels. 

Sec. 24. And be it further enacted, That the 
master or commander of every ship or vessel 
bound to any foreign port, shall deliver to the 
collector of the district where such ship or vessel 
may be,a manifest of the cargo on board such 
ship or vessel], and on making oath or affirmation 
to the truth thereof, it shall be the duty of the 
said collector to grant a clearance for such ship or 
vessel and her loading ; and if any ship or vessel, 
bound to any foreign port, shall depart from the 
place of her loading without such clearance, the 
master, commander, consignee, or owner thereof, 
shall forfeit and pay the sum of two hundred dol- 
lars for every such offence. 

Sec. 25. And be it further enacted, That the 
master of every ship or vessel of the burden of 
twenty tons or upwards, licensed to trade between 
the different districts of the United States, having 
on board goods, wares, or merchandise, of foreign 


growth or manufacture, of the value of two hun- 
dred dollars, or rum or other ardent spirits, ex- 
ceeding four hundred galloas, and being bound 
from one district to another, shail deliver to the col- 
lector, and where the collector and surveyor reside 
at different places within the same district, to the 
collector or surveyor, as the one or the other may 
reside at or nearest to the port where such ship or 
vessel may be, duplicate manifests of the whole car- 
go on board such ship or vessel, whether such cargo 
shall consist wholly of goods, wares, or merchan- 
dise, of foreign growth or manufacture, or partly 
of such goods, wares, or merchandise, and partly 
of goods, wares, or merchandise, the growth or 
manufacture of the United States, specifying 
therein the name and place of residence of every 
shipper and consignee, together with the quantity 
of goods, wares, or merchandise, shipped by and 
to each ; and upon the oath or affirmation of the 
said master, before the said collector or surveyor, 
to the truth of such manifest, and that he doth 
not know, and hath no reason to believe, that the 
revenue of the United States has been defrauded of 
any part of the duties imposed by law upon the im- 
portations of any of the goods, wares, or merchan- 
dise, contained in the said manifest, it shall be the 
duty of such collector or surveyor to return to the 
said master one of the said manifests, first certify- 
ing thereon that the same had been sworn or af- 
firmed to, and delivered to him according to law; 
and also to grant to the said master a permit, 
authorizing such ship or vessel to proceed to the 
place of her destination. 

So always, and provided, That where goods, 
wares, or merchandises, of foreign growth or man- 
ufacture, are to be transported to and from the 
respective ports of Philadelphia and Baltimore 
unto each other, through and across the State of 
Delaware. a manifest, certified as aforesaid, by 
the officers of that one of the said ports from 
whence the same goods, wares, or merchandises, 
are to be so transported, shall be sufficient to war- 
rant the transportation thereof to the other of the 
said ports, without an intermediate entry in the 
district of Delaware. 

Provided always, That no master of any ship 
or vessel, licensed to trade as aforesaid, having on 
board goods, wares, or merchandise, of the growth 
or manufacture of the United States only, rum and 
other ardent spirits, exceeding four hundred gal- 
lons, excepted, and being bound from one district 
to another in the same State, or from a district in 
one State to a district in the next adjoining State, 
shall be obliged to deliver duplicate manifests, or 
to apply for a permit as aforesaid; but any such 
master may in such case lawfully proceed to 
any other district in the same State, or in the 
next adjoining State, freely and without inter- 
ruption. 

Sec. 26, And be it further enacted, That the 
master of every ship or vessel of the burden ot 
twenty tons or upwards, licensed to trade as afore- 
said, having on board goods, wares, or merchan- 
dise, of the growth or manufacture of the United 
States only, and being bound from a district in 
one State to a district in any other than an adjoin- 
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ing State, shall. ‘Qiliv er to 5 the collector, or weir 
the collector and surveyor reside at different places 
within the same district, to the collector or sur- 
veyor,as the one or the other may reside at or 
nearest to the port where such ship or vessel may 
be, duplicate manifests of the whole cargo on 
board such ship or vessel, specifying therein the 
name and place of residence of every shipper and 
consignee, together with the quantity of goods, 
wares, or merchandise, shipped by and to “each. 
And upon the oath or affirmation of the said mas- 
ter, before the said collector or surveyor, to the 
truth of such manifest, it shall be the duty of such 
collector or surveyor to return to the said master 
one of the said manifests, first certifying thereon 
that the same had been sworn or affirmed to and 
delivered to him according to law ; and also to 
grant to the said master a permit, authorizing 
such ship or vessel to proceed to the place of her 
os 


Sec. 27. And be it further enacted, That the 


master of every ship or vessel of the burden of 


twenty tons or upwards, licensed to trade as afore- 
said, not having on board rum or other ardent 
spirits, exceeding four hundred gallons, and arriv- 
ing from one district to another in the same State, 
or from a district in one State to a district in the 
next adjoining State, with goods, wares, or mer- 
chandise, of the growth or manufacture of the 
United States only, shall,within twenty-four hours, 
Sundays excepted, next after his arrival at any 
place or port where a collector or surveyor re- 
sides, and before any part of the cargo on board 
such ‘ship or vessel be landed or unloaded, deliver 
to such collector or surveyor a manifest thereof, 
and shall make oath or affirmation, before such 
collector or surveyor. that such manifest contains 
a true account of all the goods, wares, and mer- 
chandise, on board such ship or vessel, and there- 
upon shall receive from such collector or surveyor 
a permit to land or unload the same. 

Src. 28. And be it further enacted, That in 
all other cases the master of every vessel of the 
burden of twenty tons or upwards, licensed to 
trade as aforesaid, shall, within twenty-four hours 
(Sundays excepted) next after his arrival at any 
port or place within the United States, where a 
collector or surveyor resides, and before any part 
of the cargo on board any such ship or vessel be 
landed or unloaded, deliver to such collector or 
surveyor the manifest thereof, authenticated be- 
fore, and received from, the collector or surveyor 
of the port or place where the said cargo was 
taken on board, together with his permit to de- 
part from the place of lading, whereupon it shall 
be the duty of such collector or surveyor to grant 
a permit to land or unload such cargo. 

Sec. 29. And be it further enacted, That if 
the master of any ship or vessel of the burden of 
twenty tons or upwards, licensed to trade as afore- 
said, and having on board goods, wares, or mer- 


chandise, of the value of two hundred dollars or 
upwards, shall depart with the said ship or vessel 
from any port, with intent to go to another dis- 
trict, without such manifest and permit, except as 
is hereinafter provided, the master or owner of 


such ship or vessel shall forfeit and pay the sum 
of four hundred dollars for every such offence ; 
and all goods, wares, and merchandise, of the 

value of two hundred dollars or upwards, which 
shall be found on board any such ship or vessel, 
after her departure from the port where the same 
were taken on board, without being contained in, 
accompanied with such manifest as is hereinbe- 
fore directed, except as is hereinafter excepted, 
shall be subject to seizure and forfeiture. 

Provided always, That nothing herein con- 
tained shall be construed to subject “the master or 
owner of any ship or vessel licensed to trade as 
aforesaid, having on board goods, wares, and mer- 
chandise, of the growth and manufacture of the 
United States only, rum and other ardent spirits, 
exceeding four hundred gallons, excepted, and 
bound from district to district in the same State, 
or from a district in one State to a district in the 
next adjoining State, to any penalty for having 
departed from the port of loading without such 
permit and manifest, or to subject the said goods 
on board such ship or vessel to seizure or forfeit- 
ure, in case they are not accompanied with a 
manifest as sabia. 

Sec. 30. And be it further enacted, That if 
any ship or vessel having a license to trade or fish 
for one year, shall, within that time, be destined 
to any foreign port, the master or commander of 
every such ship or vessel shall, before he departs 
from the United States, deliver such license to 
the collector of the port from whence he intends 
to depart; and it shall be the duty of such collec- 
tor forthwith to transmit the license, to him so de- 
livered, to the collector of the district where the 
same was granted, who shall thereupon cancel 
every license ; and if any master or commander 
shall neglect or refuse to deliver up such license 
before he depart from the United States, he shall 
forfeit and pay the sum of one hundred dollars 
for every such neglect or refusal. 

Sec. 31. And be it further enacted, That the 
fees and allowances for the several duties to be 
performed in virtue of this act, and the distribu- 
tion of the same, shall be as follows, to wit: 

For the first register or certificate of record 
granted for every ship or vessel, there shall be 
paid to the collector granting the same, the sum 
of two dollars; 

For every subsequent one, one dollar and fifty 
cents ; 

For every certificate of enrolment, fifty cents ; 

For every license to trade between the different 
districts of the United States, or to carry on the 
bank or whale fishery for one year, fifty cents; 

For every entry of inward cargo directed to be 
made in conformity with this act, vand for receiv- 
ing of. and qualifying to, every manifest of ves- 
sels licensed to trade as aforesaid, sixty cents ; 

For a permit to land goods of foreign crowth or 
manufacture, twenty cents ; 

For every permit to proceed to the place of des- 
tination, twenty-five cents ; 

And for taking every bond required by this act, 
twenty cents. 

The whole amount of which fees shall be ace 
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counted for by the collector; and where there is 
acollector, naval officer, and surveyor, shall be 
equally divided between the said officers; and 
where there is no naval officer, between the col- 
lector and surveyor; and where there is only a 
collector, he shall receive the whole amount 
thereof; and where there is more than one sur- 
veyor in any district, each of them shall receive 
his proportionable part of such fees as shall arise 
in the port for which he is appointed: Provided 
always, That in all cases where the tonnage of 
any ship or vessel shall be ascertained by any per- 
son specially appointed for that purpose, as is here- 
inbefore directed, that such person shall be allow- 
ed and paid by the collector a reasonable compen- 
sation for the same, out of the fees aforesaid, 
before any distribution thereof as aforesaid. 

Sec. 32. And be it further enacted, That in 
every case where the collector is, by this act, di- 
rected to grant any license, certificate, permit, or 
other document, the naval officer, if there be one 
residing at the port, shall sign the same. 

Sec. 33. And be it further enacted, That in 
every case where a forfeiture of any ship or vessel, 
or of any goods, wares, or merchandise, shall ac- 
crue, it shall be the duty of the ccllector or other 
proper officer, who shall give notice of the sale of 
such ship or vessel, or of such goods, wares, or 
merchandise, to insert, in the same advertisement, 
the name or names, and the place or places of 
residence, of the person or persons to whom any 
such ship or vessel, goods, wares, or merchandise, 
belonged or were consigned at the time of such 
service. 

Sec. 34. And be it further enacted, That every 
collector who shall knowingly make any false re- 
gistry, record, or enrolment, of any ship or vessel ; 
and every officer or person appointed as is herein 
provided, who shall make any false record, or 
grant any false certificate, or any document what- 
ever, in any manner that shall not be herein pre- 
scribed, or that shall be contrary to the true intent 
and meaning of this act, or shall take any other or 
greater fees than are by this act allowed, or re- 
ceive any other reward or gratuity, contrary to 
the provisions of this act; and every surveyor or 
other person appointed to measure ships or ves- 
sels, who shall wilfully deliver to any collector or 
naval officer a false description of any ship or ves- 
sel to be registered, recorded, or enrolled, in pur- 
suance of this act, shall, upon conviction of any 
such neglect or offence, forfeit the sum of one 
thousand dollars,and be rendered incapable of 
serving in any office of trust or profit under the 
United States; and if any person or persons, au- 
thorized and required by this act, in respect of his 
or their office or offices, to perform any act or 
thing required to be done or performed, pursuant 
to any of the provisions of this act, and wilfully 
neglecting or refusing to do or perform the same, 
according to the true intent and meaning of this 
act, shall, on being duly convicted thereof, if not 
subject to the penalty and disqualification afore- 
said, forfeit the sum of five hundred dollars for the 
first offence, and a like sum for the second offence, 
and shall, from thenceforward, be rendered inca- 





pable of holding any office of trust or profit under 
the United States. 

Sec. 35. And be it further enacted, That if any 
certificate of registry, record, or enrolment, shall 
be fraudulently used for any ship or vessel not en- 
titled to the same by this act, such ship or vessel 
shall be forfeited to the United States, with her 
tackle, apparel, and furniture. 

Sec. 36. And be it further enacted, That if any 
person or persons shail falsely make oath or affir- 
mation tu any of the matters herein required to 
be verified, such person or persons shall suffer the 
like pains and penalties as shall be incurred by 
persons committing wilful and corrupt perjury ; 
and that if any person or persons shall forge,ccun- 
terfeit, erase, alter, or falsify, any certificate, reg- 
ister, license, permit, or other document, mention- 
ed in this act, or to be granted by any officer of 
the customs, such person or persons shall, for 
every such offence, forfeit the sum of five hundred 
dollars. 

Sec. 37. And whereas, By an act entitled, 
“An act for laying a duty on goods, wares, and 
merchandises, imported into the United States,” 
it is provided, that there shall be allowed or paid 
five cents on every quintal of dried fish, and on 
every barrel of pickled fish, and of salted provi- 
sions, exported from the United States to any 
country without the limits thereof, in lieu of the 
drawback of the duties imposed on the importa- 
tion of the salt employed and expended therein; 
and there are now large quantities of salt within 
the United States, imported before any duties 
were laid for the use of the said United States : 

Be it enacted, That no allowance shall be made 
by any collector for any dried or pickled fish, or 
for any salted provisions, which shall be exported 
from the United States prior to the last day of 
May, one thousand seven hundred and ninety. 

Approved, September 1, 1789. 


AN ACT to establish the Treasury Department. 


Be it enacted, &c., That there shall be a De- 
partment of Treasury, in which shall be the fol- 
owing officers, namely: A Secretary of theTrea- 
sury, to be deemed head of the Department, a 
Comptroller, an Auditor, a Treasurer, a Register, 
and an assistant to the Secretary of the Treasury, 
which assistant shall be appointed by the said 
Secretary. 

Sec. 2. And be it further enacted, That it shall 
be the duty of the Secretary of the Treasury to di- 
gest and prepare plans for the improvement and 
management of the revenue, and for the support of 


public credit; to prepare and report estimates of 


the public revenue and the public expenditures; 
to superintend the collection of the revenue; to 
decide on the forms of keeping and stating ac- 
counts and making returns, and to grant, under the 
limitations herein established, or to be hereafter 
provided, all warrants for moneys to be issued 
from the Treasury, in pursuance of appropriations 
by law; to execute such services relative to the 
sale of the lands belonging to the United States 
as may be by law required of him; to make re- 
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ort tand give ‘alnmeatinns to either branch of the 
porta gir in person or in writing, (as he may 
be required,) respecting all matters referred to 
him by the Senate or House of Representatives, 
or which shall appertain to his office; and gener- 
ally to perform all such services relative to the 
finances as he shall be directed to perform. 

Sec. 3. And be it further enacted, That it shall 
be the duty of the Comptroller to superintend the 
adjustment and preservation of the public ac- 
counts; to examine all accounts settled by the 
Auditor, and certify the balances arising thereon 
to the Register; to countersign all “warrants 
drawn by the Secretary of the Treasury which 


shall be warranted by law; to report to the Sec- | 


retary the official forms of all papers to be issued 
in the different offices for collecting the public 
revenue,and the manner and form of ke ‘eping and 
stating the accounts of the several persons em- 
ployed therein. He shall moreover provide for 
the regular and punctual payment of all moneys 
which may be collected, and shall direct prosecu- 
tions for all delinquencies of officers of the reven- 
ue, and for debts 
United States. 
Sec. 4. And be it further enacted, That it 
shall be be the duty of the Treasurer to receive 
and keep the moneys of the United States, and 
to disburse the same upon warrants drawn by 
the Secretary of the Treasury, countersigned 
by the Comptroller, recorded by the Registe r, 
and not otherwise. He shall take receipts for 
all moneys paid by him, and all receipts for 
moneys received by him shall be endorsed upon 
warrants signed by the Secretary of the Trea- 
without which warrant so signed, 


sury, no ac- 
knowledgment for money received into the 
public Treasury shall be valid. And the said 
Treasurer shall render his accounts to the 


Comptroller quarterly, (or oftener if required,) 
and shall transmit a copy thereof, 
to the Secretary of the 
moreover, on the third 
Congress, lay before the 
Representatives fair and accurate copies of all 
accounts by him from time to time rendered to, 
and settled with the Comptroller as aforesaid; 
as also a true and perfect account of the state of 
the Treasury. He shall at all times submit to 
the Secretary of the Treasury, and the Comp- 
troller, or either of them, the inspection of the 
moneys in his hands; and shall, prior to the en- 
tering upon the duties of his office give bond, 
with sufficient sureties, to be approved by the 
Secretary of the Treasury and Comptroller, in 
the sum of one hundred and fifty thousand dol- 
lars payable to the United States, with condi- 
tion for the faithful performance of the duties 
of his office, and for the fidelity of the persons to 
be by him employed, which bond shall be lodged 
in the office of the Comptroller of the Treasury of 
the United States. 

Sec. 5. And be it further enacted, That it 
shall be the duty of the Auditor to receive all 
public accounts, and after examination to cer- 
tify the balance, and transmit the accounts with 


Treasury. 


that are or shall be due to the | 


when settled, | 
He shall, | 
day of every session of | 
Senate and Honse of | 


the vouchers and certificate to the Comptroller 
for his decision thereon: Provided, That if any 
person whose account shall be so audited, be 
dissatisfied therewith, he may within six months 


appeal to the Comptroller against such settle- 
ment. 
Sec. 6. And be it further enacted, That it 


shall be the duty of the Register to keep all ac- 
counts of the receipts and expenditures of the 
public money, and of all debts due to or from the 
United States; to receive from the Comptroller 
the accounts which shall have been finally ad- 
justed, and to preserve such accounts with their 
| vouchers and certificates ; to record all warrants 
for the receipt or payment of moneys at the Trea- 
sury, certify the same thereon, and to transmit to 
the Secretary of the Treasury copies of the certifi- 
| cates of balances of accounts adjusted as is herein 
| directed. 

Sec. 7. And be it further enacted, That when- 
ever the Secretary shall be removed from office 
| by the President of the United States, or in any 
other case of vacancy in the office of Secretary, 
the assistant shall, during the vacancy, have the 
charge and custody of the records, books, and 
papers, eetrnns to the said office. 

SEc. And be it further enacted, That no 
person snadiate -d to any office instituted by this 
act, shall directly or indirectly be concerned or 
interested in carrying on the business of trade 
or commerce, or be owner in whole or in part 
of any sea vessel, or purchase by himself, or 
another in trust for him, any public lands or 
other public property, or be concerned in the 
| purchase or disposal of any public securities of 
any State, or of the United States, or take or 
apply to his own use any emolument or gain 
for negotiating or transacting any business in 
the said department, other than what shall be 
allowed by law; andif any person shall offend 
against any of the prohibitions of this act, he 
shall be deemed guilty of a high misdemeanor, 
and forfeit to the United States the penalty of 
three thousand dollars, and shall upon conviction 
| be removed from office, and for ever thereafter 
| incapable of holding any office under the United 
| States. Provided, That if any other person than 
|a public prosecutor shall give information of any 
such offence, upon which a prosecution and 
'conviction shall be had, one half the aforesaid 
| penalty of three thousand dollars, when recovered, 
| shall be for the use of the person giving such in- 
| formation. 

Approved, September 2, 1789. 





An act for establishing the salaries of the Executive 
Officers of Government, with their assistants and 
clerks. 

Beit enacted, §&c. That there shall be allowed 
| to the officers hereinafter mentioned, the follow- 
|ing annual salaries, payable quarterly at the 
| Treas ury of the United States: to the Secretary 
of the Tre asury, three thousand five hundred dol- 
lars; to the Secretary in the Department of State, 
(three thousand five hundred dollars; to the Se- 
cretary of the Department of War, three thou- 
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sand dollars; to the Comptroller of the Treasury, 
two thousand dollars; to the Auditor, fifteen hun- 
dred dollars; to the Treasrrer, two thousand 
dollars: to the Register, twelve hundred and 
fifty dollars; to the Governor of the Western 
Territory, for his salary as such, and for discharg- 
ing the duties of Superintendent of Indian Affairs 
in the Northern Department, two thousand dol- 
lars; to the three judges of the Western Territory, 
each eight hundred dollars ; to the assistant of the 
Secretary of the Treasury, fifteen hundred dollars ; 
to the chief clerk in the Department of State, 
eight hundred dollars; to the chief clerk in the 
Department of War, six hundred dollars; to the 
Secretary of the Western Territory, seven hun- 
dred and _ dollars; to the principal clerk of 
the Comptroller, eight hundred dollars; to the 
sepa clerk of the Auditor, six hundred dol- 
ars; to the principal clerk of the Treasury, six 
hundred dollars. 

Sec. 2. And be it further enacted, That the 
heads of the three departments first above men- 
tioned shall appoint such clerks therein respec- 
tively as they shall find necessary; and the 
salary of the said clerks respectively shall not 
exceed the rate of five hundred dollars per 
annum. 


Approved, September 11, 1789. 





An Act to provide for the safe-keeping of the acts, 
records, and seal of the United States, and for other 
purposes. 


Be it enacted, &c., That the Executive Depart- 
ment of Foreign Affairs shall hereafter be de- 
nominated the Department of State, and the 
principal officer therein shall hereafter be called 
the Secretary of State. 

Sec. 2. And be it further enacted, That when- 
ever a bill, order, resolution, or vote of the Senate 
and House of Representatives, having been ap- 
proved and signed by the President of the United 
States, or not having been returned by him with 
his objections, shall become a law, or take effect, 
it shall forthwith thereafter be received by the 
said Secretary from the President ; and whenever 
a bill, order, resolution, or vote shall be returned 
by the President with his objections, and shall, on 
being reconsidered, be agreed to be passed, and be 
approved by two-thirds of both Houses of Con- 
gress, and thereby become a law or take effect, it 
shall, in such case, be received by the said Secre- 
tary from the President of the Senate or the 
Speaker of the House of Representatives, in 
whichsoever House it shall last have been so ap- 
proved ; and the said Secretary shall, as soon as 
conveniently may be, after he shall receive the 
same, cause every such law, order, resolution, and 
vote, to be published in at least three of the pub- 
lic newspapers printed within the United States, 
and shall also cause one printed copy to be deli- 
vered to each Senator and Representative of the 
United States, and two printed copies duly authen- 
ticated to be sent to the executive authority of 
each State; and he shall carefully preserve the 


originals, and shall cause the same to be recorded 
in books to be provided for the purpose. 

Sec. 3. And be it further enacted, That the 
seal heretofore used by the United States in Con- 
gress assembled, shall be and hereby is declared 
to be the seal of the United States. 

Sec. 4. And be it further enacted, That the said 
Secretary shall keep the said seal, and shall make 
out and record, and shall affix the said seal to all 
civil commissions, to officers of the United States 
to be appointed by the President by and with the 
advice and consent of the Senate, or by the Presi- 
dent alone: Provided, That the said seal shall 
not be affixed to any commission before the same 
shall have been signed by the President of the 
United States, nor to any other instrument or 
act without the special warrant of the President 
therefor. 

Sec. 5. And be it further enacted, That the 
said Secretary shall cause a seal of office to be 
made for the said department, of such device as 
the President of the United States shall approve, 
and all copies of records and papers in the said 
office, authenticated under the said seal, shall 
be evidence equally as the original record or 
paper. 

Sec. 6. And be it further enacted, That there 
shall be paid to the Secretary, for the use of the 
United States, the following fees of office by the 
persons requiring the services to be performed, 
except when they are performed for any officer of 
the United States, in a matter relating to the 
duties of his office, to wit: for making out and 
authenticating copies of records, ten cents for 
each sheet, containing one hundred words; for 
authenticating a copy of a record or paper under 
the seal of office, twenty-five cents. 

Sec. 7. And be it further enacted, That the 
said Secretary shall forthwith, after his appoint- 
ment, be entitled to have the custody and charge 
of the said seal of the United States, and also of 
all books, records, and papers remaining in the 
office of the late Secretary of the United States 
in Congress assembled; and such of the said 
books, records, and papers as may appertain to the 
Treasury Department, or War Department, shall 
be delivered over to the principal officers in the 
said departments respectively, as the President of 
the United States shall direct. 

Approved, September 15, 1789. 





An Act to suspend part of an act, entitled “ An act to 
regulate the collection of the duties imposed by law 
on the tonnage of ships or vessels, and on goods, 
wares, and merchandises, imported into the United 
States,” and for other purposes, 


Be it enacted, &c., That so much of the act. 
entitled “ An act to regulate the collection of the 
duties imposed by law on the tonnage of ships or 
vessels, and on goods, wares, and merchandises. 
imported into the United States, as obliges ships 
or vessels bound up the river Potomac, to come 
to and deposite manifests of their cargoes with 
the officers at Saint Mary’s and Yeocomico, be- 
fore they proceed to their port of delivery, shall 
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be and is hereby 2 sus palenien antil the first day of 
May next. 

Sec. 2. Be it further enacted, That all the 
privileges and advantages to which ships and 
vessels owned by citizens of the United States 
are by law entitled, shall be, until the fifteenth 
day of January next, extended to ships and ves- 
sels wholly owned by citizens of the States of 
North Carolina and Rhode Island and Providence 
Plantations: Provided, That the master of every 
such ship or vessel last mentioned shall produce 
a register for the same, conformable to the laws 
of the State in which it shall have been obtained, 
showing that the said ship or vessel is, and before 
the first day of September instant, was owned as 
aforesaid, and make oath or affirmation before the 
collector of the port in which the benefit of this 
act is claimed, that the ship or vessel for which 
such register is produced is the same therein 
mentioned, and that he believes it is still wholly 
owned by the person or persons named in said 
register, and that he or they are citizens of one 
of the States aforesaid. 

Sec. 3. And be it further enacted, That all 
rum, loaf sugar, and chocolate, manufactured or 
made in the States of North Carolina or Rhode 
Island and Providence Plantations, and imported 
or brought into the United States, shall be deemed 
and taken to be subject to the like duties as goods 
of the like kinds imported from any foreign State, 
kingdom, or country, are made subject to. 

Src. 4. And be it further enacted, That Reho- 
both, in the State of Massachusetts, shall be a 
port ‘of entry and delivery, until the fifteenth day 
of January next, and that a collector be appointed 
for the same. 

Approved, September 16, 1789. 





An Act for the temporary establishment of the Post 
Office. 

Be it enacted, &c., That there shall be appointed 
a Postmaster Generali; his powers and salary, and 
the compensation to the assistant or clerk and 
deputies which he may appoint, and the regula- 
tions of the Post Office shall be the same as ‘they 
last were under the resolutions and ordinances of 
the late Congress. The Postmaster General to 
be subject to the direction of the President of the 
United States in performing the duties of his 
office, and in forming contracts for the transporta- 
tion of the mail. 

Sec. 2. And be it further enacted, That this 
act shall continue in force until the end of the 
next session of Congress, and no longer. 

Approved, September 22, 1789. 





An Act for allowing compensation to the members of 


the Senate and House of Representatives of the 
United States, and to the officers of both Houses. 


Be it enacted, §c., That at every session of 
Congress, and at every meeting of the Senate in 
the recess of Congress prior to ythe fourth day of 
March, in the year one thousand seven hundred 
and ninety-five, each Senator shall be entitled to 
receive six dollars for every day he shall attend 


SR 
enn 


the Senate, and shall also be alleral at the com- 
mencement and end of every such session and 
meeting, six dollars for every twenty miles of the 
estimated distance by the most usual road from 
his place of residence to the seat of Congress; 
and in case any member of the Senate shall be 
detained by sickness, on his journey to or from 
any such session or meeting, or, after his arrival, 
shall be unable to attend the Senate, he shall be 
entitled to the same daily allowance: Provided. 
always, That no Senator shall be allowed a sum 
exceeding the rate of six dollars a day from the 
end of one such session or meeting to the time of 
his taking a seat in another. 

Sec. 2. And be it further enacted, That at 
every session of Congress, and at every meeting 
of the Senate in the recess of Congress after the 
aforesaid fourth day of March, in the year one 
thousand seven hundred and ninety-five, each 
Senator shall be entitled to receive seven dollars 
for every day he shall attend the Senate; and 
shall also be allowed at the commencement and 
end of every such session and meeting, seven dol- 
lars for every twenty miles of the estimated dis- 
tance, by the most usual road, from his place of 
residence to the seat of Congress ; and in case any 
member of the Senate shall be detained by sick- 
ness on his journey to or from any such session 
or meeting, or after his arrival shall be unable to 
attend the Senate, he shall be entitled to the 
same allowance of seven dollars a day: Provided 
always, That no Senator shall be allowed a sum 
exceeding the rate of seven dollars a day from 
the end of one such session or meeting to the 
time of his taking his seat in another. 

Sec. 3. And be it further enacted, That at 
every session of Congress each representative 
shall be entitled to receive six dollars for every 
day he shall attend the House of Representa- 
tives ; and shall also be allowed, at the commence- 
ment and end of every session, six dollars for eve- 
ry twenty miles of the estimated distance, by the 
most usual road, from his place of residence to 
the seat of Congress; and in ease any representa- 
tive shall be detained by sickness on his journey 
to or from the sessson of Congress, or, after his arri- 
val, shall be unable to attend the House of Re 
resentatives, he shall be entitled to the daily 
allowance aforesaid; and the Speaker of the 
House of Representatatives, to defray the inciden- 
tal expenses of his office, shall be entitled to re- 


| ceive, in addition to his compensation as a repre- 


sentative, six dollars for every day he shall attend 
the House. Provided always, That no represen- 
tative shall be allowed a sum exceeding the rate 
of six dollars a day from the end of one such ses- 
sion or meeting to the time of his taking a seat in 
another. 

Sec. 4. And be it further enacted, That there 
shall be allowed to each chaplain of Congress at 
the rate of five hundred dollars per annum, du- 
ring the session of Congress; to the Secretary of 
the Senate and to the Clerk of the House of 
Representatives fifteen hundred dollars per an- 
num each, to commence from the time of their 
respective appointments ; and also a further al- 
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lowance of two dollars a day to each during the 
session of that branch for which he officiates ; 
and the said Secretary and Clerk shall each be 
allowed (when the President of the Senate or 
Speaker shall deem it necessary) to employ one 
principal clerk, who shall be paid three dollars 
per day, and an engrossing clerk, who shall be 
paid two dollars per day, during the session, with 
the like compensation to such clerk while he shall 
be necessarily employed in the recess. 

Sec. 5. And be it further enacted, That the 
following compensation shall be allowed to the 
officers hereinafter mentioned, viz: to the ser- 
geant-at-arms during the sessions, and while em- 
ployed on the business of the House, four dollars 
per day; the allowance of the present sergeant- 
at-arms to commence from the time of his ap- 
pointment; to the doorkeepers of the Senate and 
House of Representatives for their services in 
those offices three dollars per day, during the ses- 
sion of the House to which he may belong, for his 
own services and for the hire of necessary labor- 
ers; the allowance to the present doorkeeper of 
the Senate to commence from the day appointed 
for the meeting of Congress; and the allowance 
to the doorkeeper of the House of Representa- 
tives to commence from his appointment; and to 
the assistant doorkeeper to each House two dol- 
lars per day during the sessions. 

Sec. 6. And be it further enacted, That the 
said compensation which shall be due to the mem- 
bers and officers of the Senate shall be certified 
by the President ; and that which shall be due to 
the members and officers of the House of Repre- 
sentatives shall be certified by the Speaker; and 
the same shall be passed as public accounts, and 
paid out of the public Treasury. 

Sec. 7. And be it further enacted, That this 
act shall continue in force until the fourth day of 
March, in the year one thousand seven hundred 
and ninety-six, and no longer. 

Approved, September 22, 1789. 


An Act for allowing certain compensation to the 
Judges of the Supreme and other Courts, and to the 
Attorney General of the United States. 


Be it enacted §c., That there shall be allowed 
to the Judges of the Supreme and other Courts 
of the United States the yearly compensation 
hereinafter mentioned, to wit: to the Chief Jus- 
tice four thousand dollars; to each of the Justices 
of the Supreme Court, three thousand five hundred 
dollars ; to the Judge of the district of Maine, one 
thousand dollars; tothe Judge of the district of 
New Hampshire, one thousand dollars; to the 
Judge of the district of Massachusetts, twelve 
hundred dollars; to the Judge of the district of 
Connecticut, one thousand dollars; to the Judge 
of the district of New York, fifteen hundred dol- 
lars; to the Judge of the district of New Jersey, 
one thousand dollars ; tothe Judge of the district 
of Pennsylvania, sixteen hundred dollars; to the 
Judge of the district of Delaware, eight hundred 
dollars; to the Judge of the district of Maryland, 
fifteen hundred dollars; to the Judge of the district 
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of Virginia, eighteen hundred dollars ; to the Judge 
of the district of Kentucky, one thousand dollars ; 
to the Judge of the district of South Carolina, eigh- 
teen hundred dollars ; to the Judge of the district of 
Georgia, fifteen hundred dollars; and to the 
Attorney General of the United States, fifteen 
hundred dollars; which compensations shail com- 
mence from their respective appointments, and 
be paid at the Treasury of the United States in 
quarterly payments. 

Approved, September 23, 1789. 


An act for allowing a compensation to the President and 
Vice President of the United States. 

Be it enacted, §c., That there shall be allowed 
to the President of the United States, at the rate 
of twenty-five thousand dollars, with the use of the 
furniture and other effects now in his possession 
belonging to the United States; and to the Vice 
President, at the rate of five thousand dollars per 
annum, in full compensation for their respective 
services, to commence with the time of their en- 
tering on the duties of their offices respectively, 
and to continue so long as they shall remain in 
office, and to be paid quarterly out of the Treasu- 
ry of the United States. 

Approved, September 24, 1789. 


An Act to establish the Judicial Courts of the United 
States. 


Be it enacted, §c., That the Supreme Court of 
the United States shall consist of a Chief Justice 
and five associate justices, any four of whom 
shall be a quorum, and shall hold annually at the 
seat of Government two sessions, the one com- 
mencing the first Monday of February, and the 
other the first Monday of August. That the as- 
sociate justices shall have precedence according 
to the date of their commissions, or when the 
commissions of two or more of them bear date on 
the same day, according to their respective ages. 

Sec. 2. And be it further enacted, That the 
United States shall be, and they hereby are, divi- 
ded into thirteen districts, to be limited and called 
as follows, to wit: one to consist of that part of 
the State of Massachusetts which lies easterly of 
the State of New Hampshire, and to be called 
Maine District; one to consist of the State of 
New Hampshire, and to be called New Hamp- 
shire District; one to consist of the remaining 
part of the State of Massachusetts, and to be eall- 
ed Massachusetts District; one to consist of the 
State of Connecticut, and to be called Connecti- 
cut District; one to consist of the State of New 
York, and to be called New York District; one 
to consist of the State of New Jersey, and to be 
called New Jersey District; one to consist of the 
State of Pennsylvania, and to be called Pennsyl- 
vania District; one to consist of the State of Dela- 
ware, and to be called Delaware District; one to 
consist of the State of Maryland, and to be called 
Maryland District; one to consist of the State of 
Virginia, except that pers called the District of 
Kentucky, and to be called Virginia District; one 
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to consist of the remaining part of the State of 


Virginia, and to be called Kentucky District; one 
to consist of the State of South Carolina, and to 
be called South Carolina District; and one to 
consist of the State of Georgia, and to be called 
Georgia District. 

Sec. 3. And be it further enacted, That there 
be a court called a District Court in each of the 
aforementioned districts, to consist of one judge, 
who shall reside in the district for which he is 
appointed, and shall be called a District Judge, 


and shall hold annually four sessions, the first of 


which to commence as follows, to wit: in the 
districts of New York and New Jersey on the 
first, in the district of Pennsylvania on the se- 
cond, in the district of Connecticut on the third, 
and in the district of Delaware on the fourth 


Tuesdays of November next; in the districts of 


Massachusetts, of Maine, and of Maryland on the 
first, in the district of Georgia on the second, and 
in the districts of New Hampshire, of Virginia, 
and of Kentucky on the third Tuesdays of De- 
cember next; and the other three sessions pro- 
gressively in the respective districts on the like 
Tuesdays of every third calendar month after- 
wards; and in the district of South Carolina on 
the third Monday in March and September, the 
first Monday in July, and the second Monday in 
December of each and every year, commencing 
in December next, and that the district judge 
shall have power to hold special courts at his dis- 
cretion. That the stated district court shall be 
held at the places following, to wit: in the district 
of Maine, at Portland and Pownalsborough alter- 
nately, beginning at the first; 
New ‘Hampshire, at Exeter and Portsmouth al- 


ternately, beginning at the first; in the district of 


Massachusetts, at Boston and Salem alternate sly, 
beginning at the first; in the district of Connecti- 
cut, alternately at Hartford and New Haven, be- 
ginning at the first; in the district of New York, 
at New York; in the district of New Jersey, al- 
ternately at New Brunswick and Burlington, be- 
ginning at the first; in the district of Pennsylva- 
nia, at Philadelphia and Yorktown alternately, 
beginning at the first; in the district of Delaware, 
alternate ly at Newcastle and Dover, beginning at 
the first; in the district of Maryl: and, alternate ly 
at Baltimore and Easton, beginning at the first; 
in the district of Virginia, alternately at Richmond 
and Williamsburg, beginning at the first; in the 
district of Kentucky, at Harrodsburgh; in the dis- 
trict of South Carolina, at Charleston; and in the 
district of Georgia, alternately at Savannah and 
Augusta, beginning at the first; and that the spe- 
cial courts shall be held at the same place in 
each district as the stated courts; or in districts 
that have two, at either of them in the discretion 
of the judge, or at such other place in the district 
as the nature of the business and his discretion 
shall direct. And that in the districts that have 
but one place for holding the district court, the 
records thereof shall be kept at that place; and in 
districts that have two at that place in each dis- 
trict which the judge shall appoint. 

Sec. 4. And be it further enacted, That the 


in the district of 


jateeonsinaiine districts, except those of Maine 
and Kentucky, shall be divided into three circuits, 
and be called the eastern, the middle, and the 
southern circuit. That the eastern circuit shall 
consist of the districts of New Hampshire, Mas- 
sachusetts, Connecticut, and New York; that the 
middle circuit shall consist of the districts of New 
Jersey, Pennsylvania, Delaware, Maryland, and 
Virginia; and that the southern circuit shall con- 
sist of the districts of South Carolina and Georgia ; 
and that there shall be held annually in each 
district of said circuits two courts which shall 
be called circuit courts, and shall consist of any 
two justices of the Supreme Court and.the dis- 
trict judge of such districts, any two of whom 
shall constitute a quorum. Provided, That no 
district judge shall give a vote in any case of ap- 
peal or error from his own decision; but may as- 
sign the reasons of such his decision. 

Sec. 5. And be it further enacted, That the 
first session of the said circuit court in the several 
districts shall commence at the times following, 
to wit: in New Jersey on the second, in New 
York on the fourth, in Pennsylvania on the ele- 
venth, in Connecticut on the twenty-second, and 
in Delaware on the twenty-seventh day of April 
next; in Massachusetts on the third, in Maryland 
on the seventh, in South Carolina on the twelfth, 
in New Hampshire on the twentieth, in Virginia 
on the twenty-second, and in Georgia on the 
twenty-eighth day of May next, and the sub- 
sequent sessions in the respective districts on the 
like day of every sixth calendar month afterwards, 
except in South Carolina, where the session of 
the said court shall commence on the first, and in 
Georgia where it shall commence on the seven- 
teenth day of October, and except when any of 
those days shall happen on a Sunday, and then 
the session shall commence on the next day fol- 
lowing. And the sessions of the said circuit court 
shall be held in the district of New Hampshire, at 
Portsmouth and Exeter alternately, beginning at 
the first; in the district of Massachusetts, at Bos- 
ton; in the district of Connecticut, alternately at 
Hartford and New Haven, beginning at the last; 
in the district of New York, alternately at New 
York and Albany, beginning at the first; in the 
district of New Jersey, at Trenton ; in the district 
of Pennsylvania, alternately at P hiladelphia and 
Yorktown, beginning at the first; in the district 
of Delaware, alternately at Newcastle and Dover 
beginning at the first ; in the district of Mary land, 
alternately at Annapolis and Easton, beginning at 
the first; in the district of Virginia, alternate ly at 
Charlotesvilleand Williamsburgh, beginning at the 
| first; in the district of South C ‘arolina, alternately 

at Columbia and Charleston, beginning at the 
first; and in the district of Georgia, alternately at 
Savannah and Augusta, beginning at the first. 


And the circuit courts shall have power to hold 
special sessions for the trial of criminal causes at 
any other time at their discretion, or at the dis- 
cretion of the Supreme Court. 


Sec. 6. And be it further enacted, That the 
Supreme Court may, by any one or more of its 


justices being present. be adjourned from day to 
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day until a quorum be convened; and that a cir- 
cuit court may also be adjourned from day to day 
by any one of its judges, or if none are present, by 
the marshal of the district until a quorum be conven- 
ed; and that a district court, in case of the inabil- 
ity of the judge to attend at the commencement of 
a session, may, by virtue of a written order from 
the said judge, directed to the marshal of the dis- 
trict, be adjourned by the said marshal to such a 
day antecedent to the next stated session of the 
said court, as in the said order shall be appointed, 
and in case of the death of the said judge, and his 
vacancy not being supplied, all process, pleadings, 
and proceedings of what nature soever, pending 
before the said court, shall be continued of course 
until the next stated session after the appointment 
and acceptance of the office by his successor. 

Sec. 7. And be it further enacted, That the 
Supreme Court and the district courts shall have 
power to appoint clerks for their respective courts, 
and that the clerk for each district court shall be 
clerk also of the circuit court in such district, and 
each of the said clerks shall, before he enters upon 
the execution of his office, take the following oath 
or affirmation, to wit: “I, A. B., being appointed 
clerk of ————, do solemnly swear or affirm, that 
I will truly and faithfully enter and record all the 
orders, decrees, judgments, and proceedings of the 
said court, and that I will faithfully and impartially 
discharge and perform all the duties of my said 
office, according to the best of my abilities and un- 
derstanding. So help me God.” Which words, 
“so help me God,” shall be omitted in all cases 
where an affirmation is admitted instead of an 
oath. And the said clerks shall also severally give 
bond with sufficient sureties (to be approved of 
by the Supreme and District Courts respectively) 
to the United States, in the sum of two thousand 
dollars, faithfully to discharge the duties of his 
office, and seasonably to record the decrees, judg- 
ments, and determinations of the court of which 
he is clerk. 

Sec. 8. And be it further enacted, That the 
justices of the Supreme Court and the district 
judges, before they proceed to execute the duties 
of their respective offices, shall take the following 
oath or affirmation, to wit: “I, A. B., do solemnly 
swear or affirm, that I will administer justice 
without respect to persons, and do equal right to 
the poor and to the rich, and that I will faithfully 
and impartially discharge and perform all the du- 
ties incumbent on me as , according to the 
best of my abilities and understanding, agreeably 
to the Constitution and laws of the United States. 
So help me God.” 

Sec. 9. And be it further enacted, That the 
district courts shall have, exclusively of the courts 
of the several States, cognizance of all crimes and 
offences that shall be cognizable under the autho- 
rity of the United States, committed within their 
respective districts, or upon the high seas ; where 
no other punishment than whipping, not exceeding 
thirty stripes, a fine not exceeding one hundred 
dollars, or a term of imprisonment not exceeding 
six months, is to be inflicted; and shall also have 
exclusive original cognizance of all civil cases of 
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admiralty and maritime jurisdiction, including all 
seizures under laws of impost, navigation, or trade 
of the United States, where the seizures are made 
on waters which are navigable from the sea by 
vessels of ten or more tons burden, within their 
respective districts as well as upon the high seas ; 
saving to suitors, in all cases, the right of a com- 
mon te remedy, where the common law is com- 
petent to give it; and shall also have exclusive 
original cognizance of all seizures on land, or other 
waters than as aforesaid made, and of all suits for 
penalties and forfeitures incurred under the laws 
of the United States. And shall also have cogni- 
zance, concurrent with the courts of the several 
States, or the circuit courts, as the case may be, 
of all causes where an alien sues for a tort only in 
violation of the law of nations or a treaty of the 
United States. And shall also have cognizance, 
concurrent as last mentioned, of all suits at com- 
mon law where the United States sue, and the 
matter in dispute amounts, exclusive of costs, to 
the sum or value of one hundred dollars. And 
shall also have jurisdiction exclusively of the 
courts of the several States, of all suits against 
consuls or vice-consuls, except for offences above 
the description atcresaid. And the trial of issues 
in fact, in the district courts, in all cases except 
civilcausesof admiralty and maritime jurisdiction, 
shall be by jury. 

Sec. 10. And be it further enacted, That the 
district court of Kentucky district shall, besides 
the jurisdiction aforesaid, have jurisdiction of all 
other causes, except of appeals and writs of error, 
hereinafter made cognizable in a circuit court, 
and shall proceed therein in the same manner as 
a circuit court, and writs of error and appeals 
shall lie from decisions therein to the Supreme 
Court in the same causes, as from a circuit court 
to the Supreme Court, and under the same regu- 
lations. And the district court in Maine district 
shall, besides the jurisdiction hereinbefore grant- 
ed, have jurisdiction of all causes, except in cases 
of appeals and writs of error hereinafter made 
cognizable in a circuit court, and shall proceed 
therein in the same manner as a circuit court; 
and writs of error shall lie from decisions therein 
to the circuit court in the district of Massachu- 
setts in the same manner as from other district 
courts to their respective circuit courts. 

Sec. 11. And be it further enacted, That the 
circuit courts shall have original cognizance, con- 





current with the courts of the several States, of 


all suits of a civil nature at common law or in 
equity, where the matter in dispute exceeds, ex- 
clusive of costs, the sum or value of five hundred 
dollars, and the United States are plaintiffs or pe- 
titioners; or an alien is a party, or the suit is be. 
tween a citizen of the State where the suit is 
brought and a citizen of another State. And 
shall have exclusive cognizance of all crimes and 
offences cognizable under the authority of the 
United States, except where this act otherwise 
provides, or the laws of the United States shall 
otherwise direct, and concurrent jurisdiction with 
the district courts of the crimes and offences cog- 
nizable therein. But no person shall be arrested 
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in one district for trial in another, in any > aivil to the land under a grant from the State i in > which 
action before a circuit or district court; and no | the suit is pending; the said adverse party shall 
civil suit shall be brought before either of said | give such information, or otherwise not to be al- 
courts against an inhabitant of the United States | lowed to plead such grant, or give it in evidence 
by any original process in any other district than | upon the trial, and if he informs that he does 
that whereof he is an inhabitant, or in which he | claim under such grant, the party claiming under 
shall be found at the time of serving the writ, nor |the grant first mentioned, may then, on motion, 
shall any district or circuit court have cognizance |remove the cause for trial to the next circuit 
of any suit to recover the contents of any promis- j court to be holden in such district, or if in the 
sory note or other chose in action in favor of an {district of Maine, to the court next to be holden 
assignee, unless a suit might have been prosecuted | therein; or if in Kentucky district, to the district 
in such court to recover the said contents if no | court next to be holden therein; but if he is the 
assignment had been made, except in cases of for- | defendant, shall do it under the same regulations 
eign bills of exchange. And the circuit courts | as in the beforementioned case of the removal of 
shall also have appellate jurisdiction from the | a cause into such court by an alien; and neither 
district courts under the regulations and restric- | party removing the cause, shall be allowed to 
tions hereinafter provided. plead or give evidence of any other title than that 
Sec. 12. And be it further enacted, That if a| by him stated as aforesaid, as the ground of his 
suit be commenced in any State court against an|claim. And the trial of issues in fact in the cir- 
alien, or by a citizen of the State in which the | cuit courts shall, in all suits, except those of 
suit is brought against a citizen of another State, | equity, and of admiralty, and maritime jurisdic- 
and the matter in dispute exceeds the aforesaid | tion. be by jury. 
sum or value of five hundred dollars, exclusive of | Sec. 13. And be it further enacted, That the 
costs, to be made to appear to the satisfaction of } Supreme Court shall have exclusive jurisdiction 
the court, and the defendant shall, at the time of | of all controversies of a civil nature, where a 
entering his appearance in such State court, file | State is a party, except between a State and its 
a petition for the removal of the cause for trial | citizens; and except also between a State and 
into the next circuit court, to be held in the dis- | citizens of other States, or aliens, in which latter 
trict where the suit is pending, or if in the district | case it shall have original but not exclusive ju- 
of Maine, to the district court next to be holden |risdiction. And shall have exclusively all such 
therein, or if in Kentucky district, to the district | jurisdiction of suits or proceedings against am- 
court next to be holden therein, and offer good | bassadors or other public ministers, or their do- 
and sufficient surety for his entering in such court | Mestics, or domestic servants, as a court of law 
on the first day of its session copies of said pro- | can have or exercise consistently with the law of 
cess against him, and also for his there appearing natlons ; and original, but not exclusive jurisdic- 
and entering special bail in the cause, if special | tion of all suits brought by ambassadors or other 
bail was originally requisite therein, it shall then | public ministers, or in which a consul or vice- 
be the duty of the State court to accept the sure-| consul shall bea party. And the trial of issues 
ty, and proceed no further in the cause. and any in fact in the Supre me Court in all actions atlaw 
bail that may have been originally taken shall be ; against citizens of the United States shall be by 
discharged, and the said copies being entered as | jury. The Supreme Court shall also have appel- 
aforesaid, in such court of the United States, the | late jurisdiction from the circuit courts and courts 
cause shall there proceed in the same manner as | Of the several States in the cases hereinafter spe- 
if it had been brought there by original process. | cially provided for ; and shall have power to issue 
And any attachment of the goods or estate of the | writs of prohibition to the district courts, when 
defendant by the original process shall hold the | proceeding as courts of admiralty and maritime 
goods or estate so attached, to answer the final | Jurisdiction, and writs of mandamus, in cases war- 
judgment i in the same manner as by the laws of | ranted by the principle and usages of law, to any 
such State they would have been holden to an- | courts appointed, or persons holding office under 
swer final judgment, had it been rendered by the | the authority of the United States. 
court in which the suit commenced. And if in| Sec. 14. And be it further enacted, That all 
any action commenced in a State court. the title | the before-mentioned courts of the United States 
of land be concerned, and the parties are citizens | shall have power to issue writs of scire facias, 
of the same State, and the matter in dispute ex- | 4abeas corpus, and all other writs not specially 
ceeds the sum or value of five hundred dollars, prov iene for by statute, which may be necessary 
exclusive of costs, the sum or value being made | for the exercise of their respective jurisdictions, 
to appear to the satisfaction of the court, either | and agreeable to the principles and usages of law. 
party, before the trial, shall state to the court and | And that either of the justices of the Supreme 
make affidavit, if they require it, that he claims | Court, as well as judges of the district courts, 
and shall rely upon a right or title to the land. shall hav e power to grant W rits of habeas corpus 
under a grant from a State, other than that in| for the purpose of an inquiry into the cause of 
which the suit is pending, and produce the origi- | commitment. Provided, That writs of habeas 
nal grantor an exemplification of it, except where | corpus shall in no case extend to prisoners in gaol, 
the loss of public records shall put it out of his| unless where they are in custody, under or by 
power, and shall move that the adverse party in- | color of the authority of the United States, or are 
form the court, whether he claims a right or title } committed for trial before some court of f the same, 
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a necessary to be brought into court to tes- 
tify. 

Sec. 15. And be it further enacted, That all 
the said courts of the United States shall have 
power in the trial of actions at law, on motion 
and due notice thereof being given, to require the 
parties to produce books or writings in their pos- 
session or power, which contain evidence perti- 
nent to the issue, in cases and under circumstan- 
ces where they might be compelled to produce 
the same by the ordinary rales of proceeding in 
chancery; and if a plaintiff shall fail to comply 
with such order, to produce books or writings, it 
shall be lawful for the courts respectively, on mo- 
tion, to give the like judgment for the defendant 
as in cases of non-suit; and if a defendant shall 
fail to comply with such order, to produce books 
or writings, it shall be lawful for the courts re- 
spectively, on motion as aforesaid, to give judg- 
ment against him or her by default. 

Sec. 16. And be it further enacted, That suits 
in equity shall not be sustained in either of the 
courts of the United States, in any case where 
plain, adequate, and complete remedy may be had 
at law. 

Sec. 17. And be it further enacted, That all 
the said courts of the United States shall have 
ee to grant new trials, in cases where there 
1as been a trial by jury, for reasons for which 
new trials have usually been granted in the courts 
of law; and shall have power to impose and ad- 
minister all necessary oaths or affirmations, and 
to punish by fine or imprisonment, at the discre- 
tion of said courts, all contempts of authority in 
any cause or hearing before the same; and to 
make and establish all necessary rules for the or- 
derly conducting business in the said courts, pro- 
vided such rules are not repugnant to the laws of 
the United States. 

Sec. 18. And be it further enacted, That when 
in a circuit court, judgment upon a verdict in a 
civil action shall be entered, execution may, on 
motion of either party, at the discretion of the 
court, and on such conditions for the security of 
the adverse party as they may judge proper, be 
stayed forty-two days from the time of entering 
judgment, to give time to file in the clerk’s office 
of said court, a petition for a new trial. And if 
such petition be there filed within said term of 
forty-two days, with a certificate thereon from 
either of the judges of such court, that he allows 
the same to be filed, which certificate he may 
make or refuse at his discretion, execution shall 
of course be further stayed to the next session of 
said court And if a new trial be granted the for- 
mer judgment shall be thereby rendered void. 

Sec. 19. And be it further enacted, That it 
shall be the duty of circuit courts, in causes in 
equity and of admiralty and maritime jurisdic- 
tion, to cause the facts on which they found their 
sentence or decree, fully to appear upon the re- 
cord, either from the pleadings and decree itself, 
or a state of the case agreed by the parties, or 

their counsel, or if they disagree, by a stating of 
the case by the court. 

Sec. 20, And be it further enacted, That where 





in a circuit court a plaintiff in an action original- 
ly brought there, or a petitioner in equity, other 
than the United States, recovers less than the sum 
or value of five hundred dollars, or a libellant, 
upon his own appeal, less than the sum or value 
of three hundred dollars, he shall not be allowed, 
but at the discretion of the court may be adjudged 
to pay costs. 

Sec. 21. And be it further enacted, That from 
final decrees in a district court in causes of ad- 
miralty and maritime jurisdiction, where the 
matter in dispute exceeds the sum or value of 
three hundred dollars, exclusive of costs, an ap- 
peal shall be allowed to the next circuit court, to 
be held in such district. Provided, nevertheless, 
That all such appeals from final decrees as afore- 
said from the district court of Maine shall be 
made to the circuit court, next to be holden after 
each appeal in the district of Massachusetts. 

Sec. 22. And be it further enacted, That final 
decrees and judgments in civil actions in a dis- 
trict court, where the matter in dispute exceeds 
the sum or value of fifty dollars, exclusive of costs, 
may be re-examined, and reversed or affirmed in 
a circuit court, holden in the same district, upon 
a writ of error, whereto shall be annexed and re- 
turned therewith at the day and place therein 
mentioned, an authenticated transcript of the re- 
cord, and assignment of errors, and prayer for re- 
versal, with a citation to the adverse party, signed 
by the judge of such district court, or a Justice of 
the Supreme Court, the adverse party having at 
least twenty days’ notice. And upon a like pro- 
cess may final judgments and decrees in civil ac- 
tions, and suits in equity ina circuit court, brought 
there by original process, or removed there from 
courts of the several States, or removed there by 
appeal from a district court where the matter in 
dispute exceeds the sum or value of two thousand 
dollars, exclusive of costs, be re-examined, and re- 
versed or affirmed in the Supreme Court, the cita- 
tion being in such case signed by a judge of such 
circuit court, or justice of the Supreme Court, and 
the adverse party having at least thirty days’ no- 
tice. But there shall be no reversal in either 
court on such writ of error for error in ruling any 
plea in abatement, other than a plea to the juris- 
diction of the court, or such plea to a petition or 
bill in equity, as in the nature of a demurrer, or 
for any error in fact. And writs of error shall 
not be brought but within five years after render- 
ing or passing the judgment or decree complained 
of, or in case the person entitled to such writ of 
error be an infant, feme covert, non compos meniis, 
or imprisoned, then within five years as aforesaid, 
exclusive of the time of such disability. And 
every justice or judge signing a citation on any 
writ of error as aforesaid, shall take good and sutf- 
ficient security that the plaintiff in error shall 
prosecute his writ to effect, and answer all dam- 
ages and costs if he fail to make his plea good. 

Sec. 23. And be it further enacted, Thata writ 
of error as aforesaid shall be a supersedeas and 
stay execution in cases only where the writ of 
error is served, by a copy thereof being lodged for 
the adverse party in the clerk’s office where the 
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record remains, Within ten 1 davis Sondays eile 
sive, after rendering the judgment or passing the 
decree complained of. Until the expiration of 

which term of ten days, executions shall not issue 
in any case where a writ of error may bea super- 
sedeas ; and whereupon such writ of error the 
Supreme or a circuit court shall affirm a judg- 
ment or decree, they shall adjudge or decree to 
the respondent in error just damages for his de- 
lay, and single or double costs at their discre- 
tion. 

Sec. 24. And be it further enacted, That when 
a judgment or decree shall be reversed in a circuit 
court, such court shall proceed to render such 
judgment or pass such decree as the district court 
shall have rendered or passed, and the Supreme 
Court shall do the same on reversals therein, ex- 
cept where the reversal is in favor of the plaintiff 
or petitioner in the original suit, and the damage 
to be assessed, or matter to be decreed, are uncer- 
tain, in which case they shall remand the cause 
for a final decision. And the Supreme Court 
shall not issue execution in causes that are re- 
moved before them by writs of error, but shall 
send a special mandate to the circuit court to 
award execution thereupon. 

Sec. 25. And be it further enacted, That a final 
judgment or decree in any suit, in the highest 
court of law or equity of a State in which a deci- 
sion in the suit could be had, where is drawn in 
question the validity of a treaty or statute of, or an 
authority exercised under, the United States, and 
the decision is against their validity ; or where is 
drawn in question the validity of a statute of, or 
an authority exercised under, any State, on the 
ground of their being repugnant to the Constitu- 
tion, treaties, or laws of the United States, and 
the decision is in favor of such their validity, or 


where is drawn in question the construction of 


any clause of the Constitution, or of a treaty, or 
statute of, or commission held under, the United 
States, and the decision is against the title, right, 
privilege, or exemption, specially set up or claim- 
ed by either party, under such clause of the said 
Constitution, treaty, statute, or commission, may 
be re-examined, and reversed or affirmed in the 
Supreme Court of the United States upon a writ 
of error, the citation being signed by the chief 
justice, or judge or chi :cellor of the court render- 
ing or passing the judgment or decree complained 

of, or A a justice of the Supreme Court of the 
United States, in the same manner and under the 
same regulations, and the writ shall have the 
same effect as if the judgment or decree com- 
plained of had been rendered or passed in a cir- 
cuit court, and the proceedings upon the reversal 
shali also be the same, except that the Supreme 
Court, instead of remanding the cause for a final 
decision as before provided, may, at their discre- 
tion, if the cause shall have been once remanded 
before, proceed to a final decision of the same, and 
award execution. But no other error shall be as- 
signed or regarded as a ground of reversal in any 
such case as aforesaid, than such as appears on 
the face of the record, and immediately respects 
the before-mentioned questions of validity or con- 
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struction of the said Constitution, treaties, stat- 
utes, commissions, or authorities in dispute. 

Sec. 26. And be it further enacted, That in all 
causes brought before either of the courts of the 
United States to recover the forfeiture annexed 
to any articles of agreement, covenant, bond, or 
other specialty, where the forfeiture, breach, or 
non-performance, shall appear by the default or 
confession of the defendant, or upon demurrer, 
the court before whom the action 1s, shall render 
judgment therein for the plaintiff to recover so 
much as is due according to equity. And when 
the sum for which judgment should be rendered 
is uncertain, the same shall, if either of the par- 
ties request it, be assessed by a jury. 

Sec. 27. And be it further enacted, That a 
marshal shall be appointed in and for each district 
for the term of four years, but shall be removable 
from office at pleasure, whose duty it shall be to 
attend the district and circuit courts when sitting 
therein, and also the Supreme Court in the dis- 
trict in which that court shall sit. And to exe- 
eute throughout the district all lawful precepts 
directed to him, and issued under the authority of 
the United States; and he shall have power to 
command all necessary assistance in the execu- 
tion of his duty, and to appoint, as there shall be 
occasion, one or more deputies, who shall be re- 
movable from office by the judge of the district 
court, or the circuit court sitting within the dis- 
trict, at the pleasure of either; and before he en- 
ters on the duties of his office he shall become 
bound for the faithful performance of the same, 
by himself and by his deputies, before the judge 
of the district court, to the United States, jointly 
and severally with two good and sufficient sure- 
ties, inhabitants and freeholders of such district, to 
be approved by the district judge, in the sum of 
twenty thousand dollars, and shall take before said 
judge, as shall also his deputies, before they enter 
on the duties of their appointment, the following 
oath of office : 

“T, A. B., do solemnly swear, or affirm, that I 
will faithfully execute all lawful precepts direct- 
ed to the marshal of the district of — under 
the authority of the United States, and true re- 
turns make, and in all things well and truly, and 
without malice or partiality, perform the duties of 
the office of marshal (or marshal’s deputy, as the 
case may be) of the district of — during my 
continuance in the said office, and take only my 
lawful fees. So help me God.” 

Sec. 28. And be it furthr enacted, That, in all 
causes wherein the marshal or his deputy shall be 
a party, the writs and precepts therein shall be 
directed to such disinterested person as the court, 
or any justice or judge thereof, may appoint, and 
the person so appointed is hereby authorized to 
execute and return the same. And in case of the 
death of any marshal, his deputy or deputies shall 
continue in office, unless otherwise specially re- 
moved, and shall execute the same in the name of 
the deceased, until another marshal shall be ap- 
pointed and sworn: and the defaults or misfea- 








sances in office of such deputy or deputies in the 


mean time, as well as before. shall be adjudged a 
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breach of the condition of the bond given, as be- 
fore directed by the marshal who appointed them; 
and the executor or administrator of the deceased 
marshal shall have like remedy for the defaults 
and misfeasances in office of such deputy or depu- 
ties during such interval, as they would be entitled 
to if the marshal had continued in life and in the 
exercise of his said office, until his successor was 
appointed, and sworn or affirmed : and every mar- 
shal or his deputy when removed from office, or 
when the term for which the marshal is appoint- 
ed shal] expire, shall have power notwithstanding 
to execute all such precepts as may be in their 
hands respectively at the time of such removal 
or expiration of office; and the marshal shall be 
held answerable for the delivery to his successor 
of all prisoners that may be in his custody at the 
time of his removal, or when the term for which 
he is appointed shall expire, and for that purpose 
may retain such prisoners in his custody until his 
successor shall be appointed and qualified as the 
law directs, 

Sec. 29. And be it further enacted, That, in 
cases punishable with death, the trial shall be had 
in the county where the offence was committed, 
or where that cannot be done without great incon- 
venience, twelve petit jurors at least shall be sum- 
moned from thence. And jurors in all cases to 
serve in the courts of the United States shall be 
designated by lot or otherwise in each State re- 
spectively according to the mode of forming juries 
therein now practised, so far as the laws of the 
same shall render such designation practicable by 
the courts or marshals of the United States ; and 
the jurors shall have the same qualifications as are 
requisite for jurors by the laws of the State of 
which they are citizens, to serve in the highest 
courts of 'aw in such State, and shall be returned 
as there shall be occasion for them, from such 
parts of the district from time to time as the court 
shall direct, so as shall be most favorable to an 
impartial trial, and so as not to incur an unneces- 
sary expense, or unduly to burden the citizens of 
any part of the district with such services. And 
writs of venire facias when directed by the court 
shall issue from the clerk’s office, and shall be serv- 
ed and returned by the marshal in his proper per- 
son or by his deputy, or in case the marshal or 
his deputy is not an indifferent person, or is inter- 
ested in the event of the cause, by such fit person 
as the court shall specially appoint for that pur- 
pose, to whom they shall administer an oath or 
affirmation, that he will truly and impartially 
serve and return such writ. And when from 
challenges, or otherwise, there shall not be a jury 
to determine any civil or criminal cause, the mar- 
shal or his deputy, shall, by order of the court 
where such defect of jurors shall happen, return 
jurymen de talibus circumstantibus sufficient to 
complete the pannel; and when the marshal or 
his deputy is qualified as aforesaid, jurors may be 
returned by such disinterested person as the court 
shall appoint. 

Sec. 30. And be it further enacted, That the 
mode of proof by oral testimony and examination 
of witnesses in open court shall be the same in all 
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the courts of the United States,as well in the trial 
of causes in equity and of admiralty and mari- 
time jurisdiction, as of actions at common law. 
And when the testimony of any person shall be 
necessary in any civil cause depending in any dis- 
trict in any court of the United States, who shall 
live at a greater distance from the place of trial 
than one hundred miles, or is bound on a voyage 
to sea, or is about to go out of the United States, 
or out of such district, and to a greater distance 
from the place of trial than as aforesaid, before 
the time of trial, or is ancient or very infirm, the 
deposition of such person may be taken de bene esse 
before any justice or judge of any of the courts of 
the United States, or before any chancellor, jus- 
tice or judge of a Supreme or Superior Court, 
mayor or chief magistrate of a city, or judge of 
a county court or court of common pleas of any of 
the United States, not being of counsel or attor- 
ney to either of the parties, or interested in the 
event of the cause, provided that a notification 
from the magistrate before whom the deposition 
is to be taken to the adverse party, to be present 
at the taking of the same,and to put interroga- 
tories, if he think fit, be first made out and served 
on the adverse party or his attorney as either may 
be nearest, if either is within one hundred miles 
of the place of such caption, allowing time for 
their attendance after notified, not less than at the 
rate of one day, Sundays exclusive, for every 
twenty miles travel. And in causes of admiralty 
and maritime jurisdiction, or other cases of seizure 
when a libel shall be filed, in which an adverse 
party is not named, and depositions of persons cir- 
cumstanced as aforesaid shall be taken before a 
claim be put in, the like notification as aforesaid 
shall be given to the person having the agency or 
possession of the property Jibelled at the time ot! 
the capture or seizure of the same, if known to 
the libellant. And every person deposiug as 
aforesaid shall be carefully examined and caution- 
ed, and sworn or affirmed to testify the whole 
truth, and shall subscribe the testimony by him or 
her given after the same shall be reduced to writ- 
ing, which shall be done only by the magistrate 
taking the deposition, or by the deponent in his 
presence. And the depositions so taken shall be 
retained by such magistrate until he deliver the 
same with his own hand into the court for which 
they are taken, or shall, together with a certifi- 
cate of the reasons as aforesaid of their being 
taken, and of the notice, if any given, to the ad- 
verse party, be by him the said magistrate sealed 
up and directed to such court, and remain under 
his seal until opened in court. And any person 
may be compelled to appear and depose as afore- 
said in the same manner as to appear and testify 
in court. And in the trial of any cause of ad- 
miralty or maritime jurisdiction in a district 
court, the decree in which may be appealed from, 
if either party shall suggest to and satisfy the 
court that probably it will not be in his power to 
produce the witnesses there testifying before the 
circuit court should an appeal be had, and shall 
move that their testimony be taken down in writ- 
ing, it shall be so done by the clerk of the court. 

















And if an appeal be had, such testimony may be 
used on the trial of the same, if it shall appear to 
the satisfaction ot the court which shall try the 
appeal, that the witnesses are then dead or gone 
out of the United States, or toa greater distance 
than as aforesaid from the place where the court 
is sitting, or that by reason of age, sickness, bodi- 
ly infirmity, or imprisonment, they are unable to | 
travel and appear in court, but not otherwise. 
And unless the same shall be made to appear on 
the trial of any cause, with respect to witnesses 
whose depositions may have been taken therein, 
such depositions shall not be admitted or used in 
the cause. Provided, That nothing herein shall 
be construed to prevent ¢ any court of the United 
States from granting a dedimus potestatem, to 
take depositions according to common usage, 
when it may be necessary to prevent a failure or 
delay of justice; which power they shall seve- 
rally possess, nor to extend to de — taken 
perpetuam ret memoriam, which, if they relate 
to matters that may be cognizable in any court of 
the United States, a circuit court on application 
thereto made, as a court of equity may, according 
to the usages in chancery, direct to be taken. 
SEc. And be it further enacted, That 
where any suit shall be depending in any court 
of the United States, and either of the parties 
shall die before the final judgment, the executor 
or administrator of such deceased party who was 
plaintiff, petitioner, or defendant, in case the cause 
of action doth by law survive, shall have full 


9 
o 


power to prosecute or defend any such suit or ac- | 


tion until final judgment; and the defendant or 
defendants are hereby obliged to answer 


accordingly ; the court before 


and whom such | 
cause may be depending, is hereby empowered 
and directed to hear and determine the same, and 
to render judgment for or against the executor or 
administrator, as the case may require. And if 


such executor or administrator ha 
served with a sctre facias from the office of 
clerk of the court where such suit is depending, 
twenty days beforehand, shall neglect or refuse to 
become a party to the suit, the court may render 
judgment against the estate of the deceased party, 


ving been duly 
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thereto | ; 


with the recognizances of the witnesses for their 
appearance to testify in the case; which recogni- 
zances the magistrate before whom the examina- 
tion shall be, may require on pain of imprison- 
ment. Andif such commitment of the offender, 
or the witnesses shall be in a district other than 
| that in which the offence is to be tried, it shall be 


the | 


in the same manner as if the executor or adminis- | 
trator had voluntarily made himselfa party to the | 


suit; and the executor or administrator who shall 
become a party as afores: 
the court where the suit is depending, be entitied 
toa continuance of the same until the next term 
of the said court. Andif there be two or more 
plaintiffs or defendants, and one or more of them 


{ 


tid shall, upon motion to | 


| tice of the Supreme Court ora judge of a district 
| court, who shall exercise their discretion the rein, 
regarding the nature ud circumstance of the of- 


| fence, and of 


stall die, if the cause of action shall survive to 
the surviving plaintiff or plaintiffs, or against | 
the surviving detendant or defendants, the writ or 
rction shall not be thereby abated; but such death 
being suggested upon the record, the action shall 
proceed at the suit of the surviving plaintiff or 
plaintiffs against the surviving defendant or d 
fendants. — 

Sec. 32. And be it further enacted, Tha 
ummons, writ, declaration, return, process, ju 
nent, or other proceedings in civil causes in an 
the courts of the Unit States. shall be abated 
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arrested, quashed, or reversed, for any defect, or 
want of form, but the said courts respectively 
shall proceed and give judgment according to the 
right of the cause and matter in law shall appear 
unto them, without regarding any imperfections, 
defects, or want of form in such writ, declara- 
tion, or other pleading, return, process, judgment, 
or course of proceeding whatsoever, except those 
only in cases of demurrer, which the party de- 
murring shall specially set down and express to- 
gether ‘with his demurrer as the cause thereof. 
| And the said courts respectively shall and may, 
by virtue of this act, from time to time, amend 
all and every such imperfections, defects, and 
wants of form, other than those only which the 
party demurring shall express as aforesaid, and 
may at any time permit either of the parties 
to amend any defect in the process or pleadings, 
upon such conditions as the said courts respec- 











tively shall in their discretion and by their rules 
prescribe. 
Sec. 33. And be it further enacted, That forany 


crime or omens e against the United States, the of- 
fender mr by any justice or judge of the United 
States, or by any justice of the peace, or other ma- 
gistrate of any of the are States where he m: ly 
be found, agreeably to the usual mode of process 
against offenders in such Slinte, and at the ex- 
pense of the United States, be arrested, and im- 
yr bailed, as the case may be, for trial 
before such court of the United States as by this 
t has coguizance of the offence: and copies of 
the process shall be returned as speedily as may 
ye into the ele rk’s office of such court, together 


| 
| 
| 
| 
| 
| 
| 
| 
| 


prisoned 


the duty of the judge of that district where the 
elinquent is imprisoned, seasonably to issue, and 
of the marshal of the same district to execute, a 
warrant for the removal of the offender, and 
witnesses or either of them, as the case may be, 
to the district in which the trial is be had. 
And upon all arrests in criminal cases bail shall 
be admitted, except where the punishment may 
be death, in which cases it shall not be admitted 
but by the Supreme or circuit court, or by a jus- 
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the evidence, and the usages of law. 



























































And if a person committed by a justice of the 
Supreme ora ju lge of a disi rict court for an of- 
fence not punishable with death, shall afterwards 
procure bail, and there be no judge of the United 
States in the district to take t :me, it t may be 
taken by any judge of the Supreme or superior 
court law of such S 

Sec. 34. And b thie . Thi the 
laws of St pt where the C Son- 
tituti ‘eat the U rite ly States 

all otherwise require or provide, shall  regard- 

















end ae 


a 





+ 
+ 
Bie: 
be 

Ug 
Pi 
2 
#h 
; 
e 
te 
: 
7 
4 


a i 





2197 APPENDIX. 2198 





ed as rules of decision in trials at common law in 
the courts of the United States in cases where 
they apply, 

Sec. 35. And be it further enacted, That in 
all the courts of the United States the parties 
may plead and manage their own causes person- 
ally, or by the assistance of such counsel or at- 
torneys at law as by the rules of the said courts 
respectively shall be permitted to manage and 
conduct causes therein. And there shall be ap- 
pointed in each district a meet person learned in 
the law toact as attorney for the United States in 
such district, who shall be sworn or affirmed 
to the faithful execution of his office, whose duty 
it shall be to prosecute in such district all delin- 
quents for crimes and offences, cognizable under 
the authority of the United States, and all civil 
actions in which the United States shall be con- 
cerned, except before the Supreme Court in the 
district in which that court shall be holden. And 
he shall receive as a compensation for his services 
such fees as shall be taxed therefor in the respec- 
tive courts before which the suits or prosecutions 
shall be. And there shall also be appointed a 
meet person learned in the law to act as attorney- 
general for the United States, who shall be sworn 
or affirmed to a faithful execution of his office ; 
whose duty it shall be to prosecute and conduct 
all suits in the Supreme Court in which the Uni- 
ted States shall be concerned, and to give his advice 
and opinion upon questions of law when required 
by the President of the United States, or when re- 
quested by the heads of any of the departments, 
touching any matters that may concern their de- 
partments, and shall receive such compensation 
for his services as shall by law be provided. 

Approved, September 24, 1789. 





An Act to regulate processes in the courts of the United 
States. 

Beit enacted, §&c., That all writs and processes, 
issuing from a Supreme or circuit court, shall bear 
teste of the chief justice of the Supreme Court, 
and if from a district court, shall bear teste of the 


judge of such court, and shall be under the seal of 


the court from whence they issue, and signed by 
the clerk thereof: The seals of the Supreme and 
circuit courts to be provided by the Supreme 
Court, and of the district courts, by the respective 
judges of of the same. 

Sec. 2. And be it further enacted, That, until 
further provision shall be made, and except where, 
by this act, or other statutes of the United States, 
is otherwise provided, the forms of writs and ex- 
ecutions, except their style, and modes of process 
and rates of fees, except fees to judges in the cir- 
cuit and district courts, in suits at common law, 
shall be the same in each State respectively as are 
now used or allowed in the Supreme Courts of 
the same. And the forms and modes of proceed- 
ingsin causes of equity, and of admiralty and 
maritime jurisdiction, shall be according to the 
course of the civil law; and the rates of the 
fees, the same as are, or were last allowed by the 
States respectively, in the court exercising su- 


Acts of Congress. 


reme jurisdiction in such causes. Provided. 
hat on judgments in any of the cases aforesaid, 
where different kinds of executions are issuable 
in succession, a capias ad satisfaciendum being 
one, the plaintiff shall have his election to take 
out a capias ad satisfaciendum in the first in- 
stance, and be at liberty to pursue the same, until 
a tender of the debt and costs in gold or silver 
shall be made. 

Sec. 3. And be it further enacted, That this 
act shall continue in force until the end of the 
next session of Congress, and no longer. 

Approved, September 29, 1789. 





An Act to explain and amend an act, entitled “ An 
act for registering and clearing vessels, regulating 
the coasting trade, and for other purposes.” 


Be it enacted, §&c., That when any goods, 
wares, or merchandise, of foreign growth or man- 
ufacture, shall be unladen from any ship or vesse! 
in virtue of a permit, obtained for that purpose, 
and shall be put into a craft or vessel, with intent 
to be transported to a landing within the same dis- 
trict, it shall be the duty of the inspector, or other 


j Officer attending the unlading of such goods, 


wares, and merchandises, to deliver to the master 
or commander of every such craft or vessel a cer- 
tificate of such goods, wares, and merchandise, 
having been duly entered, and a permit granted 
therefor; and such certificate shall contain a de- 
scription of all the packages, with their marks 
and numbers, and shall authorize the transporta- 
tion and landing of the same at any landing with- 
in the same district, without any further fee or 
permit, any thing in the said recited act to the con- 
trary notwithstanding. 

Sec. 2. And be it further enacted, That so much 
of the twenty-second section of the said recited 
act, as exempts vessels of less than twenty and 
not less than five tons burden, employed between 
any of the districts of the United States, in any 
bay or river, and having a license from the col- 
lector of the district to which such vessel belongs, 
from entering and clearing for the term of one 
year, be extended to etal not exceeding fifty 
tons. Provided, such vessel shall not have on 
board goods, wares, or merchandise, other than 
such as are actually the growth or produce of the 
United States. 

Sec. 3. And be it further enacted, That so much 
of an act entitled “ An act to regulate the collec- 
tion of the duties imposed by law on the tonnage 
of ships or vessels, and on goods, wares, and mer- 
chandises, imported into the United States, as hath 
rated the ruble of Russia at one hundred cents 
be, and the same is hereby repealed and made nul! 
and void. 

Approved, September 29, 1789. 


An Act making appropriations for the service of the 
present year. 


Be it enacted, §c., That there be appropriated 
for the services of the present year, to be paid oul 
of the moneys which arise, either from the requi- 
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sitions s heretofore made upon nthe several Bates, or | 
from the duties on imposts and tonnage, the fol- 
lowing sums, viz: a sum not exceeding two hun- | 
dred and sixteen thousand dollars for defraying 
the expenses of the civil list under the late and 

resent Government; a sum not exceeding one 

1undred and thirty-sev en thousand dollars for de- 
fraying the expenses of the Department of War; 
a sum not exceeding one hundred and ninety 
thousand dollars for discharging the warrants 
issued by the late Board of Tre: isury, and remain- 
ing unsatisfied ; and a sum not exe¢ -eding ninety- 
six thousand dollars for paying the pensions to 
invalids. 

Approved, September 29, 1789. 


An Act providing for the payment of the invalid pen- 
sioners of the United States. 

Be it enacted, §c., That the military pensions 
which have been granted and paid by the States 
respectively, in pursuance of the acts of the 
United States in Congress assembled, to the inva- 
lids who were wounded and disabled during the 
late war, shall be continued and paid by the United 
States, from the fourth of March last, for the 
space of one year, under such regulations as the 
President of the United States may direct. 

Approved, September 29, 1789. 


An Act to recognise and adapt to the Constitution of 
the United States, the establishment of the troops 
raised under the resolves of the United States, in 
Congress assembled, and for other purposes therein 
mentioned. 

Be it enacted, &c.. That the establishment con- 
tained in the resolve of the late Congress, of the | 
third day of October, one thousand seven hundred 
and eighty-seven, except as to the mode of appoint- 
ing the officers ; and also as is hereinafter provided, 
be, and the same is hereby recognised to be the, 
establishment for the troops in the service of the 
United States. 

Sec. 2. And be it further enacted, That the pay 
and allowances of the said troops be the same as | 


ACTS OF THE 


An Act for giving effect to the several acts therein men- 
tioned, in respect to the State of North Carolina, and 
other purposes. 

Be it enacted, &c.. That the several and 
spective duties specified and laid, in and by the 
act entitled “ An act for laying a duty on goods, 
wares, and merchandises imported into the Uni- 
ted States ; and in and by the act entitled * An 
act imposing duties on tonnage,” shall be paid and | 
collected upon all goods, wares, and merchandises, 
which, after the expiration of thirty days from 
the passing of this act, shall be imported into the 
State of North Carolina from any foreign port or 
place, and upon the tonnage of all ships and yves-| t 
sels, which after the said day shall be entered | 


| Congress assembled, 


SECOND SESSION OF THE 


have been established by the United States in 
by their resolution of the 
twelfth of April, one thousand seven hundred and 
eighty “78 

‘Sec And be it further enacted, That all 
ler and non-commissioned officers, and 
privates, who are, or shall be, in the service of 
the United States, shall take the following oaths 
or affirmations, to wit: “I, A. B, do solemnl 
swear or affirm (as the case may be) that I a 
support the Constitution of the United States.” 
“I, A. B, do solemnly swear or affirm, (as the case 
may be) to bear true allegiance tou the United 
States of America, and to serve them honestly and 
faithfully against all their enemies or opposers 
whatsoever, and to observe and obey the orders of 
the President of the United States of America, 
and the orders of the officers appointed over me.” 

Sec. 4. And be it further enacted, That the said 
troops shall be governed by the rules and articles 
of war, which have been established by the United 
States in Congress assembled, or by such rules 
and articles of war as may hereafter by law be 
established. 

Sec. 5. And be it further enacted, That, for the 
purpose of protecting the inhabitants of the fron- 
tiers of the United States from the hostile incur- 
sions of the Indians, the President is hereby 
authorized to call into service, from time to time, 
such part of the militia of the States, respectively, 
as he may judge necessary for the purpose afore- 
said ; and that their pay and subsistence, while in 
service, be the same as the pay and subsistence of 
the troops abovementioned. 

Sec. 6. And be it further enacted, That this act 
shall continue, and be in force, until the end of 
the next session of Congress, and no longer. 

Approved, September 29, 1789. 


Act to alter the time for the next meeting of Con- 
gress. 

Be it enacted, §c., That, after the adjournment 
of the present session, the next meeting of Con- 
gress shall be on the first Monday in January next. 

Approved, September 29 , 1789. 


An 


FIRST CONGRESS. 


| within the said State of North Carolina, subject 


to the exceptions, qualifications, allowances, and 
abatements, in the said acts contained or express- 
ed; which acts shall be deemed to have the like 
force and operation within the said State of North 
ee as elsewhere within the United Siates. 
SEc. And be it further enacted, That, for the 
due alien of the said duties, there shall be, in 
the said State ot North Carolina, five districts ; 
one to be called the district of Wilmington, and 
to comprehend all the waters, shores, bays, har- 
bors. creeks. and inlets. from Little River Inlet in- 
clusive, to New River Inlet inclusive; another 
to be called the district of Newbern, and to com- 
prehend all the waters, shores, bays, harbors 
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creeks, and inlets, from New River Inlet ex- 
elusive, to Ocracock Inlet exclusive, together with 
Pamticoe Sound, (except that part of it into which 
the Pamticoe, or Tarr, and Machapunga rivers 
empty themselves, and which lies between the 
Royal Shoal, extended to Machapunga Bluff, and 
the shoal which projects from the mouth of Pam- 
ticoe river towards the Royal Shoal;) ano- 
ther to be called the district of Washington, 
and to comprehend all that part of Pamticoe 
Sound excepted out of the district of New- 
bern, and the waters, shores, bays, harbors, creeks, 
and inlets, adjacent to, and communicating with 
the same; another to be called the district of 
Edenton, and to comprehend all the waters, bays, 
harbors, creeks, and inlets, from the channel be- 
tween Pamticoe Sound and Albemarle Sound in- 
clusive: the other to be called the district of 
Cambden, and to comprehend North River, Pas- 
quotank, and Little Rivers, and all the waters, 
shores, bays, harbors, creeks, and inlets, from the 
junction of Currituck and Albemarle Sound to 
the northern extremity of Back Bay. That in 
the district of Wilmington, the town of Wilming- 
ton shall be a port of entry and delivery, and 
Swansborough a port of delivery only ; and there 
shall be a collector, naval officer, and a surveyor 
to reside at the said town of Wilmington, and a 
surveyor to reside at Swansborough. That in 
the district of Newbern, the town of Newbern 
shall be a port of entry and delivery, and the town 
of Beaufort a port of delivery only; and there 
shall be a colleetor to reside at Newbern, anda 
surveyor to reside at Beaufort. That in the dis- 
trict of Washington, the town of Washington 
shall be the sole port of entry and delivery, and 
there shal' be a collector to reside at the same. 
That in the district of Edenton, the town of Eden- 
ton shall be a port of entry and delivery; and 
Hartford, Murfreesborough, Plymouth, Windsor, 


Skewarkey, Winton, and Bennet’s Creek, ports of 


delivery ; and there shall be a collector at the 
town of Edenton, and a surveyor at Hartford, ano- 
ther surveyor at Murfreesborough, one surveyor 
at each of the ports of Plymouth, Windsor, Ske- 
warkey, Winton, and Bennet’s Creek. That all 
ships or vessels, intending to proceed to Hartford. 
Plymouth, Windsor, Skewarkey, Winton, Ben- 
net’s Creek, or Murfreesborough, shall first come 
to and enter at the port of Edenton. That inthe 
district of Cambden, Plankbridge, on Sawyer’s 
Creek, shall be the port of entry and delivery, and 
Nixonton, Indiantown, Newbiggin Creek, Curri- 
tuck Inlet, Pasquotank River Bridge, ports of 
delivery ; and there shall be a collector at Plank- 
bridge on Sawyer’s Creek, and a surveyor at each 
of the ports of Nixonton, Indiantown, Currituck 
Inlet, Pasquotank River Bridge, and Newbig- 
gin Creek; and that the authority of the of- 
ficers of each district shall extend over the wa- 
ters, shores, bays, harbors, creeks, and inlets, com- 
prehended within such district. 

Sec. 3. And be it further enacted, That the 
ports of Wilmington, Newbern, Washington, and 
Edenton, shall be the sole ports of entry within 
the said State of North Carolina, for ships or ves- 
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sels not registered or licensed within the United 
States, according to law, and for all ships or ves- 
sels whatsoever, which shall arrive from the Cape 
of Good Hope, or any place beyond the same. 

Sec. 4. And be it further enacted, That all the 
regulations, provisions, exceptions, allowances, 
compensations, directions, authorities, penalties, 
forfeitures, and other matters whatsoever, con- 
tained or expressed in the act, entitled “ An act to 
regulate the collection of the duties imposed by 
law on the tonnage of ships or vessels, and on 
goods, wares, and merchandises, imported into the 
United States, and not locally inapplicable, shall 
have the like force and effect within the said State 
of North Carolina, for the collection of the said 
duties, as elsewhere within the United States, and 
as if the same were repeated, and re-enacted in 
this present act. 

Sec. 5. Provided always, and be it declared, 
That the thirty-ninth section of the said act, and 
the third section of an act entitled “An act to 
suspend part of an act, entitled, ‘ An act to regu- 
late the collection of the duties imposed by law 
on the tonnage of ships or vessels, and on goods, 
wares, and merchandises, imported into the Uni- 
ted States. and for other purposes,” did, by vir- 
tue of the adoption of the Constitution of the Uni- 
ted States, by the said State of North Carolina, 
cease to operate in respect to the same. 

Sec. 6. And be it further enacted and declared, 
That the act entitled “ An act for registering and 
clearing vessels, regulating the coasting trade, and 


for other purposes,” shall, after the expiration of 


thirty days from the passing of this act, have the 


like force and operation within the said State of 


North Carolina, as elsewhere within the United 
States, and as if the several clauses thereof were 
repeated, and re-enacted in this present act. 

Sec. 7. And be it further enacted, That the se- 
cond section of the act, entitled “An act to sus- 
pend part of an act entitled,‘ An act to regulate 
the collection of duties imposed by law on the 
tonnage of ships or vessels, and on goods, wares, 
and merchandises, imported into the United States, 
and for other purposes,’ ” passed the sixteenth day 
of September last, shall, with respect to the in- 
habitants and citizens of the State of Rhode Is- 
land and Providence Plantations, be revived, and 
also that the fourth section of the said act shall 
be revived, and both continued in force until th: 
first day of April next,and no longer. 

FRED. A. MUHLENBERG, 
Speaker of the House of Representatives. 
JOHN ADAMS, 
Vice President of the United States, and 
President of the Senate. 

Approven, February 8, 1790. 

GEO. WASHINGTON, 
President of the United States. 


An Act providing for the enumeration of the inhabi- 
tants of the United States. 

Be it enacted, &c., That the marshals of th 
several districts of the United States shall be, and 
they are hereby authorized and required to cause 
the number of the inhabitants within their respec- 
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tive districts to be taken; omitting in such enu- 
meration Indians not taxed, and distinguishing 
free persons, including those bound to service for 
a term of years from all others; distinguishing 
also the sexes and colors of free persons, vand the 
free males of sixteen years and upwards from 
those under that age; for effecting which purpose 
the marshals shall have power to appoint as many 
assistants within their respective districts as to 
them shall appear necessary; assigning to each 
assistant a certain division of his district, which 
division shall consist of one or more counties, ci- 
ties, towns, townships, hundreds, or parishes, or of 
a territory plainly and distinctly bounded by 
water courses, mountains, or public roads. The 
marshals and their assistants shall respectively 
take an oath or affirmation before some judge or 
justice of the peace resident within their respec- 
tive districts, previous to their entering on the 
discharge of the duties by thisact required. The 
oath or affirmation of the marshal shall be, “I, A. 
B., marshal of the district of do solemnly | 
swear (or affirm) that I will well and truly cause 
tobe made, a just and perfect enumeration and 
description of all persons resident within my dis- 
trict, and return the same to the President of the 
United States, agreeably to the directions of an 
act of Congress, entitled ‘An act providing for 
the eaumeration of the inhabitants of the United 
States, according to the best of my ability.” The 
oath or affirmation of an assistant shall be, “I, A. 
B., do solemnly swear (or affirm) that I will make 
a just and perfect enumeration and description of 
all persons resident within the division assigned | 
to me by the marshal of the district of 
and make due return thereof to the said marshal, 
agreeably to the directions of an act of Congress, 
entitled ‘ An act providing for the enumeration of | 
the inhabitants of the Unite d States, according to 
the best of my ability.’ The enumeration shall 
commence on the first Monday in August next, 
and shall close within nine calendar months 
thereafter: the several assistants shall, within the 
said nine months, transmit to the marshals, by | 
whom they shall be respectively appointed, accu- | 
rate returns of all persons, except Indians not tax- | 
ed, within their respective divisions, which re- | 
turns shall be made in a schedule, distinguishing | 
the several families by the names of their master, 
mistress. steward, overseer, or other principal | 
person therein, in manner following, that is to say: 
The number of persons within my division, 
consisting of , appears in a schedule | 
hereunto” annexed, subscribed by me this 
day of —— 1790. 
A. B. assistant to the marshal of 



































Schedule of the whole Number of Persons within 
the Division allotted to A. B. 
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Sec. 2 S. ted nn it ‘Sartor ueaital That every 
assistant failing to make return, or making a false 
return of the enumeration to the marshal within 
the time by this act limited, shall forfeit the sum 
of two hundred dollars. 

Sec. 3. And be it further enacted, That the 
marshals shall file the several returns aforesaid, 
with the clerks of their respective district courts, 
who are hereby directed to receive and carefully 
preserve the same; and the marshals respectively 
shall, on or before the first day of September, one 
thousand seven hundred and ninety-one, transmit 
to the President of the United States, the aggre- 
gate amount of each description of persons within 
their respective districts. And every marshal 
failing to file the returns of his assistants, or any 
of them, with the clerks of their respective district 
courts, or failing to return the aggregate amount 
of each description of persons in their respective 
districts, as the same shall appear from said re- 
turns, to the President of the United States, within 
the time limited by this act, shall, for every such 
offence, forfeit the sum of eight hundred dollars; 
all which forfeitures shall be recoverable in the 
courts of the districts where the offences shall be 


|committed, or in the circuit courts to be held 


within the same, by action of debt, information, 
or indictment; the one half thereof to the use of 
the United States, and the other half to the infor- 
mer: but where the prosecution shall be first in- 
stituted on behalf of the United States, the whole 
shall accrue to their use. And for the more effec- 
tual discovery of offences, the judges of the several 
district courts, at their next sessions to be held 
after the expiration of the time allowed for mak- 
ing the returns of the enumeration hereby direct- 
ed to the President of the United States, shall 
give this act in charge to the grand juries in their 
respective courts, and shall cause the returns of 
the several assistants to be laid before them for 
| their i —— tion. 

Sec. 4. And be it further enacted, That every 
‘aig ‘shall receive at the rate of one dollar 
for every one hundred and fifty persons by him 
returned, where such persons reside in the coun- 
try, and where such persons reside in a city or 
town, containing more than five thousand per- 
sons, such assistant shall receive at the rate of one 
| dollar for every three hundred persons; but where, 
from the dispersed situation of the inhabitants in 
some divisions, one dollar for every one hundred 


| and fifty persons shall be insufficient, the mar- 


shals, with the approbation of the judges of their 
respective districts, may make such further allow- 
ance to the assistants in such divisions as shall be 
deemed an adequate compensation, provided the 
same does not exceed one dollar for every fifty 
persons by them returned. The several marshals 
shall receive as follows: the marshal of the dis- 
trict of Maine, two hundred dollars; the marshal 
of the district of New Hampshire, two hundred 
dollars; the marshal of the district of Massachu- 
setts, three hundred dollars; the marshal of the 
district of Connecticut. two hundred dollars; the 
marshal of the district of New York, three hun- 
dred dollars; the marshal of the district of New 








2205 








Jersey, two hundred dollars; the marshal of the 
district of Pennsylvania, three hundred dollars; 
the marshal of the district of Delaware, one hun- 
dred dollars; the marshal of the district of Mary- 
land, three hundred dollars; the marshal of the 
district of Virginia, five hundred dollars ; the mar- 
shal of the district of Kentucky, two hundred and 
fifty dollars; the marshal of the district of North 
Carolina, three hundred and fifty dollars; the 
marshal of the district of South Carolina, three 
hundred dollars; the marshal of the district of 
Georgia, two hundred and fifty dollars. And to 
obviate all doubts which may arise respecting the 
persons to be returned,and the manner of making 
returns, 

Sec. 5. Be it enacted, That every person whose 
usual place of abode shall be in any family on the 
aforesaid first Monday in August next shall be 
returned as of such family; and the name of every 
person, who shall be an inhabitant of any district, 
but without a settled place of residence, shall be 
inserted in the column of the aforesaid schedule, 
which is allotted for the heads of families, in that 
division where he or she shall be on the said first 
Monday in August next, and every person occa- 
sionally absent at the time of the enumeration, as 
belonging to that place in which he usually re- 
sides in the United States. 

Sec. 6. And be it further enacted, That each 
and every person more than sixteen years of age, 
whether heads of families or not, belonging to any 
family within any division of a district made or 
established within the United States, shall be, and 
hereby is, obliged to render to such assistant of 
the division, a true account, if required, to the 
best of his or her knowledge, of all and every 
person belonging to such family respectively, ac- 
cording to the several descriptions aforesaid, on 
pain of forfeiting twenty dollars, to be sued for 
and recovered by such assistant, the one half for 
his own use, and the other half for the use of the 
United States. 

Sec. 7. And be it further enacted, That each 
assistant shall, previous to making his return to 
the marshal, cause a correct copy, signed by him- 
self, of the schedule, containing the number of in- 
habitants within his division, to be set up at two 
of the most public places within the same, there 
to remain for the inspection of all concerned; for 
each of which copies the said assistant shall be 
entitled to receive two dollars, provided proof of 
a copy of the schedule having been so set up and 
suffered to remain shall be transmitted to the mar- 
shal, with the return of the number of persons; 
and in case any assistant shall fail to make such 
proof to the marshal, he shall forfeit the compen- 
sation by this act allowed him. 

Approved, March 1, 1790. 


An act to establish a uniform rule of naturalization. 


Be it enacted, §c., That any alien, being a free 
white person, who shall have resided within the 
limits and under the jurisdiction of the United 
States for the term of two years, may be admitted 
to become a citizen thereof, on application to any 
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anes 


common law court of record in any one of the 
States wherein he shall have resided for the term 
of one year at least, and making proof, to the 
satisfaction of such court, that he is a person of 
good character, and taking the oath or affirma- 
tion prescribed by law, to support the Constitu- 
tion of the United States, which oath or affirma- 
tion such court shall administer; and the clerk 
of such court shall record such application, and 


the proceedings thereon; and thereupon such per- 


son shall be considered as a citizen of the United 
States. And the children of such persons so natu- 
ralized, dwelling within the United States, being 
under the age of twenty-one years, at the time of 
such naturalization, shall also be considered as 
citizens of the United States. And the children 
of citizens of the United States, that may be born 
beyond sea, or out of the limits of the United 
States, shall be considered as natural born citi- 
zens. Provided, That the right of citizenship 
shall not descend to persons whose fathers have 


never been resident in the United States. Pro- 


vided, also, That no person heretofore proscribed 


by any State shall be admitted a citizen aforesaid, 


except by an act of the Legislature of the State 


in which such person was proscribed. 
Approved, March 26, 1790. 


An act making appropriations for the support of Go- 


vernment, for the year one thousand seven hundred 
and ninety. 


Be it enacted, &c., That there be appropriated 
for the service of the year one thousand seven 
hundred and ninety, to be paid out of the moneys 
arising from the duties on imports and tonnage, 
the following sums, to wit: a sum not exceeding 
one hundred and forty-one thousand four hundred 
and ninety-two dollars and seventy-three cents, 
for defraying the expenses of the civil list, as esti- 
mated by the Secretary of the Treasury, in the 
statement annexed to his report made to the 
House of Representatives on the ninth day of 
January last, including therein the contingencies 
of the several executive officers, which are hereby 
authorized and granted; and, also, a sum not ex- 
ceeding one hundred and fifty-five thousand five 
hundred and thirty-seven dollars and seventy-two 
cents, for defraying the expenses of the Depart- 
ment of War; and the further sum of ninety-six 
thousand nine hundred and seventy-nine dollars 
and seventy-two cents, for paying the pensions 
which may become due to the invalids, as esti- 
mated in the statements accompanying the afore- 
said report. 

Sec. 2. And be it further enacted, That all the 
expenses arising from, and incident to, the ses- 
sions of Congress, which may happen in the 
course of the aforesaid year, agreeably to laws 
heretofore passed, shall be defrayed out of the 
moneys arising from the aforesaid duties on im- 
ports and tonnage. 

Sec. 3. And be it further enacted, That the 
President of the United States be authorized to 
draw from the Treasury a sum not exceeding ten 
thousand dollars for the purpose of defraying the 
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contingent charges « of - Government, to be paid 
out of the moneys arising as aforesaid from the 
duties on imports and tonnage ; and that he cause 
a regular statement and account of such expendi- 
tures to be laid before Congress at the end of the 
year. 

Sec. 4. And be it further enacted, That a sum 
not exceeding one hundred and forty-seven thou- 
sand one hundred and sixty-nine dollars and fifty- 
four cents be appropriated out of the moneys 
arising as aforesaid from the duties on imports 
and tonnage for discharging the demands which 
exist against the United States, as specified by 
the Secretary of the Treasury in his report made 
to the House of Representatives on the first of 
March instant, including therein a provision for 
building a light- house on Cape Henry in the 
State of Virginia, and for defraying the expenses 
arising from “the act, entitled “An act for the es- 
tablishment and support of light-houses, beacons, 
buoys, and public piers.” 

Sec. 5. And be tt further enacted, That out of 
the aforesaid appropriation of one hundred and 
forty-seven thousand one hundred and sixty-nine 

dollars and fifty-four cents, the payment of the 
following sums, not heretofore provided for by 
law, and estimated in the aforesaid report of the 
Secretary of the Treasury of the first of March 
instant, is hereby authorized and intended to be 
made, to wit: for the expenses of the late office 
of foreign affairs, six hundred and fifty dollars ; 
to Roger Alden, for his services, including his 
office expenses, and the allowance to his clerks, 
eight hundred and seventy-three dollars and sev- 
enty cents; to the late commissioner for settling 
the accounts of the departments of the late quar- 


termaster-general and commissaries general of 


purchases and issues, for his own and clerk’s ser- 
vices, from the eighth of May to the first of Au- 
gust, one thousand seven hundred and eighty- 
nine, one thousand and ten dollars and fifty-five 
cents; to the late commissioner for settling the 
accounts of the late marine, clothing, and hospital 
departments, for his own and clerk’s services, from 
the eighth of May tothe third of August, one 
thousand seven hundred and eighty-nine, six hun- 
dred and twenty-eight dollars and twenty-six 
cents ; to the late commissioner for adjusting the 
accounts of the secret and commercial commit- 
tees of Congress, for his salary from the first of 
July to the third of August, one thousand seven 
hundred and eighty-nine, one hundred and seven- 
ty-four dollars and sixteen cents; for defraying 
the extraordinary expenses of the late President 
of Congress, three hundred and eighteen dollars 
and fifty- -three cents; for paying salaries to the 
late loan-officers of the several States, from the 
thirtieth day of June to the thirty-first day of 
December, one thousand seven hundredandeighty- 
nine, including office charges, six thousand seven 
hundred and twenty-five dollars; for paying the 
interest due on the loans made by the Secretary 
of the Treasury two thousand four hundred and 
fourteen dollars and sixty-one cents. 

Sec. 6. And be it further enacted, That the sum 
of one hundred and twenty dollars be paid out of 
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the: moneys arising from the aforesaid duties on 
imports and tonnage, to Jehoiakim MeToksin, in 
full compensation for his services as an interpreter 
and guide in the expedition commanded by Ma- 
jor-General Sullivan, in the year one thousand 
seven hundred and seventy-nine; and also the 
sum of ninety-six dollars to James Mathers and 
Gifford Dalley each, for services during the late 
recess of Congress. 

Sec. 7. And be it further enacted, That the 
President of the United States be authorized to 
empower the Secretary of the Treasury, if he 
shall deem it necessary, to make such loans as 
may be requisite to carry into effect the foregoing 
appropriations, for the repayment of which the 
aforesaid duties on imports and tonnage shall be, 
and are hereby, pledged. 

Approved, March 26, 1790. 


An Act to prevent the exportation of goods not duly 
inspected according to the laws of the several 
States. 


Be it enacted, §c., That the collectors and 
other officers of the custorns in the several ports 
of the United States be, and they are hereby di- 
rected to pay due regard to the inspection laws of 
the States in which they may respectively act, in 
such manner that no vessel, having on board 
goods liable to inspection, shall be cleared out 
until the master or other proper person shall have 
produced such certificate that all such goods have 
been duly inspected, as the laws of the respective 
States do or may require to be produced to 
collectors or other officers of the customs. 

Approved, April 2, 1790. 


An Act to accept a cession of the claims of the State 
of North Carolina to a certain district of Western 
Territory. 


A deed of cession having been executed, and 
in the Senate offered for acceptance to the United 
States, of the claims of the State of North Caro- 
lina, toa district of territory therein described ; 
which deed is in the words following, viz: 


To allwho shall see these presents, 


We, the underwritten Samuet JoHNsron and 
SENJAMIN Hawkins, Senators in the Congress 
of the United States of America, duly and con- 
stitutionally chosen by the Legislature of the 
State of North Carolina, send greeting. 
Whereas, the General Assembly of the State 
of North Carolina, on the day of December, 
in the year of our Lord one thousand seven hun- 
dred and eighty-nine, passed an act, entitled “ An 
act for the purpose of ceding to the United States 
of America certain Western lands therein de- 
scribed,” in the words following, to wit: 


Wiitreas the United States in Congress assem- 
bled have repeatedly and earnestly recommended 
to the respective States in the Union, claiming or 
owning vacant Western Territory, to make ces- 
sions of part of the same, asa further means, as 
well of hastening the extinguishment of the debts, 
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as of establishing the harmony of the United 
States; and the inhabitants of the said Western 
Territory being also desirous that such cession 
should be made, in order to obtain a more ample 
protection than they have heretofore received ; 
now this State, being ever desirous of doing am- 
ple justice to the public creditors, as well as the 
establishing the harmony of the United States, 
and complying with the reasonable desires of her 
citizens: Be it enacted by the General Assembly 
of the State of North Carolina, and it is hereby 
enacted by the authority of the same, That the 
Senators of this State, in the Congress of the 
United States, or one of the Senators and any 
two of the Representatives of this State in the 
Congress of the United States, are hereby autho- 
rized, empowered, and required to execute a deed or 
deeds on the part and be half of this State, convey- 
ing to the United States of America all right, title, 
and claim which this State has to the sovereign- 
ty and territory of the lands situated within the 
chartered limits of this State, west of a line be- 
ginning on the extreme height of the Stone Moun- 
tain, at the place where the Virginia line inter- 
sects it; running thence along the extreme height 
of the said mountain to the place where Wataugo 
river breaks through it; thence a direct course to 
the top of the Yellow Mountain, where Bright’s 
Road crosses the same; thence along the ridge 
of the said mountain, between the waters of Doe 
River and the waters of Rock Creek, to the place 
where the road crosses the Iron Mountain; from 
thence along the extreme height of said mountain 
to where Nolichucky River runs through the 
same; thence to the top of the Bald Mountain ; 
thence along the extreme height of the said moun- 
tain to the Painted Rock, on French Broad River; 
thence along the highest ridge of the said moun- 
tain to the place where it is called the Great Iron 
or Smoky Mountain; thence along the extreme 
height of the said mountain to the place where it 
is called Unicoy or Unaka Mountain, between the 
Indian towns of Cowee and old Chota; thence 
along the main ridge of the said mountain to the 
southern boundary of this State, upon the follow- 
ing express conditions, and subject thereto, that is 
to say: First, that neither the lands nor inhabi- 
tants westward of the said mountain shall be esti- 
mated after the cession made by virtue of this act 
shall be accepted, in the ascertaining the propor- 
tion of this State with the United States, in the 
common expense occasioned by the late war. Se- 
condly, that the lands laid off, or directed to be 
laid off, by any act or acts of the General Assem- 
bly of this State, for the officers and soldiers there- 
of, their heirs and assigns respectively, shall be 
and enure to the use and benefit of the said offi- 
cers, their heirs and assigns respectively ; and if 
the bounds of the said lands already prescribed 
for the officers and soldiers of the Continental 
line of this State, shall not contain a sufficient 
quantity of lands fit for cultivation, to make good 
the several provisions intended by law, that such 
officer or soldier, or his assignee, who shall fall 
short of his allotment or proportion, after all the 
lands fit for cultivation within the said bounds are 


appropriated, be permitted to take his quota, or 
such part thereof as may be deficient, in any other 
part of the said wees intended to be ceded by 
virtue of this act, not already appropriated. And 
where entries have been made agreeable to law, 
and titles under them not perfected by grant or 
otherwise, then, and in that case, the Governor 
for the time being shall be, and he is hereby, re- 
quired to perfect, from time to time, such titles, 
in such manner as if this act had never been pass- 
ed; and that all entries made by, or grants made 
to, all and every person or persons whatsoever, 
agreeable to law, and within the limits hereby in- 
tended to be ceded to the United States, shall 
have the same force and effect as if such cession 
had not been made; and that all and every right 
of occupancy and pre-emption, and every other 
right reserved by any act or acts to persons settled 
on and occupying lands within the limits of the 
lands hereby intended to be ceded as aforesaid, 
shall continue to be in full force, in the same man- 
ner as if the cession had not been made, and as 
conditions upon which the said lands are ceded 
to the United States. And further, it shall be 
understood that if any person or persons shall 
have, by virtue of the act entitled “An act for 
opening the Land Office for the redemption of 
specie and other certificates, and discharging the 
arrears due to the army,” passed in the year one 
thousand seven hundred and me Sa made 
his or their entry in the office usually called John 
Armstrong’s office, and located the same to any 
spot or piece of ground on which any other per- 
son or persons shall have previously located any 
entry or entries, that then, and in that case, the 
person or persons having made such entry or en- 
tries, or their assignee or assignees, shall have 
leave and be at full liberty to remove the location 
of such entry or entries to any lands on which no 
entry has been specially located, or on any vacant 
lands ineluded within the limits of the lands here- 
by intended to be ceded: Provided, That nothing 
herein contained shall extend or be construed to 
extend to the making good any entry or entries, 
or any grant or grants heretofore declared void, 
by any act or acts of the General Assembly of 
this State. Thirdly, that all the lands intended 
to be ceded by virtue of this act to the United 
States of America, and not appropriated as before 
mentioned, shall be considered as a common fund 
for the use and benefit of the United States of 
America, North Carolina inelusive, according to 
their respective and usual proportion in the gene- 
ral charge and expenditure, and shall be faithfully 
disposed of for that purpose, and for no other use 
or purpose whatever. Fourthly, that the territory 
so ceded shall be laid out and formed into a State 
or States, containing a suitable extent of territory, 
the inhabitants of which shall enjoy all the privi- 
leges, benefits, and advantages, set forth in the or- 
dinance of the late Congress, for the government 
of the Western Territory of the United States ; 
that isto say, whenever the Congress of the United 
States shall cause to be officially transmitted to 
the Executive authority of this State an authen- 
ticated copy of the act to be passed by the Con- 
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gress of the United States, accepting the cession 
of territory made by virtue of this act, under the 
express conditions hereby specified, the said Con- 
gress shall at the same time assume the govern- 
ment of the said ceded territory, which they shall 
execute in a manner similar to that which they 
support in the territory west of the Ohio—shall 
protect the inhabitants against enemies, and shall 
never bar or deprive them of any privileges which 
the people in the territory west of the Ohio enjoy. 
Provided always, That no regulations made or 
to be made by Congress shall tend to emancipate 
slaves. Fifthly, that the inhabitants of the said 
ceded territory shall be liable to pay such sums of 
money as may, from taking their census, be their 
just proportion of the debt of the United States, 
and the arrears of the requisitions of Congress on 
this State. Sixthly, that all persons indebted to 
this State, residing in the territory intended to be 
ceded by virtue of this act, shall be held and 
deemed liable to pay such debt or debts in the 
same manner, and under the same penalty or pen- 
alties, as if this act had never been passed. Sev- 
enthly, that if the Congress of the United States 
do not accept the cession hereby intended to be 
made, in due form, and give official notice thereof 
to the Executive of this State, within eighteen 
months from the passing of this act, then this act 
shall be of no more force or effect whatsoever. 
Eighthly, that the laws in force and use in the 
State of North Carolina, at the time of passing 
this act, shall be and continue in full foree within 
the territory hereby ceded, until the same shall 
be repealed or otherwise altered by the Legisla- 
tive authority of the said territory. Ninthly, that 
the lands of non-resident proprietors within the 
said ceded territory shall not be taxed higher than 
the lands of residents. Tenthly, that this act shall 
not prevent the people now residing south of 
French Broad, between the rivers Tennessee and 
Big Pigeon, from entering their pre-emptions in 
that tract, should an office be opened for that pur- 
pose, under an act of the present General Assem- 
bly. And be it further enacted by the authority 
aforesaid, That the sovereignty and jurisdiction 
of this State in and over the territory aforesaid, 
and all and every the inhabitants thereof, shall be 
and remain the same in all respects until the Con- 
gress of the United States shall accept the cession 
to be made by virtue of this act, as if this act had 
never passed. 


Read three times, and ratified in General Assem- 
bly, the day of December, A. D. 1789. 
CHAS. JOHNSON, Sp. Sen. 
S. CABARRUS, Sp. 1. C. 


Now therefore know ye, That we, Samver 
Jounston and Bensamin Hawkins, Senators 
aforesaid, by virtue of the power and authority 
committed to us by the said act, and in the name. 
and for and on behalf of the said State, do by 
these presents convey, assign, transfer and set over 
unto the United States of America, for the benefit 
of the said States, North Carolina, inclusive. all 
right, title, and claim, which the said State hath 
to the sovereignty and territory of the lands situ- 
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ated within the chartered limits of the said State, 
as bounded and described in the above recited act 
of the General Assembly, to and for the uses and 
purposes, and on the conditions mentioned in the 
said act. 

In witness whereof, we have hereunto subscrib- 
ed our names, and affixed our seals, in the 
Senate Chamber, at New York, this twenty- 
fifth day of February, in the year of our 
Lord, one thousand seven hundred and nine- 
ty, and in the fourteenth year of the inde- 
pendence of the United States of America. 

SAM. JOHNSTON, (L. 8.) 
BENJAMIN HAWKINS, (L. 8.) 

Signed, sealed, and 

delivered in the presence of 


Sam. A. Orts. 


Be it enacted, §&c., That the said deed be, and 
the same is hereby, accepted. 
Approved, April 2, 1790. 


An act to promote the progress of Useful Arts. 


Be it enacted, &c., That, upon the petition of 
any person or persons to the Secretary of State, 
the Secretary for the Department of War, and 
the Attorney General of the United States, set- 
ting forth, that he, she, or they, hath or have in- 
vented or discovered any useful art, manufacture, 
engine, machine, or device, or any improvement 
therein, not before known or used, and praying 
that a patent may be granted therefor, it shall and 
may be lawful to and for the said Secretary of 
State, the Secretary for the Department of War, 
the Attorney General, or any two of them, if they 
shall deem the invention or discovery sufficiently 
useful and important, to cause letters patent to be 
made out in the name of the United States, to bear 
teste by the President of the United States, recit- 
ing the allegations aud suggestions of the said pe- 
tition, and describing the said invention or dis- 
covery, clearly, truly, and fully; and thereupon 
granting to such petitioner or petitioners, his, her, 
or their heirs, administrators, or assigns, for any 
term not exceeding fourteen years, the sole and 
exclusive right and liberty of making, construct- 
ing, using, and vending to others to be used, the 
said invention or discovery ; which letters patent 
shall be delivered to the Attorney General of the 
United States, to be examined, who shall, within 
fifteen days next after the delivery to him, if he 
shall find the same conformable to this act, certify 
it to be so at the foot thereof, and present the let- 
ters patent so certified to the President, who shall 
cause the seal of the United States to be thereto 
affixed, and the same shall be good and available 
to the grantee or grantees, by force of this act, to 
all and every intent and purpose herein contained, 
and shall be recorded in a book to be kept for that 
purpose, in the office of the Secretary of State, 
and delivered to the patentee or his agent; and the 
delivery thereof shall be entered on the record, 
and endorsed on the patent by the said Secretary 
at the time of granting the same. 

Sec. 2. And be it further enacted, That the 
grantee or grantees of each patent, shall, at the 
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time of granting the same, deliver to the Secreta- 
ry of State, a specification in writing, containing 
a description, accompanied with draughts or mo- 
dels, and explanations and models, (if the nature 
of the invention or discovery will admit of a mo- 
del,) of the thing or things, by him or them in- 
vented, or discovered, and described as aforesaid 
in the said patents; which specification shall be 
so particular, and said models so exact, as not only 
to distinguish the invention or discovery from 
other things before known and used, but also to 
enable a workman or other person skilled in the 
art or manufacture whereof it is a branch, or 
wherewith it may be nearest connected, to make, 
construct, or use the same, to the end that the 
public may have the full benefit thereof, after the 
expiration of the patent term ; which specification 
shall be filed in the office of the said Secretary, 
and certified copies thereof shall be competent 
evidence in all courts, and before all jurisdictions, 
where any matter, or thing, touching or concern- 
ing such patent right or privilege, shall come in 
question. 

Sec. 3. And be it further enacted, That, upon 
the application of any person to the Secretary of 
State, for acopy of any such specification, and for 
permission to have similar model or models made, 
it shall be the duty of the Secretary to give such 
copy, and to permit the person so applying for a 
similar model or models, to take or make, or cause 
the same to be taken or made, at the expense of 
such applicant. 

Sec. 4. And be it further enacted, That, if 
any person or persons shall devise, make. con- 
struct, use, employ, or vend, within these United 
States, any art, manufacture, engine, machine, or 
device, or any invention or improvement upon, 
or in any art, manufacture, engine, machine, or 
device, the sole and exclusive right of which shall 
be soas aforesaid granted by patent to any person 
or persons, by virtue and in pursuance of this act, 
without the consent of the patentee or patentees, 
their executors, administrators, or assigns, first 
had and obtained in writing, every person so of- 
fending shall forfeit and pay to the said patentee 
or patentees, his, her, or their executors, adminis- 
trators, or assigns, such damages as shall be assess- 
ed by a jury, and moreover shall forfeit to the 
person aggrieved the thing or things so devised, 
made, constructed, used, employed, or vended, 
contrary to the true intent of this act, which may 
be recovered in an action on the case, founded on 
this act. 

Sec. 5. And be it further enacted, That upon 
oath or affirmation, made before the judge of the 
district court, where the defendant resides, that 
any patent which shall be issued in pursuance of 
this act was obtained surreptitiously, by or upon 
false suggestion, and motion made to the said 
court, within one year after issuing the said pa- 
tent, but not afterwards, it shall and may be law- 
ful to and for the judge of the said district court, 
if the matter alleged shall appear to him to be 
sufficient, to grant a rule that the patentee or 
patentees, his, her, or their executors, adminis- 
trators, or assigns, show cause why process should 
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not issue against him, her, or them, to repeal 
such patents; and if sufficient cause shall not be 
shown to the contrary, the rule shail be made 
absolute, and thereupon the said judge shall order 
process to be issued as aforesaid, against such 
patentee or patentees, his, her, or their executors, 
administrators, or assigns. And in case no suffi- 
cient cause shall be shown to the contrary, or if 
it shall appear that the patentee was not the first 
and true inventor or discoverer, judgment shail 
be rendered by such court, for the repeal of such 
patent or patents ; and if the party at whose com- 
plaint the process issued, shall have judgment given 
against him, he shall pay all such costs as the 
defendant shall be put to in defending the suit, to 
be taxed by the court, and recovered in such man- 
ner as costs expended by defendants shall be re- 
covered in due course of law. 

Sec. 6. And be it further enacted, That in all 
actions to be brought by such patentee or paten- 
tees, his, her, or their executors, administrators, 
or assigns, for any penalty incurred by virtue of 
this act, the said patents or specifications shall be 
prima facie evidence that the said patentee or 
patentees was or were the first and true inventor 
or inventors, discoverer or discoverers of the thing 
so specified, and that the same is truly specified ; 
but that, nevertheless, the defendant or defend- 
ants may plead the general issue, and give this 
act, and any special matter whereof notice in 
writing shall have been given to the plaintiff, or 
his attorney, thirty days before the trial, in evi- 
dence, tending to prove that the specification filed 
by the plaintiff does not contain the whole of the 
truth concerning his invention or discovery ; or 
that it contains more than is necessary to pro- 
duce the effect described ; and if the concealment 
of part, or the addition of more than is necessary, 
shall appear to have been intended to mislead, or 
shall actually mislead the public, so as the effect 
described cannot be produced by the means speci- 
fied, then, and in such cases, the verdict and judg- 
ment shall be for the defendant. 

Sec. 7. And be it further enacted, That such 
patentee as aforesaid shall, before he receives his 
patent, pay the following fees to the several offi- 
cers employed in making out and perfecting the 
same, to wit: for receiving and filing the petition, 
fifty cents ; for filing specifications, per copysheet, 
containing one hundred words, ten cents; for 
making out patent, two dollars; for affixing great 
seal, one dollar ; for endorsing the day of deliver- 
ing the same to the patentee, including all inter- 
mediate services, twenty cents. 

Approved, April 10, 1790. 


An Act further to suspend part of an act, entitled «« An 
act to regulate the collection of duties imposed by 
law on the tonnage of ships or vessels, and on goods, 
wares, and merchandises, imported into the United 
States, and to amend the said act. 


Be it enacted, §&c., That so much of an act, enti- 
tled “An act to regulate the collection of the 
duties imposed by law on the tonnage of ships or 
vessels, and on goods, wares, and merchandises, 
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iiaported into the United States.” ” as obliges ships 
or vessels bound up the river Potomac to come to, 
and deposite manifests of their cargoes with the 
officers at Saint Mary’s and Yeocomico, before 
they proceed to their port of delivery, shall be. 
and is hereby, further suspended, from the first of 
May next, to the first of May, in the year one 
Ciensand seven hundred and ninety-one. 

Sec. 2. And be it further enacted, That the 
landing places in Windsor and East Windsor in 
the State of Connecticut, shall be ports of deli- 
very, and be included in the district of New 
London. 

Approved, April 15, 1790. 


2. 





An Act for the punishment of certain crimes 
the United States. 

Be it enacted, &c., That if any person or per- 
sons, owing allegiance to the United States of 
America shall levy war against them, or shall 
adhere to their enemies, giving them aid and 
comfort within the United States or elsewhere, 
and shall be thereof convicted, on confession in 
open court, or on the testimony of two witnesses 
to the same overt act of the treason whereof he 
or they shall stand indicted, such person or per- 
sons shall be adjudged guilty of treason against 
the Meaney States, and shall suffer death. 

Sec. 2. And be it further enacted, That if any 
person or r persons, having knowledge of the com- 
mission of any of the treasons aforesaid, shall 
conceal, and not as soon as may be, disclose and 
make known the same to the President of the 
United States, or some one of the judges thereof. 
or to the President or Governor of a particular 
State, or some one of the judges or justices 
thereof, such person or persons, on conviction, 
shall be adjudged guilty of misprision of treason, 
and shall be imprisoned not exceeding seven 


against 


years, and fined not exceeding one thousand 
dollars. 
Sec. 3. And be it enacted, That if any person 


or persons shall, within any fort, arsenal, dock- 
yard, magazine, or in any other place or district 
of country, under the sole and exclusive jurisdic- 
tion of the United States, commit the crime of 
wilful murder, such person or persons, on being 
thereof convicted, shall suffer death. 

Sec. 4. And be it also enacted, That the 
court before whom any person shall be convict- 
ed of the crime of murder, for which he or she 
shall be sentenced to suffer death, may, at their 
discretion, add to the judgment, that the body of 
such offender shall be delivered to a surgeon for 
dissection ; and the marshal, who is to cause such 
sentence to be executed, shall accordingly deli- 
ver the body of such offender, after execution 
done, to such surgeon as the court shall direct, 
for the purpose aforesaid. Provided, That such 
surgeon, or some other person by him appointed 
for the purpose, shall attend to receive and take 
away the dead body at the time of the execution 
of such offender. 

Sec. 5. And be it further if 


enacted, That 


any person or persons shall, after such execution 


APPENDIX. 


Acts of Congress. 


a ns 





bind, by force rescue, or attempt to rescue, the 
body of such offender out of the custody of the 
marshal or his officers, during the conveyance of 
such body to any place for dissection as aforesaid ; 

or shall, by force, rescue, or attempt to rescue, 
such body from the house of any surgeon, where 
the same shall have been deposited, in pursuance | 
of this act, every person so offending shall be lia- 

ble to a fine not exceeding one hundred dollars, 


and an imprisonment not exceeding twelve 
months. 
Sec. 6. And it enacted, That if any per- 


son or persons having knowledge of the actual 
commission of the crime of wilful murder, or 
other felony, upon the high seas, or within any 
fort, arsenal, dock-yard, magazine, or other place 
or district of country under the sole and exclu- 
sive jurisdiction of the United States, shall con- 
ceal, and not as soon as may be disclose and make 
known the same to some one of the judges, or 
other persons in civil or military authority under 
the United States, on conviction thereof, such 
person or persons shall be adjudged guilty of 
misprision of felony, and shall be imprisoned not 
exceeding three years, and fined not exceeding 
five hundred dollars. 

Sec. 7. And be it enacted, That if any per- 
son or persons shall, within any fort, arsenal, 
dock-yard, magazine, or other place or district 
of country, under the sole and exclusive jurisdic- 
tion of the United States, commit the crime of 
manslaughter, and shall be thereof convicted, 
such person or persons shall be imprisoned not 
exceeding three years, and fined not exceeding 
one thousand dollars. 

Sec. 8. And be it enacted, That if any per- 
son or persons shall commit upon the high seas, 
or in any river, haven, basin, or bay, out of the 
jurisdiction of any particular State, murder or 
robbery, or any other offence, which, if com- 
mitted within the body of a county, would by the 
laws of the United States be punishable with 
death ; or if any captain or mariner of any ship 
or other vessel, shall piratically and feloniously 
run away with such ship or vessel, or any goods 
or merchandise to the value of fifty dollars, or 
yield up such ship or vessel voluntarily to any 
pirate; or if any seaman shall lay violent hands 
upon his commander, thereby to hinder and pre- 
vent his fighting in defence of his ship or goods 
committed to his trust, or shall make a revolt in 
the ship; every such offender shall be deemed, 
taken, and adjudged, to be a pirate and felon, 
and being thereof convicted, shall suffer death ; 
and the trial of crimes committed on the high 
seas, or in any place out of the jurisdiction of any 
particular State, shall be in the district where 
the offender is apprehended, or into which he may 
first be brought. 

Sec. 9. And beit enacted, That if any citi- 
zen shall commit any piracy or robbery afore- 
said, or any act of hostility against the United 
States, or any citizen thereof, upon the high seas, 
under color of any commission from any foreign 
prince, or State, or on pretence of authority from 
any person. such offender shall, notwithstanding 
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the pretence of any such authority, be deemed, 
adjudged, and taken, to be a pirate, felon, and 
robber, and on being thereof convicted, shall suffer 
death. 

Sec. 10. And be it enacted, That every per- 
son who shall, either upon the land or the seas, 
knowingly and wittingly aid and assist, procure, 
command, counsel, or advise, any person or per- 
sons, todo or commit any murder or robbery, or 
other piracy aforesaid, upon the seas, which shall 
affect the life of such person, and such person or 
persons shall thereupon do or commit any 
such piracy or robbery, then all and every such 
person so, as aforesaid, aiding, assisting, procur- 
ing, commanding, counselling, or advising the 
same, either upon the land or the sea, shall be. 
and they are hereby, declared, deemed, and ad- 
judged, to be accessory to such piracies before 
the fact, and every such person being thereof 
convicted, shall suffer death. 

Sec. 11. And be it enacted, That after any 
murder, felony, robbery, or other piracy whatso- 
ever aforesaid, is or shall be committed by any 
pirate or robber, every person who, knowing that 
such pirate or robber has done or committed 
any such piracy or robbery, shall, on the land or 
at sea receive, entertain, or conceal, any such pi- 
rate or robber, or receive or take into his custody 
any ship, vessel, goods, or chattels, which have 
been by any such pirate or robber piratically and 
feloniously taken, shall be, and are hereby de- 
clared, deemed, and adjudged, to be accessory to 
such piracy or robbery, after the fact; and on 
conviction thereof shall be imprisoned not ex- 
ceeding three years, and fined not exceeding five 
hundred dollars. 

Sec. 12. And be it enacted, That if any sea- 
man or other person shall commit manslaughter 
upon the high seas, or confederate or attempt, or 
endeavor to corrupt any commander, master, of- 
ficer, or mariner, to yield up or to run away with 
any ship or vessel, or with any goods, wares, or 
merchandise, or to turn pirate, or to go over to 
or confederate with pirates, or in any wise trade 
with any pirate, knowing him to be such, or 
shall furnish such pirate with any ammunition, 
stores, or provisions of any kind, or shall fit out 
any vessel knowingly, and with a design to trade 
with, or supply, or correspond with, any pirate or 
robber upon the seas ; or if any person or persons 
shall any ways consult, combine, confederate, or 
correspond with any pirate or robber on the seas, 
knowing him to be guilty of any such piracy or 
robbery ; or if any seaman shall confine the mas- 
ter of any ship or other vessel, or endeavor to 
make a revolt in such ship, such person or per- 
sons so offending, and being thereof convicted, 
shall be imprisoned not exceeding three years, 
and fined not exceeding one thousand dollars. 

Sec. 13. And be it enacted, That if any person 
or persons, within any of the places upon the land 
under the sole and exclusive jurisdiction of the 
United States, or upon the high seas, in any ves- 
sel belonging to the United States, or to any citi- 
zen or citizens thereof, on purpose and of malice 
aforethought, shall unlawfully cut off the ear or 
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ears, or cut out or disable the tongue, put out an 
eye, slit the nose, cut off the nose or a lip, or cut 
off or disable any limb or member of any person, 
with intention in so doing, to maim or disfigure 
such person in any the manners before mentioned, 
then, and in every such case, the person or per- 
sons so offending, their counsellors, aiders, and 
abetters, (knowing of, and privy to, the offence 
aforesaid,) shall, on conviction, be imprisoned not 
exceeding seven years, and fined not exceeding 
one thousand dollars. 

Sec. 14. And be it enacted, That if any person 
or persons shall falsely make, alter, forge, or coun- 
terfeit, or cause or procure to be falsely made, al- 
tered, forged, or counterfeited, or willingly act or 
assist in the falsely making, altering, forging, or 
counterfeiting, any certificate, indent, or other 
public security of the United States, or shall ut- 
ter, put off, or offer, or cause to be uttered, put off, 
or offered in payment, or for sale, any such false, 
forged, altered, or counterfeited certificate, indent, 
or other public security, with intention to defraud 
any person, knowing the same to be false, altered, 
forged, or counterfeited, and shall be thereof con- 
victed, every such person shall suffer death. 

See. 15. And be it enacted, That if any per- 
son shall feloniously steal, take away, alter, fal- 
sify, or otherwise avoid any record, writ, process, 
or other proceedings in any of the courts of the 
United States, by means whereof any judgment 
shall be reversed, made void, or not take effect, 
or if any person shall acknowledge, or procure to 
be acknowledged, in any of the courts aforesaid, 
any recognizance, bail or judgment, in the name 
or names of any other person or persons not privy 
or consenting to the same, every such person or 
persons, on conviction thereof, shall be fined not 
exceeding five thousand dollars, or be imprisoned 
not exceeding seven years, and whipped not ex- 
ceeding thirty-nine stripes: Provided, neverthe- 
less, That this act shall not extend to the acknow- 
ledgment of any judgment or judgments by any 
attorney or attorneys, duly admitted for any per- 
son or persons against whom any such judgment 
or judgments shall be had or given. 

Sec. 16. And be it enacted, That if any person 
within any of the places under the sole and ex- 
clusive jurisdiction of the United States, or upon 
the high seas, shall take and carry away, with an 
intent to steal or purloin, the personal goods of 
another ; or of any person or persons, having at 
any time hereafter the charge or custody of any 
arms, ordnance, munition, shot, powder, or habili- 
ments of war, belonging to the United States. 


or of any victuals provided for the victualing of 


any soldiers, gunners, marines, or pieneers, shall, 
for any lucre or gain, or wittingly, advisedly, and 
of purpose, to hinder or impede the service of the 
United States, embezzle, purloin, or convey away 
any of the said arms, ordnance, munition, shot or 
powder, habiliments of war, or victuals, that then, 
and in every of the cases aforesaid, the person or 
persons so offending, their counsellors, aiders, and 
abettors, (knowing of, and privy to, the offences 
aforesaid.) shall, on conviction, be fined not ex- 
ceeding the fourfold value of the property so sto- 
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len, enibeaated, or purloined ; the one moiety wo! 
be paid to the owner of the goods, or the United 
States, as the case may be, and the other moiety 
to the informer and prosecutor, and be publicly 
whipped, not exceeding thirty-nine stripes. 

Sec. 17. And be it further enac ted, That if any 
person or persons within any part of the juris- 
diction of the United States as aforesaid, shall | 
receive or buy any goods or chattels that shall be 
feloniously taken or ‘stolen from any other person, 
knowing the same to be stolen, or shall receive, | 
harbor, or conceal, any felons or thieves, know- | 
ing them to be so, he or they, being of either of 
the said offences legally convicted, shall be liable 
to the like punishments as In the ease of Jarceny 
before are prescribed. 

Sec. 18. And be it enacted, That if any per- 
son shall wilfully and corruptly commit perjury, 
or shall by any means procure any person to com- 
mit corrupt and wilful perjury, on his or her oath | 
or affirmation, in any suit, controversy, matter, or 
cause, depending in any of the courts of the Uni- 
ted States, or in any deposition taken pursuant to | 
the laws of the U nited States, e very person so | 
offending, and being thereof convicted, shall be | 
imprisoned not exceeding three years, and fined 
not exceeding eight hundred dollars, and shall 
stand in the pillory for one hour, and be thereaf- | 
ter rendered incapable of giving testimony in any 
of the courts of the United States, until such 
time as the judgment so given against the said 
offender shall be reversed. 

Sec. 19. And be it enacted, That in every pre- 
sentment or indictment to be prosecuted against | 
any person for wilful and corrupt perjury, it shall 
be sufficient to set forth the substance of the of- 
fence charged upon the defendant. and by what 
court, or before whom the oath or affirmation was 
taken, (averring such court, or person or persons. 
to have a competent authority to administer the 
same,) together with the proper averment or aver- 
ments, to falsify the matter or matters wherein 
the perjury or pe rjuries is or are assigned, with- 
out setting forth the bill, answer, information, in- | 
dictment, declaration, or any part of any reeord 
or proceeding, either in law or equity, other than | 
as aforesaid, and without setting forth the com- 
mission or authority of the court, or person or 





ne 


persons before whom the perjury was commit-| 
ted. 
Sec. 20. And be it further enacted, That in 


every presentment or indictment for subornation 
of perjury, or for corrupt bargaining or contraet- 
ing with others to commit wilful and corrupt 
perjury, it shall be sufficient to 
stance of the offence charged upon the defendant 
without setting forth the bill, answer, informa- 
tion, indictment. ee or any part of any 


set forth the sub- 


record or proceeding, either in law or equity, and 
without setting forth the commission or authority 
of the court, or person or persons before whom 


the per) jury was committed, or was agreed or 
promis sed to be committed. 

Sec. 21. And be tt enacted. That if ani per- 
son shall, direc tly or indirectly, give any sum or 
sums of money. or any other bribe es re- | 





|log. Or securing to be given, 


| ever, 


! 1 
th 
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| judge or justice 


wand, or any promise, contract, obligation, or se- 

curity, for the payment or delivery of any money, 
present or reward, or any other thing to obtain or 
procure the opinion, judgment, or decree, of any 
judge or judges of the United States, in any suit, 
controversy, matter, or cause, depending before 
him or them, and shall be thereof convicted, such 
person or persons so giving, promising. contract- 
paid or delivered, 
any sum or sums of money, present, reward, or 
other bribe, as aforesaid, and the judge or judges 
who shall in any wise accept or receive the same, 
on conviction thereof shall be fined and imprison- 
ed at the discretion of the court, aud shall forever 
be disqualified to hold any office of honor, trust, or 
profit, under the United States. 

Sec. 22. And be it enacted, That if any person 
or persons shall knowingly and wilfully obstruct, 
resist, or oppose, any officer of the United States, 
in serving, or atte mpting to serve, or execute, any 
mesne process, or warrant, or any rule or order 
of any of the courts of the United States, or any 
other legal or judicial writ or process whatso- 
or shall assault, beat or wound any officer. 
or other person duly authorized in serving or exe- 


/cuting any writ, rule, order, process, or warrant, 
aforesaid, every person so knowingly and wilfully 


offending in the premises, shall, on conviction 
ereof, be imprisoned not exceeding twelve 
months, and fined not exceeding three hundred 
dollars. 

Sec. 23. And be tt a ver enacted, That if any 
person or persons shall, by force, set at liberty, or 
rescue any person who shall be found guilty of 
treason, murder, or any other capital crime, or 
rescue any person convicted of any of the said 
going to execution, or during execution, 
every person so offending, and being ‘thereof con- 
vieted, shall suffer death; and if any person shall, 
by force set at libe rty, or rescue any person who, 
bet conviction, shall stand committed for any 
of the capital offences aforesaid; or if any person 
or persons shall, by force, set at liberty, or rescue 
any person committed for or convicted of any 
other offence against the United States. every 
person so offending ial: on conviction, be fined 
not exceeding five hundred dollars, and imprison- 
ed not exceeding one year. 

Sec. 24. Provided always, and be it enacted, 
That no conviction or judgment for any of the 
offences aforesaid shall work corruption of blood, 


fore 


or any forfeiture of estate. 
Sec. 25. And be it enacted, That if any writ 
or process shall at any time hereafter be sued 


forth or prosecuted by any person or persons, in 
any of the courts of the United States, or in any 
of tl ts of a particular State, or by any 


the cou! 
therein respectively, whereby the 


person of any ambassador, or other public min- 
|ister of any foreign prince or State, authorized 
and received as such by the President of the 
United States, or any domestic or domestic ser- 
vant of any such ambassador or other public 
ministe r, may be arrested or imprisoned, or his or 
their goods or chattels be distrained, seized, or 
atteched. such writ process shall be deemed 
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intents, construction, and purposes, whatsoever. 

Sec. 26. And be it enacted, Thatin case any 
person cr persons shall sue forth, or prosecute 
any such writ or process, such person or persons, 
and all attorneys or solicitors prosecuting or 
soliciting in such case, and all officers executing 
any such writ or process, being thereof convicted, 
shall be deemed violators of the laws of nations, 
and disturbers of the public repose, and imprison- 
ed not exceeding three years, and fined at the 
discretion of the court. 

Sec. 27. Provided, nevertheless, That no citi- 
zen or inhabitant of the United States, who shall 
have contracted debts prior to his entering into 
the service of any ambassador or other public 
minister, which debts shall be still due and un- 
paid, shall have, take, or receive, any benefit of 
this act; nor shall any person be proceeded against 
by virtue of this act, for having arrested or sued 
any other dome stic servant of any ambassador or 
other public minister, unless the name of such 
servant be first registered in the office of the Se- 
cretary of State, and by such Secretary trans- 
mitted to the marshal of the district in which 
Congress shall reside, who shall, upon receipt 
thereof, affix the same in some public place in his 
office, whereto all persons may resort and take 
copies, without fee or reward. 

Sec. 28. And be it enacted, That if any per- 
son shall violate any safe conduct or passport 
duly obtained and issued under the authority of 
the United States, or shall assault, strike, wound, 
imprison, or in any other manner infract the law 
of nations, by offering violence to the person of 
an ambassador or other public minister, such per- 
son so offending, on conviction, shall be imprison- 
ed not exceeding three years, and fined at the 
discretion of the court. 

Sec. 29. And be it enacted, That any person 
who shall be accused and indicted of treason. 
shall have a copy of the indictment, and a list 
of the jury and witnesses, to be produced on 
the trial for proving the said indictment, men- 
tioning the names and places of abode of such 
Witnesses and jurors, delivered unto him at least 
three entire days before he shall be tried for the 
same; and in other capital offences, shall have 
such copy of the indictment, and list of the jury, 
two entire days at least before the trial: And 
that every person so accused and indicted for any 
of the crimes aforesaid, shall also be allowed and 
admitted to make his full defence by counsel 
learned in the law; and the court before whom 
such person shall be tried, or some judge thereof, 
shall, and they are hereby authorized and re- 
quired, immediately upon his request, to assign to 
such person such counsel, not exceeding two, as 
such person shall desire, to whom such counsel 
shall have free access at all seasonable hours; and 
every such person or persons accused or indicted 
of the crimes aforesaid, shall be allowed and ad- 
mitted in his said defence to make any proof that 
he or they can produce, by lawful witness or wit- 
nesses, and shall have the like process of the court 
where he or they shall be tried, to compel his or 
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their witnesses to appear at his or their trial, as is 
usually granted to compel witnesses to appear on 
the prosecution against them. 

Sec. 30. And be it further enacted, That if 
auy person or persons be indicted of treason 
against the United States, and shall stand mute or 
refuse to plead, or shall challenge peremptorily 
above the number of thirty-five of the jury ; or if 
any person or persons be indicted of any other of the 
offences herein before set forth, for whichthe pun- 
ishment is declared to be death, if he or they shall 
also stand mute, or will not answer to the indict- 
ment, or chiallenge peremptorily above the num- 
ber of twenty persons of the jury, the court, in 
any of the cases aforesaid, shall, notwithstanding, 
proceed to the trial of the person or persons so 
standing mute or challenging, as if he or they had 
pleaded not guilty, and render judgment thereon 
accordingly. 

Src. 31. And be it further enacted, That the 
benefit of clergy shall not be used or allowed, 
upon conviction of any crime, fur which, by any 
statute of the United States, the punishment is or 
shall be declared to be death. 

Sec. 32. And be it further enacted, That no 
person or persons shall be prosecuted, tried, or 
punished, for treason, or other capital offence, 
aforesaid, wilful murder or forgery excepted, un- 
less the indictment for the same shall be found by 
a grand jury within three years next after the 
treason or capital offence aforesaid shall be done 
or committed ; nor shall any person be prosecuted, 
tried, or punished, for any offence not capital, nor 
for any fine or forfeiture under any penal statute, 
unless the indictment or information for the same 
shall be found or instituted within two years from 
the time of committing the offence, or incurring 
the fine or forfeiture aforesaid: Provided, That 
nothing herein contained shall extend to any per- 
son or persons fleeing from justice. 

Sec. 33. And be it further enacted, That the 
manner of inflicting the punishment of death 
shall be by hanging the person convicted by the 
neck until dead. 


Approved, April 30, 1790. 


An Act for regulating the Military Establishment of the 
United States. 


Be it enacted, §c., That the commissioned offli- 
cers hereinafter mentioned, and the number of one 
thousand two hundred and sixteen non-commis- 
sioned officers, privates, and musicians, shall be 
raised for the service of the United States, for the 
period of three years, unless they should previ- 
ously by law be discharged. 

Sec. 2. And be it further enacted, That the 
non-commissioned officers and privates aforesaid, 
shall, at the time of their enlistments, respective- 
ly, be able-bodied men, not under five feet six 
inches in height, without shoes; nor under the 
age of eighteen, nor above the age of forty-six 

ears. 

Sec. 3. And be it further enacted, That the 
commissioned officers hereinafter mentioned, and 
the said non-commissioned officers, privates, and 
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musicians, shall be formed into one regiment of | 
infantry, to consist of three battalions, and one 
battalion of artillery. The regiment of infantry 
to be composed of one lieutenant colonel com- 
mandant, three majors, three adjutants, three 
quartermasters, one paymaster, one surgeon, two 
surgeons mates, and twelve companies, each of 
which shall consist of one captain, one lieutenant, 
one ensign, four sergeants, four corporals, sixty- 
six privates, and two musicians. The battalion 
of artillery shall be composed of one major com- 
mandant, one adjutant, one quartermaster, one 
paymaster, one surgeon’s mate, and four compa- 
nies; each of which shall consist of one captain, 
two lieutenants, four sergeants, four corporals, 
sixty-six privates, and two musicians: Provided 
always, That the adjutants, quartermasters, and 
paymasters, shall be appointed from the line of 
subalterns of the aforesaid corps, respectively. 

Sec. 4. And be it further enacted, That the 
President of the United States may, from time 
to time, appoint one or two inspectors, as to him 
shall seem meet, to inspect the said troops, who 
shall also muster the same, and each of whom 
shall receive the like pay and subsistence as a 
captain, and be allowed ten dollars per month for 
forage. 

Sec. 5. And be it further enacted, That the 
troops aforesaid shall receive for their services the 
following enumerated monthly rates of pay: 
Lieutenant colonel commandant, sixty dollars ; 
major commandant of artillery, forty-five dol- 
lars; majors, forty dollars; captains, thirty dol- 
lars; lieutenants, twenty-two dollars; ensigns, 
eighteen dollars; surgeons, thirty dollars; sur- 
geons’ mates, twenty-four dollars ; sergeants, five 
dollars ; corporals, four dollars; privates, three 
dollars ; senior musicians in each battalion of in- 
fantry, and in the battalion of artillery, five dol- 
lars; musicians, three dollars: Provided always, 
That the sums hereinafter specified, shall be de- 
ducted from the pay of the non-commissioned offi- 
cers, privates, and musicians, stipulated as afore- 
said, for the purposes of forming a fund for cloth- 
ing and hospital stores. From the monthly pay 
of each sergeant and senior musician, there shall 
be deducted, for uniform clothing, the sum of one 
dollar and forty cents, and the further sum of ten 
cents for hospital stores; and from the monthly 
pay of each corporal, for uniform clothing, one 
dollar and fifteen cents, and the further sum of 
ten cents for hospital stores ; and from the month- 
ly pay of each private and musician, for uniform 
clothing, the sum of ninety cents, and the further 
sum of ten cents for hospital stores. 

Sec. 6. And be it further enacted, That the 
subalterns who may be appointed to act as adju- 
tants, shall each receive for the same, in addition 
to their regimental pay, ten dollars per month ; 
and quarter and paymasters, so appointed, each 
five dollars per month. 

Sec. 7. And be it further enacted, That the 
commissioned officers aforesaid shall receive, for 
their daily subsistence, the following number of 
rations of provisions, to wit: Lieutenant colonel 
commandant, six ; a major, tour ; a captain, three ; 
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a lieuseennt two ; an ensign two; a surgeon, 
three; a surgeon’ s mate, two; or money in lieu 
thereof, at the option of the said officers, at the 
contract price at the posts, respectively, where the 
rations shall become due. 

Sec. 8. And be it further enacted, That the 
commissioned officers, hereinafter described, shall 
receive, monthly, the following enumerated sums, 
instead of forage: Lieutenant colonels command- 
ant, twelve dollars; major commandant of artille- 
ry, majors, and surgeon, each, ten dollars; sur- 
geon’s mates, each, six dollars. 

Sec. 9. And be it further enacted, That every 
non-commissioned officer, private, and musician, 
aforesuid, shall receive annually, the following 
articles of uniform clothing: One hat or helmet, 
one coat, one vest, two pair of woollen and two 
pair of linen overalls, four pair of shoes, four 
shirts, two pair of socks, one blanket, one stock 
and clasp, and one pair ot buckles. 

Sec. 10. And be it further enacted, That every 
non-commissioned officer, private, and musician, 
aforesaid, shail receive, daily, the following ra- 
tions of provisions, or the value thereof: One 
pound of beef, or three-quarters of a pound of 
pork, one pound of bread or flour, half a gill of 
rum, beanies or whiskey, or the \ ralue thereof, at 
the contract price where the same shall become 
due, and at the rate of one quart of salt, two 
quarts of vinegar, two pounds of soap, and one 
pound of candles, to ev ery hundred rations. 

Sec. 11. And be it further enacted, That if any 
commissioned officer, non-commissioned officer, 
private, or musician, aforesaid, shall be wounded 
or disabled while in the line of his duty in the 
public service, he shall be placed on the list of the 
invalids of the United States, at such rate of pay, 
and under such regulationsas shall be directed by 
the President of the United States, for the time 
being: Provided always, That the rate of com- 
pensation for such wounds or disabilities, shall 
never exceed, for the highest disability, half the 
monthly pay received by any commissioned offi- 
cer at the time of being so wounded or disabled ; 
and that the rate of compensation to non-com- 
missioned officers, privates, and musicians, shall 
never exceed five dollars per month: And provi- 
ded also, That all inferior disabilities shall enti- 
tle the person so disabled to receive only a sum in 
proportion to the highest disability. 

Sec. 12. And be it further enacted, That every 
commissioned officer, non-commissioned officer, 
private, and musician, aforesaid, shall take and 
subscribe the following oath or affirmation, to wit: 
“I, A. B. do solemnly swear or affirm, (as the case 
may be,) to bear true allegiance to the United 
States of America, and to serve them honestly and 
faithfully, against all their enemies or opposers 
whomsoever, and to observe and obey the orders 
of the President of the United States of America, 
and the orders of the officers appointed over me, 
according to the articles of war. 

Sec. 13. And be it further enacted, That the 
commissioned officers, non-commissioned officers, 
privates, and musicians, aforesaid, shall be gov- 
erned by the rules and articles of war, which have 
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been established by the United States i in Guin An Act | to senide for mitigating ¢ or remitting the for- 
assembled, as far as the same may be applicable} feitures and penalties accruing under the revenue 
to the Constitution of the United States, or by| laws, in certain cases therein mentioned. 
such rules and articles as may hereafter by law| Be it enacted, &c., That whenever any person 
be established. who now is, or hereafter shall he, liable to a fine, 
Seo. 14. And be it further enacted, That the | penalty, or forfeiture, or interested in any vessel, 
“act for recognizing, and adapting to the Consti- goods, wares, or merchandise, or other thing 
tution of the United States, the establishment of | which may be subject to seizure and forfeiture. 
the troops raised under the resolves of the} by force of the laws of the United States now 
United States in Congress assembled, and for | existing, or which may hereafter exist, for col- 
other purposes, therein mentioned,” passed the | lecting duties of impost and tonnage, and for reg- 
twenty-ninth day of September, one thou- | ulating the coasting trade, shall prefer his petition 
sand seven hundred and eighty-nine, be, and|to the judge of the district in which such fine, 
the same is hereby repealed: Provided al-| penalty, or forfeiture, may have accrued, truly 
ways, That the non-commissioned officers and | and particularly setting forth the circumstances 
privates, continued and engaged under the afore-| of his case, and shall pray that the same may be 
said act of the twenty- -ninth: day of September, | mitigated or remitted; the said judge shall in- 
one thousand seven hundred and eighty-nine, and | quire in a summary manner into the circumstan- 
who shail decline to re-enlist under the establish- | ces of the case, first causing reasonable notice to 
ment made by this act, shall be discharged when- | be given to the person or persons claiming such 
ever the President of the United States shall di- fine, penalty, or forfeiture, and to the attorney of 
rect thesame: Provided further, That the whole | the United States for such district, that each may 
number of non-commissioned officers, privates,and | have an opportunity of showing cause against 
musicians, intheservice of the United Statesat any the mitigation or remission thereof; and shal! 
one time, either by virtue of this act, or by virtue | cause the facts which shall appear upon such in- 
of the aforesaid act, passed the twenty-ninth day | quiry to be stated and annexed to the petition, and 
of September, one thousand seven hundred and | direct their transmission to the Secretary of the 
eighty-nine, shall not exceed the number of one | Treasury of the United States, who shall there- 
thousand two hundred and sixteen. upon have power to mitigate or remit such fine, 
Sec. 15. And be it further enacted, That for | penalty, or forfeiture, or any part thereof, if in his 
the purpose of aiding the troops now in service,| opinion the same was incurred without wilful 
or to be raised by this act, in protecting the inha-| negligence or any intention of fraud, and to direct 
bitants of the frontiers of the United States, the | the prosecution, if any shall have been instituted 
President is hereby authorized to callinto service, | for the recovery thereof, to cease and be discon- 
from time to time, such part of the militia of the | tinued, upon such terms or conditions as he may 
States, respectively, as he may judge necessary | deem reasonable and just: Provided, That noth- 
for the purpose aforesaid ; and that their pay and | ing herein contained shail be construed to affect 
subsistence, while in service, be the same as the| the right or claim of any person to that part of 
pay and subsistence of the troops above mentioned, | any fine, penalty, or forfeiture, incurred by breach 
and they shall be subject to the rules and articles | of either of the laws aforesaid, which such person 
of war. | may be entitled to by virtue of the said laws. in 
Approved, April 30, 1790. cases where a prosecution has been commenced, 
or information has been given before the passing 
of this act; the amount of which right and claim 
shall be assessed and valued by the judge of the 
district in a summary manner. 
Sec. 2. And be it further enacted, That this act 
shall continue and be in force until the end of the 
Be it enacted, §c., That the acts of the Legis- | next session of Congress, and no longer. 
latures of the several States shall be authenticated | Approved, May 26, 1790. 
by having the seal of their respective States cstaiineafiate 
aflixed the ‘reto ; that the records and judicial pro- An Act to continue in force an act passed at the last 
ceeding of the courts of any State shall be proved session of Congress, entitled “An act to regulate 
or admitted in any other court within the United! processes in the courts of the United States.” 
States, by the attestation of the clerk, and the Be it enacted. §C., That the act. entitled “An 
seal of the court annexed, if there be a seal, toge- 
ther with a certificate of the judge, chief justice. 
or presiding magistrate, as the case may be, that September last, shall be, and the same is hereby. 
the said attestation 1s in due form. And the said re-| continued in force until the end of the next se: 
cords and judicial proceedings, authenti ated as| ion of C ongress, and no longer. 
aforesaid, shall have such faith and credit given! A y»proved. M: Ly 26, 1790. 
to them in every court within the United States, | re 
as they have by law or usage in the courts of the | 
State from whence the said records are. or shal] | An Act for the government of the territory of the 
be taken. United States south of the river Ohio. 


Approved, May 26, 1790. | Beit enacted, &c., That the territory of the 


An act to prescribe the mode in which the public acts, 
records, and judicial proceedings, in each State, shall 
be authenticated so as to take effect in every other 
State. 





act to regulate processes in the courts of the Uni- 
ted States,” passed on the twenty-ninth day of 
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United States, south of the river Ohio, for the 
purposes of temporary government, shall be one 
district; the inhabitants of which shall enjoy all 
the privileges, benefits, and advantages, set forth 
in the ordinance of the late Congress, for the gov- 
ernment of the territory of the United States 
northwest of the river Ohio. And the govern- 
ment of the said territory south of the Ohio shall 
be similar to that which is now exercised in the 
territory northwest of the Ohio; except so far as 
is otherwise provided, in the conditions expressed 
in an act of Congress of the present session, enti- 


led “An act to accept a cession of the claims of | 


the State of North Carolina to a certain district 
of Western territory.” 

Sec. 2. And be it further enacted, That the 
salaries of the officers which the President of the 
United States shall nominate, and with the ad- 
vice and consent of the Senate appoint, by virtue 


of this act, shall be the same as those by law es- | 


tablished, of similar officers in the government 
northwest of the river Ohio. And the powers, 


duties, and emoluments, of a Superintendent of | 


Indian affairs for the southern department, shall 
be united with those of the Governor. 
Approved, May 26, 1790. 


An Act for the encouragement of learning, by securing | 


the copies of maps, charts, and books, to the au- 

thors and proprietors of such copies, during the times 

therein mentioned. 

Be it enacted, §c., That, from and after the 
passing of this act, the author and authors of any 
map, chart, book, or books, already printed within 
these United States, being a citizen or citizens 
thereof, or resident within the same, his or their 
executors, 1dministrators, or assigns, who hath or 


have not transferred to any other person the copy- | 


right of such map, chart, book or books, share or 
shares, thereof; and any other person or persons, 
being a citizen or citizens of these United States, 
or residents therein, his or their executors, admin- 
istrators, or assigns, who hath or have purchased 
or legally acquired the copyright of any such map, 
chart, book or books, in order to print, reprint, 
publish, or vend the same, shall have the sole 
right and liberty of printing, reprinting, publish- 
ing, and vending such map, chart, book, or books, 
for the term of fourteen years from the recording 
the title thereof in the clerk’s office, as is herein- 
after directed. And that the author and authors 
of any map, chart, book, or books, already made 
and composed, and not printed or published, or 
that shall hereafter be made and composed, being 
a citizen or citizens of these United States, or re- 
sident therein, as his or their executors, adminis- 
trators, or assigns, shall have the sole right and 
liberty of printing, reprinting, publishing, and 
vending such map, chart, book, or books, for the 
like term of fourteen years from the time of re- 
cording the title thereof in the clerk’s office as 
aforesaid. An if, at the expiration of the said 
term, the author or authors, or any of them, be 
living, and a citizen or citizens of these United 
States, or resident therein, the same exclusive 
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APPENDIX. 


2228 


Congress. 


| right shall be continued to him or them, his or 
| their executors, administrators, or assigns, for the 
‘further term of fourteen years: Provided, he or 
| they shall cause the title thereof to be a second 
time recorded and published in the same manner 
|as is hereinafter directed, and that within six 
months before the expiration of the first term of 
fourteen years aforesaid. 

Sec. 2. And be it further enacted, That if any 
other person or persons, from and after the record- 
ing the title of any map, chart, book, or books, and 
publishing the same as aforesaid, and within the 
times limited and granted by this act, shall print, 
| re-print, publish, or import, or cause to be printed, 
re-printed, published, or imported from any foreign 
kingdom or State, any copy or copies of such 
map, chart, book, or books, without the consent of 
| the author or proprietor thereof, first had and ob- 
tained in writing, signed in the presence of two 
or more credible witnesses; or knowing the same 
to be so printed, re-printed, or imported, shall pub- 
| lish, sell, or expose to sale, or cause to be publish- 
ed, sold, or exposed to sale, any copy of such map, 
chart, book, or books, without such consent first 
| had and obtained in writing as aforesaid, then such 
offender or offenders shall forfeit all and every 
copy or copies of such map, chart, book, or books, 
and all and every sheet and sheets, being part of 
the same, or either of them, to the author or pro- 
prietor of such map, chart, book, or books, who 
shall forthwith destroy the same: And every such 
offender and offenders shall also forfeit and pay 
the sum of fifty cents for every sheet which shall 
be found in his or their possession, either printed 
or printing, published, imported, or exposed to 
sale. contrary to the true intent and meaning of 
this act, the one moiety thereof to the author or 
| proprietor of such map, chart, book, or books, who 
shall sue for the same, and the other moiety there- 
of, to and for the use of the United States, to be 
recovered by action of debt in any court of record 
in the United States, wherein the same is cogni- 
|\zable; Provided always, That such action be 
;commenced within one year after the cause of 
action shall arise, and not afterwards. 

Sec. 3. And be it further enacted, That no per- 
son shall be entitled to the benefit of this act, in 
|cases where any map, chart, book, or books, hath 
or have been already printed and published, unless 
he shall first deposite, and in all other cases, unless 
he shall, before publication, deposite a printed 
‘copy of the title of such map, chart, book, or 
| books, in the clerk’s office of the district court, 
where the author or proprietor shall reside: And 
| the clerk of such court is hereby directed and re- 
| quired to record the same forthwith, in a book to 
be kept by him for that purpose, in the words fol- 
lowing, (giving a copy thereof to the said author 
or proprietor. under the seal of the court, if he 
shall require the same.) “District of ——— to 
wit: Be it remembered, That on the ——— day 
of ———. in the year of the independence 
of the United States of America, A. B. of the 
|said district hath deposited in this office the title 
| of a map. chart, book. or books, (asthe case may 
| be,) the right whereof he claims as author or pro- 
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prietor, (as the case may be,) in the words follow- 
ing, to wit: [here insert the title] in conformity 
to the act of the Congress of the United States, 
entitled ‘ An act for the encouragement of learn- 
ing, by securing the copies of maps, charts, and 
books, to the authors and proprietors of such 
copies, during the times therein mentioned.’ C. 
D. clerk of the district of ”’ For which 
the said clerk shall be entitled to receive sixty 
cents from the said author or proprietor, and sixty 
cents for every copy under seal actually given 
to such author or proprietor as aforesaid. And 
such author or proprietor shall, within two months 
from the date thereof, cause a copy of the said 
record to be published in one or more of the news- 
papers printed in the United States, for the space 
of four weeks. 

Sec. 4. And be it further enacted, That the 
author or proprietor of any such map, chart, book, 
or books, shall, within six months after the pub- 
lishing thereof, deliver, or cause to be delivered 
to the Secretary of State a copy of the same, to 
be preserved in his office. 

Sec. 5. And be it further enacted, That nothing 
in this act shall be construed to extend to pro- 
hibit the importation or vending, re-printing or 
publishing within the United States, of any map, 
chart, book, or books, written, printed, or published, 
by any person not a citizen of the United States, 
in foreign parts or places without the jurisdiction 
of the United States. 

Sec. 6. And be it further enacted, That any per- 
son or persons who shall print or publish any 
manuscript, without the consent and approbation 
of the author or proprietor thereof, first had and 
obtained as aforesaid, (if such author or proprietor 
be a citizen of, or resident in, these United States, ) 
shall he liable to suffer and pay to the said author 
or proprietor all damages occasioned by such in- 
jury, to be recovered by a special action on the case 
founded upon this act, in any court having cogni- 
zance thereof. 

Sec. 7. And be it further enacted, That if any 
person or persons shall be sued or prosecuted for 
any matter, act or thing done under or by virtue 
of this act, he or they may plead the general is- 
sue, and give the special matter in evidence. 

Approved, May 31, 1790. 





An Act for giving effect to an act, entitled, “ An act to 
establish the judicial courts of the United States” 
within the State of North Carolina. 


Be it enacted, §c., That the act, entitled “ An 
act to establish the judicial courts of the United 
States,” shali have the like force and effect with- 
in the State of North Carolina, as elsewhere 
within the United States. 

Sec. 2, And be it further enacted, That the 
said State shall be one district, to be called North 
Carolina district; and there shall be a district 
court therein, to consist of one judge, who shall 
reside in the district, and be called a district judge, 
and shall hold annually four sessions; the first to 
ommence on the first Monday in July next, and 
the other three’ sessions progressively on the like 


wards. The stated district court shall be held at 
the town of Newbern. 

Sec. 3. And be it further enacted, That the 
said district shall be, and the same is hereby, an- 
nexed to the southern circuit: And there shall be 
held annually in the said district two circuit 
courts; the first session of the circuit court shall 
commence on the eighteenth day of June next: 
the second session on the eighth day of November 
next, and the subsequent sessions on the like days 
of every June and November afterwards, except 
when any of the days shall happen on a Sunday, 
and then the session shall commence on the next 
day following. And the sessions of the said cir- 
cuit courts shall be held at Newbern. 

Sec. 4. And be it further enacted, That there 
shall be allowed to the judge of the said district 
the yearly compensation of fifteen hundred dol- 
lars, to commence from his appointment, and to 
be paid at the Treasury of the United States in 
quarterly payments. 

Approved, June 4, 1790. 





An Act supplemental to the act for establishing the 
salaries of the executive officers of Government, with 
their assistants and clerks. 


Be it enacted, §c. That the more effectually to 
do and perform the duties in the Department of 
State, the Secretary of the said Department be, 
and is hereby, authorized to appoint an additional 
clerk in his office, who shall be allowed an equal 
salary, to be paid in the same manner as is allow- 
ed by law to the chief clerk. 

Approved, June 4, 1790. 


An Act for giving effect to the several acts therein 
mentioned, in respect to the State of Rhode Island 
and Providence Plantations. 


Be tt enacted, &c. That the several and respec- 
tive duties specified and laid in and by the act, 
entitled “An act for laying a duty on goods, 
wares, and merchandises, imported into the Uni- 
ted States,” and in and by the act, entitled “ An 
act imposing duties on tonnage,” shall be paid 
and collected upon all goods, wares, and merchan- 
dises, which, after the expiration of five days from 
the passing of this act, shall be imported into the 
State of Rhode Island and Providence Planta- 
tions, from any foreign port or place, and upon 
the tonnage of all ships and vessels, which, after 
the said day, shall be entered within the said State 
of Rhode Island and Providence Plantations, 
subject to the exceptions, qualifications, allow- 
ances, and abatements, in the said acts contained 
or expressed, which acts shall be deemed to have 
the like force and operation within the said State 
of Rhode Island and Providence Plantations, as 
elsewhere within the United States. 

Sec. 2. And be it further enacted, That for 
the due collection of the said duties, there shall 
be, in the said State of Rhode Island and Provi- 
dence Plantations, two districts, to wit: the dis- 
trict of Newport, and the district of Providence. 
The district of Newport shall comprehend all the 
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waters, Sevan bay», harbors, oqeks, and inlets, 
from the west line of the said State, all along the 
sea-coast, and northward, up the Narraganset bay, 
as far as the most easterly part of Kinnimicut 
Point, at high-water mark; and shall include the 
several towns, harbors, and landing places, at 
Westerly, Charlestown, South Kingstown, North 
Kingstown, East Greenwich, and ail that part of 
the town of Warwick southward of the latitude 
of said Kinnimicut Point; and also the towns, 
harbors, and landing places, of Barrington, War- 
ren, Bristol, Tiverton, Little Compton, ‘and all the 
towns, harbors, and landing places, of the island 
of Rhede Island, Kinnimicut, Prudence, New 
Shoreham, and every other island and place with- 
in the said State, southward of the latitude of the 
said Kinnimicut Point. The district of Provi- 
dence shall comprehend all the waters, shores, 
bays, harbors, creeks, and inlets, within the said 
State, northward of the latitude of said Kinnimi- 
cut Point. The town of Newport shall be the 
sole port of entry in the said district of Newport; 

and a collector, naval officer, and surveyor, sha i 
be appointed, to reside at the said town of New- 
port; and North Kingstown, East Greenwich, 
Barrington, Warren. Bristol, and Paweatuck river, 

in Westerly, shall be ports of delivery only; and 


a surveyor shall be appointed, to reside at each of 


the ports of North Kingstown, East Greenwich, 
Warren, Bristol, and Paweatuck river; and the 
surveyor to reside at Warren shall be surveyor 
for the port of Barrington. The town of Provi- 
dence shall be the sole port of entry in the said 
district of Providence; and Patuxet, in the same 
district, shall be a port of delivery only ; and a col- 
lector, naval officer, and surveyor, shall be ap- 
pointed, to reside at Providence, and a surveyor 
shall be appointed, to reside at Patuxet. 

Sec. 3. And be it further enacted, That all the 
regulations, provisions, exceptions, allowances, 
compensations, directions, authorities, penalties, 
forfeitures, and other matters whatsoever, con- 
tained or expressed in the act, entitled “ Anact to 
regulate the collection of the duties imposed by 
law on the tonnage of ships or vessels, and on 
goods, wares, and merchandises, imported into the 
United States,” and not locally inapplicable, shall 
have the like force and effect within the said State 
of Rhode Island and Providence Plantations, for 
the collection of the said duties, as elsewhere 

within the United States, and as if the same were 
repeated and re-enacted in this presentact: Pro- 
vided always, and be it declared, That the thirty- 
ninth section of the said act, and the third section 
of an act, entitled “An act to suspend part of an 


act, entitled “ An act to regulate the collection of 


the duties imposed by law on the tonnage of ships 
or vessels, and on goods, wares, and merchandises, 
imported into the United States, and for other 
purposes,” did, by virtue of the adoption of the 
Constitution of the United States, by the said 
State of Rhode Island and Providence Planta- 
tions, cease to operate in respect to the same. 
Sec. 4. And be it further enacted, That the act, 
entitled “ An act for registering and clearing ves- 
sels, regulating the coasting trade, and for other 


purposes,” shall, after the expiration of five aays 


from the passing of this act, have the like force 
and operation within the State of Rhode Island 
and Providence Plantations, as elsewhere within 
the United States, and as if the several clauses 
thereof were repeated and re-enacted in this pre- 
sent act. 

Approved, June 14, 1790. 


An Act for giving effect to an act, entitied “ An act to 
establish the judicial courts of the United States” 
within the State of Rhode Island and Providence 
Plantations. 


Be it enacted, §&c , That the act, entitled “An 
act to establish the judicial courts of the United 
States,” shall have the like force and effect within 
the State of Rhode Island and Providence Plan- 
tations, as elsewhere within the United States. 

Src. 2. And be it further enacted, That the said 
State shall be one district, to be called Rhode 
Island district: And there shall be a district court 
held therein, to consist of one judge, who shall 
reside in the district, and be called a district 
judge, and shall hold annually four sessions ; the 
first to commence on the first Monday in August 
next, and the other three sessions progressively 
on the like Monday of every third calendar month 
afterwards. ‘The stated district court shall be 
held alternately at the towns of Newport and 
Providence, beginning at the first. 

Sec. 3. And be tt further enacted, That the said 
district shall be, and the same is hereby, annexed 
to the eastern circuit: And there shall be held 
annually in the said district two circuit courts; 
the first session of the circuit court shall com- 
mence on the fourth day of December next, the 
second session on the fourth day of June next, 


and the subsequent sessions on the like days of 


every December and June afterwards, except 
when any of the days shall happen on a Sunday, 
and then the session shall commence on the day 
following. And the sessions of the said circuit 
courts shall be held alternately at the said towns 
of Newport and Providence, beginning at the 
last. 

Sec. 4. And be it further enacted, That there 
shall be allowed to the judge of the said district, 
the yearly compensation of eight hundred dol- 
lars, to commence from his appointment, and to 
be paid at the Treasury of the United States, in 
quarterly payments. 

Approved, June 23, 1790. 


An Act providing the means of intercourse between 
the United States and foreign nations. 

Be it enacted, 4c., That the President of the 
United States shall be, and he hereby is, author- 
ized to draw from the Treasury of the United 
States a sum not exceeding forty thousand dollars 
annually, to be paid out of the moneys arising 
from the duties on imports and tonnage, for the 
support of such persons as he shall commission 
to serve the United States in foreign parts, and 
for the expense incident to the business in which 
they may be employed: Provided, That exclu- 
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sive of an outfit, which shall in no case exceed 
the amount of one year’s full salary to the Minis- 
ter Plenipotentiary, or Chargé des Affaires, to 
whom the same may be allowed, the President 
shall not allow to any Minister Plenipotentiary a 
reater sum than at the rate of nine thousand dol- 
ars per annum, as a compensation for all his per- 
sonal services and other expenses; nor a greater 
sum for the same than four thousand five hundred 
dollars per annum toa Chargé des Affaires; nor a 
reater sum for the same than one thousand three 
undred and fiftv dollars per annum to the secre- 
tary of any Minister Plenipotentiary. And pro- 
vided also, That the President shall account spe- 
cifically for all such expenditures of the said 
nt as in his judgment may be made public, 
and also for the amount of such expenditures as 
he may think it advisable not to specify, and 
cause a regular statement and account thereof to 
be laid before Congress annually, and also lodged 
in the proper office of the Treasury Department. 
Sec. 2. And be it further enacted, That this act 
shall continue and be in force for the space of 
two years, and from thence until the end of the 
next session of Congress thereafter, and no longer. | 
Approved, July 1, 1790. 





An Act for giving effect to an act, entitled “ An act | 
providing for the enumeration of the inhabitants of 
the United States,” in respect to the State of Rhode 
Island and Providence Plantations. 


Be it enacted, &c., That the act passed the pre- | 
sent session of Congress, entitled “An act pro- 
viding for the enumeration of the inhabitants of 
the United States,” shall be deemed to have the 
like force and operation within the State of Rhode 
Island and Providence Plantations, as elsewhere | 
within the United States; and all the regulations, 
provisions, directions, authorities, penalties, and | 
other matters whatsoever, contained or expressed 
in the said act, and which are not locally inappli- | 
cable, shall have the like force and effect within | 
the said State, as if the same were repeated | 
and re-enacted in and by this present act. 

Sec. 2. And be it further enacted, That the | 
marshal of the district of Rhode Island shall re- | 
ceive, in full compensation for the performance | 
of all the duties and services confided to and en- | 
joined upon him by this act, one hundred dollars, 


Approved, July 5, 1790. 





Acts of Congress. 


lid pensioners of the United States. 


Be it enacted, 4c., That the military pen- 
sions which have been granted and paid by the 
States, respectively, in pursuance of former acts 
of the United States in Congress assembled, and 
such as, by acts passed in the present session of 
Congress, are, or shall be declared to be due to 
invalids who were wounded and disabled during 
the late war, shall be continued and paid by the 
United States, from the fourth day of March last, 
for the space of one year, under such regulations 
as the President of the United States may direct. 

Approved, July 16, 1790. 


An act for establishing the temporary and permanent 
seat of the Government of the United States. 


Be it enacted, §c., That a district of territory, 
not exceeding ten miles square, to be located as 
hereafter directed, on the river Potomac, at some 
place between the mouths of the Eastern Branch 
and Connogochegue, be, and the same is here- 
by, accepted for the permanent seat of Govern- 
ment of the United States: Provided, never- 
theless, That the operation of the laws of the 
State within such district shall not be affected by 
this acceptance, until the time fixed for the remo- 
val of the Government thereto, and until Con- 


_ gress shall otherwise by law provide. 


Sec. 2. And be it further enacted, That the 


| President of the United States be authorized to 


appoint, and by supplying vacancies happening 
from refusals to act or other causes, to keep in ap- 
pointment as long as may be necessary, three 
commissioners, who. or any two of whom, shall, 
under the direction of the President, survey, and 
by proper metes and bounds define and limit a dis- 
trict of territory, under the limitations above men- 
tioned ; and the district so defined, limited, and 


_loeated, shall be deemed the district accepted by 


this act, for the permanent seat of the Govern- 
ment of the United States. 

Sec. 3. And be it enacted, That the said com- 
missioners, or any two of them, shall have power 
to purchase or accept such quantity of land on the 
eastern side of the said river, within the said dis- 
trict, as the President shall deem proper for the 
use of the United States, and according to such 
plans as the President shall approve, the said com- 
missioners, or any two of them, shall, prior to the 


| first Monday in December, in the year one thou- 


An Act to authorize the purchase of a tract of land | 
for the use of the United States, 


Be it enacted, &c., That it shall be lawful for 
the President of the United States, and he is | 
hereby authorized, to cause to be purchased for 
the use of the United States, the whole or such 
ert of that tract of land situate in the State of | 
New York, commonly called West Point. as shall | 
be by him judged requisite, for the purpose of | 
such fortifications and garrisons as may be neces- | 
sary for the defence of the same. | 


Approved. July 5, 1790. 


sand eight hundred, provide suitable buildings for 
the accommodation of Congress, and of the Pre- 


| sident, and for the public offices of the Govern- 


ment of the.United States. 
Sec. 4. And be it enacted, That for defray- 
ing the expense of such purchases and buildings, 


| the President of the United States be authorized 


and requested to accept grants of money. 

Sec. 5. And be it enacted, That prior to the 
first Monday in December next, all offices attach- 
ed to the seat of Government of the United 
States, shall be removed to, and until the said first 


| Monday in December, in the year one thousand 


eight hundred, shall remain at the city of Phila- 
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delphia, in the State of Pennsylvania, at which 
place the session of Congress next ensuing the 
present shall be held. 

Sec. 6. And be it enacted, That on the said 
first Monday in December, in the year one thou- 
sand eight hundred, the seat of the Government 
of the United States shall, by virtue of this act, be 
transferred to the district and place aforesaid. And 
all offices attached to the seat of Government shall 
accordingly be removed thereto by their respec- 
tive holders, and shall, after the said day, cease to 
be exercised elsewhere ; and that the necessary 
expense of such removal shall be defrayed out of 
the duties on imposts and tonnage, of which a 
sufficient sum is hereby appropriated. 

Approved, July 16, 1790. 


An Act for the government and regulation of seamen 
in the merchant service. 

Be it enacted, §c., That, from and after the 
first day of December next, every master or com- 
mander of any ship or vessel bound from a port 
in the United States to any foreign port, or of any 
ship or vessel of the burden of fifty tons or up- 
wards, bound from a port in one State to a port in 
any other than an adjoining State, shall, betore he 
proceed on such voyage, make an agreement 
in writing, or in print, with every seaman or 


. 5) . 
mariner on board such ship or vessel, (except 


such as shall be apprenticed or servant to himself 


or owners,) declaring the voyage or voyages, term 
or terms of time, for which such seamen or mari- 
ner shall be shipped. And if any master or com- 
mander of such ship or vessel shall carry out any 
seamen or mariners (except apprentices or ser- 
vants as aforesaid) without such contract oragree- 
ment being first made and signed by the seamen 
and mariners, such master or commander shall 
pay to every such seaman or mariner the highest 
price or wages which shall have been given at the 
_ or place where such seamen or mariner shall 

ave been shipped, for a similar voyage, within 
three months next before the time of such ship- 
ping: Provided, such seaman or mariner shall 
perform such voyage; or if not, then for such 
time as he shall continue to do duty on board 
such ship or vessel; and shall moreover forfeit 
twenty dollars for every such seaman or mariner, 
one half to the use of the person prosecuting for 
the same, the other half to the use of the United 
States: and such seaman or mariner, not having 
signed such contract, shal! not be bound by the 
regulations, nor subject to the penalties and for- 
feitures contained in this act. 

Sec. 2. And be it enacted, That at the foot of 
every such contract, there shall be a memoran- 
dum in writing of the day and the hour on which 
such seaman or mariner, who shall so ship and 
subscribe, shall render themselves on board, to 
begin the voyage agreed upon. And if any such 
seaman or mariner shall neglect to render himself 
on board the ship or vessel, for which he has ship- 
ped, at the time mentioned in such memorandum ; 
and if the master, commander, or other officer of 
the ship or vessel, shall, on the day on which such 





neglect happened, make an entry in the log-book 
of such ship or vessel, of the name of such sea- 
man or mariner, and shall in like manner note the 
time that he so neglected to render himself, (after 
the time appointed,) every such seaman or ma- 
riner shall forfeit, for every hour which he shall 
so neglect to render himself, one day’s pay, ac- 
cording to the rate of wages agreed upon, to be 
deducted out of his wages. And if any such 
seaman or mariner shall wholly neglect to render 
himself on board of such ship or vessel, or having 
rendered himself on board, shall afterwards desert 
and escape, so that the ship or vessel proceed to 
sea without him, every such seaman or mariner 
shall forfeit and pay to the master, owner, or con- 
signee, of the said ship or vessel,a sum equal to 
that which shall have been paid to him by advance 
at the time of signing the contract, over and be- 
sides the sums so advanced, both which sums 
shall be recoverable in any court, or before any 
justice or justices of any State, city, town, or 
county, within the United States, which, by the 
laws thereof, have cognizance of debts of equal 
value, against such seaman or mariner, or his 
surety or sureties, in case he shall have given 
surety to proceed the voyage. 

Sec. 3. And be it further enacted, That if 
the mate, or first officer under the master, and a 
majority of the crew of any ship or vessel, bound 
on a voyage to any foreign port, shall, after the 
voyage is begun, (and before the ship or vessel 
shall have left the land,) discover that the said 
ship or vessel is too leaky, or is otherwise unfit in 
her crew, body, tackle, apparel, furniture, provi- 
sions, or stores, to proceed on the intended voyage, 
and shall require such unfitness to be inquired 
into, the master or commander shall, upon the re- 
quest of the said mate, (or other officer.) and such 
majority, forthwith proceed to, or stop at the 
nearest or most convenient port or place where 
such inquiry can be made, and shall there apply 
to the judge of the district court, if he shall there 
reside, or if not, to some justice of the peace of 
the city, town, or place, taking with him two or 
more of the said crew who shall have made such 
request; and thereupon such judge or justice is 
hereby authorized and required to issue his pre- 
cept, directed to three persons in the neighbor- 
hood, the most skilful in maritime affairs that can 
be procured, requiring them to repair on board 
such ship or vessel, and to examine the same, in 
respect to the defects and insufficiencies complain- 
ed of, and to make report to him, the said judge or 
justice. in writing, under their hands, or the hands 
of two of them, whether in any, or in what res- 
pect the said ship or vessel is unfit to proceed on 
the intended voyage, and what addition of men, 
provisions, or stores, or what repairs or alterations 
in the body, tackle, or apparel, will be necessary ; 
and upon such report the said judge or justice 
shall adjudge and determine, and shall endorse on 
the said report his judgment, whether the said 
ship or vessel is fit to proceed on the intended 
voyage; and if not, whether such repairs can be 
made, or deficiencies supplied, where the ship or 
vessel then lays, or whether it be necessary for 
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from misapprehension in others, has operated to 
the prejudice of individuals. And it being proper 
that relief should be granted in cases where the 
strict operation of new laws may have occasioned 
hardship and inconvenience, 

Sec. 4. Be it therefore further enacted, That 
in all cases in which the said foreign duty shall 
have been heretofore paid on ships or vessels of 
the United States, whether registered at the time 
of payment or afterwards, restitution thereof shall 
be made, and that no such foreign duty shall 
hereafter be demanded on the said ships or vessels. 

Sec. 5. And be tt further enacted, That the 
act, entitled “An act imposing duties on ton- 
nage,” shall, after the said first day of September 
next, be repealed, and shall thenceforth cease to 
operate, except as to the collection of the duties 
which shall have accrued prior to the said repeal, 
for which purpose the said act shall continue in 
force. 

Approved, July 20, 1790. 


An act providing for holding a treaty or treaties to 
establish peace with certain Indian tribes. 


Be it enacted, §c., That in addition to the 
balance unexpended, of the sum of twenty thou- 
sand dollars, appropriated by the act entitled “ An 
act providing for the expenses which may attend 
negotiations or treaties with the Indian tribes, 
and the appointment of commissioners for man- 
aging the same,” a further sum, not exceeding 
twenty thousand dollars, arising from the duties 
on imports and tonnage, shall be, and the same is 
hereby appropriated, for defraying the expenses 
of negotiating and holding a treaty or treaties, 
and for promoting a friendly intercourse, and pre- 
serving peace with the Indian tribes. 

Approved, July 22, 1790. 


An Act to amend the act for the establishment and 
support of light-houses, beacons, buoys, and public 
piers. 

Be it enacted, §c., That ail expenses which shall 
accrue, from and after the fifteenth day of August 
next, for the necessary support, maintenance, and 
repairs, of all light-houses, beacons, buoys, and 
public piers, within the United States, shall con- 
tinue to be defrayed by the United States, until 
the first day of July, one thousand seven hundred 
and ninety-one, notwithstanding such light-houses, 
beacons, buoys, and public piers, with the lands 
and tenements thereunto belonging, and the juris- 
diction of the same, shall not in the mean time, 
be ceded to or vested in the United States, by the 
State or States respectively in which the same 
may be, and that the said time be further allowed 
to the States respectively to make such cessions. 

Approved, July 22, 1790. 


An act to regulate trade and intercourse with the Indian 
tribes. 

Be it enacted, §c., That no person shall be per- 

mitted to carry on any trade or intercourse with 

the Indian tribes, without a license for that pur- 
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pose, under the hand and seal of the superintend- 
ent of the department, or of such other person as 
the President of the United States shall appoint 
for that purpose; which superintendent, or other 
person so appointed, shall, on application, issue 
such license to any proper person who shall enter 
into bond, with one or more sureties, approved of 
by the superintendent, or person issuing such 
license, or by the President of the United States, 
in the penal sum of one thousand dollars, — 
to the President of the United States for the time 
being, for the use of the United States, condition- 
ed for the true and faithful observance of such 
rules, regulations, and restrictions, as now are, or 
hereafter shall be, made for the government of 
trade and intercourse with the Indian tribes. The 
said superintendents, and persons by them licensed 
as aforesaid, shall be governed in all things, touch- 
ing the said trade and intercourse, by such rules 
and regulations as the President Shall prescribe. 
And no other person shall be permitted to carry 
on any trade or intercourse with the Indians, 
without such license as aforesaid. No license 
shall be granted for a longer term than two years: 
Provided, nevertheless, That the President may 
make such order respecting the tribes surrounded 
in their settlements : the citizens of the United 
States, as to secure an intercourse without license. 
if he may deem it proper. 

Sec. 2. And be it further enacted, That the su- 
perintendent, or person issuing such license, shall 
have full power and authority to recall all such 
licenses as he may have issued, if the person so 
licensed shall transgress any of the regulations or 
restrictions provided for the government of trade 
and intercourse with the Indian tribes, and shall 
put in suit such bonds as he may have taken, im- 
mediately on the breach of any condition in said 
bond: Provided always, That if it shall appear, 
on trial, that the person from whom such license 
shall have been recalled has not offended against 
any of the provisions of this act, or the regulations 
prescribed for the trade and intercourse with the 
Indian tribes, he shali be entitled to receive anew 
license. 

Src. 3. And be it further enacted, That every 
person who shall attempt to trade with the Indian 
tribes, or be found in the Indian country with such 
merchandise in his possession as are usually vend- 
ed to the Indians, without a license first had and 
obtained, as in this act prescribed, and being 
thereof convicted in any court proper to try the 
same, shall forfeit all the merchandise so offered 
for sale to the Indian tribes, or so found in the 
Indian country, which forfeiture shall be one half 
to the benefit of the person prosecuting, and the 
other half to the benefit of the United States. 

Sec. 4. And be it further enacted, That no sale 
of lands made by any Indians, or any nation or 
tribe of Indians, within the United States, shali 
be valid to any person or persons, or to any State, 
whether having the right of pre-emption to such 
lands or not, unless the same shall be made and 
duly executed at some public treaty, held under 
the authority of the United States. 

Sec. 5. And be it further enacted, That if any 
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citizen or inhabitant of the United States, or of 
either of the territorial districts of the United 
States, shall go into any town, settlement, or ter- 
ritory, belonging to any nation or tribe of Indians, 
and shall there commit any crime upon, or tres- 
pass against, the person or property of any peace- 
able and friendly Indian or Indians, which, if eom- 
mitted within the jurisdiction of any State, or 
within the jurisdiction of either of the said dis- 
tricts, against a citizen or white inhabitant there- 
of, would be punishable by the laws of such State 
or district, such offender or offenders shall be oa 
ject to the same punishment, and shall be pro- 
ceeded against in the same manner, as if the 
offence had been committed within the jurisdic- 
tion of the State or district to which he or they 
may belong, against a citizen or white inhabitant 
thereof. 

Sec.6. And be it further enacted, That for any 
of the crimes or offences aforesaid, the like pro- 
ceedings shall be had for apprehending, imprison- 
ing, or bailing, the offender, as the case may be, 
and for recognising the witnesses for their appear- 
ance to testify in the case, and where the offender 
shall be committed, or the witnesses shall be in a 
district other than that in which the offence is to 
be tried, for the removal of the offender and the 
witnesses, or either of them, as the case may be, 
to the district in which the trial is to be had, as 
by the act to establish the judicial courts of the 
United States, are directed for any crimes or of- 
fences against the United States. 

Sec. 7. And be it further enacted, That this act 
shall be in foree for the term of two years. and 
from thence to the end of the next session of Con- 
gress, and no longer. 

Approved, July 22, 1790. 


An Act making provision for the debt of the United 
States. 


Whereas justice, and the support of public credit 
require that provision should be made for ful- 
filling the engagements of the United States, 
in respect of their foreign debt, and for fund- 
ing their domestic debt upon equitable and 
satisfactory terms: 


Be it enacted, §c., That reserving out of the 
moneys which have arisen since the last day of 
December last past, and which shall hereafter 
arise from the duties on goods, wares, and mer- 
chandise imported into the United States, and 
on the tonnage of ships or vessels, the yearly sum 
of six hundred thousand dollars, or so much there- 
of as may be appropriated from time to time, to- 
wards the support of the Government of the Uni- 
ted States, and their common defence, the residue 
of the said moneys, or so much thereof as may be 
necessary,as the same shall be received in each 
year, next after the sum reserved as aforesaid, 
shall be, and is hereby appropriated to the pay- 
ment of the interest which shall from time to 
time become due on the loans heretofore made by 
the United States in foreign countries; and also 
to the payment of interest on such further loans 


as may be obtained for discharging the arrears of 
interest thereupon, and the whole or any part of 
the principal thereof; to continue so appropriated 
until.the said loans, as well as those already made 
as those already made in virtue of this act, shall 
be fully satisfied, pursuant to the contracts relat- 
ing to the same, any law to the contrary notwith- 
standing: And provided, That nothing herein 
contained shall be construed to annul or alter any 
appropriation by law made prior to the passing of 
this act. 

And as new loans are, and will be, necessary for 
the payment of the aforesaid arrears of interest, 
and the instalments of the principal of the said 
foreign debt due, and growing due, and may also 
be found expedient for effecting an entire altera- 
tion in the state of the same: 

Sec. 2. Be it further enacted, That the Pre- 
sident of the United States be, and he is hereby, 
authorized to cause to be borrowed, on behalf of 
the United States, a sum or sums, not exceeding 
in the whole twelve millions of dollars; and that 
so much of this sum as may be necessary to the 
discharge of the saidsgrrears and instalments, and 
(if it can be effected upon terms advantageous to 
the United Statess te the paying off the whole of 
the said foreign debt; be appropriated solely to 
those purposes: And the President is moreover 
further authorized to cause to be made such other 
contracts respecting the said debt as shall be found 
for the interest of the said States: Provided nev- 
ertheless, That no engagement or contract shall 
be entered into, which shall preclude the United 
States from reimbursing any sum or sums bor- 
rowed within fifteen years after the same shall 
have been lent or advanced. 

And whereas, it is desirable to adapt the nature 
of the provision to be made for the domestic debt 
to the present circumstances of the United States, 
as far it shall be found practicable, consistently 
with good faith and the rights of the creditors, 
which can only be done by a voluntary loan on 
their part: ‘ 

Sec. 3. Be it therefore further enacted, That 
a loan to the full amount pf the said domestic 
debt be, and the same is hereby proposed; and 
that books for receiving subscriptions to the said 
loan be opened at the Treasury of the United 
States, and by a commissioner to be appointed in 
each of the said States, on the first day of Octo- 
ber next, to continue open until the last day of 
September following, inclusively ; and that the 
sums which shall be subscribed thereto, be paya- 
ble in certificates issued for the said debt. accord- 
ing to their specie value, and computing the in- 
terest upon such as bear interest to the last day of 
December next, inclusively; which said cere 
tificates shall be of these several descriptions, to 
wit: 

Those issued by the Register of the Treasury 

Those issued by the commissioners of loans in; 
the several! States, including certificates given pur- 
suant to the act of Congress of the second Janua- 
ry, one thousand seven hundred and seventy-nine, 
for bills of credit of the several emissions of the 
twentieth of May. one thousand seven hundred 
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and seventy-seven, and the eleventh of April, one 
thousand seven hundred and seventy-eight ; 

Those issued by the commissioners for the 
adjustment of the accounts of the quartermaster, 
commissary, hospital, clothing, and marine de- 
partments ; 

Those issued by the commissioners for the ad- 
justment of accounts in the respective States ; 

Those issued by the late and present paymaster 
general, or commissioner of army accounts ; 

Those issued for the payment of interest, com- 
monly called indents of interest ; 

And in the bills of credit issued by the author- 
ity of the United States in Congress assembled, 
at the rate of one hundred dollars in the said bills, 
for one dollar in specie. 

Sec. 4. And be it further enacted, That for 
the whole or any part of any sum subscribed to 
the said loan, by any person or persons, or body 
politic, which shall be paid in the principal of the 
said domestic debt, the subscriber or subscribers 
shall be entitled to a certificate, purporting that 
the United States owe to the holder or holders 
thereof, his, her, or their assigns, a sum to be ex- 
pressed therein, equal to two-thirds of the sum so 
paid, bearing an interest of six per centum per an- 
num, payable quarter-yearly, and subject to re- 
demption by payments, not exceeding in one year, 
on account of both principal and interest, the pro- 
portion of eight dollars upon a hundred of the 
sum mentioned in such certificate ; and to another 
certificate, purporting that the United States owe 
to the holder or holders thereof, his, her, or their 
assigns, a sum to be expressed therein, equal to the 
proportion of thirty-three dollars and one-third of 
a dollar upon a hundred of the sum so paid, 
which, after the year one thousand eight hundred, 
shall bear an interest of six per centum per an- 
num, payable quarter yearly, and subject to re- 
demption by payments not exceeding in one year, 
on account both of the principal and interest, the 
proportion of eigit dollars upon a hundred of the 
sum mentioned in such certificate: Provided 
That it shall not be understood that the United 
States shall be bound or obliged to redeem in the 
proportion aforesaid; but it shall be understood 
only that they have a right so to do. 

Sec. 5. And be it further enacted, That for the 
whole, or any part of any sum subscribed to the 
said loan, by any person or persons, or body poli- 
tic, which shall be paid in the interest of the said 
domestic debt, computed to the said last day of 
December next, or in the said certificates issued 
in payment of interest, commonly called indents 
of interest, the subscriber or subscribers shall be 
entitled to a certificate, purporting that the United 
States owe to the holder or holders thereof, his, 
her, or their assigns, a sum to be specified therein, 
equal to that by him, her, or them, so paid, bear- 
ing an interest of three per centum per annum, 
payable quarter-yearly, and subject to redemption 
by payment of the sum specified therein, when- 
ever provision shall be made by law for that 
purpose. 

Sec. 6. And be it further enacted, That a com- 
missioner be appointed for each State, to reside 


therein, whose duty it shall be to superintend the 
subscriptions to the said loan; to open books for 
the same; to receive the certificates which shall 
be presented in payment thereof; to liquidate the 
specie value of such of them as shall not have 
been before liquidated; to issue the certificates 
above mentioned in lieu thereof, according to the 
terms of each subscription ; to enter in books, to 
be by him kept for that purpose, credits to the 
respective subscribers to the said loan, for the 
sums to which they shall be respectively entitled ; 
to transfer the said credits upon the said books 
from time to time as shall be requisite; to pay 
the interest thereupon as the same shall become 
due, and generally to observe and perform such 
directions and regulations as shall be prescribed 
to him by the Secretary of the Treasury, touch- 
ing the execution of his office. 

Sec. 7. And be it further enacted, That the 
stock which shall be created pursuant to this act, 
shall be transferable only on the books of the 
Treasury, or of the said commissioners respect- 
ively, upon which the credit for the same shall 
exist at the time of transfer, by the proprietor or 
proprietors of such stock, his, her, or their attor- 
ney; but it shall be lawful for the Secretary of 
the Treasury, by special warrant, under his hand 
and the seal of the Treasury, countersigned by 
the Comptroller, and registered by the Register, 
at the request of the respective proprietors, to 
authorize the transfer of such stock from the 
books of one commissioner to those of another 
commissioner, or to those of the Treasury, and 
from those of the Treasury to those of a commis- 
sioner. 

Sec. 8. And be it further enacted, That the 
interest upon the said stock, as the same shall 
become due, shall be payable quarter-yearly : that 
is to say, one-fourth part thereof on the last 
day of March; one other fourth part thereof 
on the last day of June; one other fourth part 
thereof on the last day of September; and the 
remaining fourth part thereof on the last day of 
December in each year, beginning on the last 
day of March next ensuing; and payment shall 
be made wheresoever the credit for the said stock 
shall exist at the time such interest shall become 
due, that is to say: at the Treasury, if the credit 
ror the same shall then exist on the books of the 
Treasury, or at the office of the commissioner, 
upon whose books such credit shall then exist. 
But if the interest for one quarter shall not be 
demanded before the expiration of a third quar- 
ter, the same shall be afterwards demandable 
only at the Treasury. 

And, as it may happen that some of the credi- 
tors of the United States may not think fit to 
become subscribers to the said loan— 

Sec. 9. Be it further enacted, That nothing in 
this act contained shall be construed in any wise 
to alter, abridge, or impair, the rights of those 
creditors of the United States, who shall not sub- 
scribe to the said loan, or the contracts upon 
which their respective claims are founded ; but 
the said contracts and rights shall remain in full 
force and virtue. 
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And that such ereditors may not be excluded 
from a participation in the benefit hereby intended 
to the creditors of the United States in general, 
while the said proposed loan shall be depending, 
and until it shall appear from the event thereof 
what further or other arrangements may be neces- 
sary respecting the said domestic debt : 

Sec. 10. Be it therefore enacted, That such 
of the creditors of the United States as may not 
subscribe to the said loan, shall nevertheless re- 
ceive, during the year one thousand seven hun- 
dred and ninety-one, a rate per centum on the 
ee amounts of their respective demands, 
including interest, to the last day of December 
next, equal to the interest payable to subscribing 
creditors, to be paid at the same times, at the 
same places, and by the same persons as is herein 
before directed, concerning the interest on the 
stock which may be created in virtue of the said 
proposed loan. But as some of the certificates 
now in circulation have not heretofore been liqui- 
dated to specie value, as most of them are greatly 
subject to counterfeit, and counterfeits have ac- 
tually taken place in numerous instances, and as 
embarrassment and imposition might, for these 
reasons, attend the payment of interest on those 
certificates in their present form, it shall therefore 
be necessary to entitle the said creditors to the 
benefit of the said payment, that those of them 
who do not possess certificates issued by the Re- 
gister of the Treasury, for the registered debt, 
should produce, previous to the first day of June 
next, their respective certificates, either at the 
Treasury of the United States, or to some one of 
the commissioners to be appointed as aforesaid, 
to the end that the same may be cancelled, and 
other certificates issued in lieu thereof; which 
new certificates shall specify the specie amount 
of those in exchange for which they are given, 
and shall be otherwise of the like tenor with 
those heretofore issued by the said Register of 
the Treasury, for the said registered debt, and 
shall be transferable on the like principles with 
those directed to be issued on account of the sub- 
scriptions to the loan hereby proposed. 

Sec. 11. And be it further enacted, That the 
commissioners who shall be appointed pursuant 
to this act, shall respectively be entitled to the 
following yearly salaries, that is to say: The 
commissioner for the State of New Hampshire, 
six hundred and fifty dollars; the commissioner 
for the State of Massachusetts, fifteen hundred 
dollars; the commissioner for the State of Rhode 
Island and Providence Plantations, six hundred 
dollars; the commissioner for the State of Connec- 
ticut, one thousand dollars; the commissioner 
for the State of New York, fifteen hundred dol- 
lars; the commissioner for the State of New Jer- 
sey, seven hundred dollars; the commissioner for 
the State of Pennsylvania, fifteen huudred dol- 
lars; the commissioner for the State of Delaware, 
six hundred dollars; the commissioner for the 
State of Maryland, one thousand dollers; the 
commissioner for the State of Virginia, fifteen 
hundred dollars; the commissioner for the State 
of North Carolina, one thousand dollars; the com- 


missioner for the State of South Carolina, one 
thousand dollars; the commissioner for the State 
of Georgia, seven hundred dollars; which salaries 
shall be in full compensation for all services and 
expenses. 

Sec. 12. And be it further enacted, That the 
said commissioners before they enter upon the 
execution of their several offices, shall respective- 
ly take an oath or affirmation for the diligent and 
faithful execution of their trust, and shall also 
become bound with one or more sureties to the 
satisfaction of the Secretary of the Treasury, in a 
penalty not less than five thousand, nor more 
than ten thousand dollars, with condition for their 
good behaviour in the said offices respectively. 

And whereas a provision for the debts of the 
respective States by the United States, would be 
greatly conducive to an orderly, economical, and 
effectual arrangement of the public finances: 

Sec. 13. Be it therefore further enacted, That 
a loan be proposed to the amount of twenty-one 
million and five hundred thousand dollars, and 
that subscriptions to the said loan be received at 
the same times and places, and by the same per- 
sons, as in respect to the loan herein before pro- 
posed concerning the domestic debt of the United 
States. And that the sums which shall be sub- 
scribed to the said loan, shall be payable in the 
principal and interest of the certificates or notes, 
which, prior to the first day of January last, were 
issued by the respective States, as acknowledg- 
ments or evidences of debts by them respectively 
owing, except certificates issued by the commis- 
sioners of army accounts in the State of North 
Carolina, in the year one thousand seven hundred 
and eighty-six. 

Provided, That no greater sum shall be re- 
ceived in the certificates of any State, than as 
follows: that is to say, 

In those of New Hampshire, three hundred 
thousand dollars; 

In those of Massachusetts, four million dollars; 

In those of Rhode Island and Providence Plan- 
tations, two hundred thousand dollars; 

In those of Connecticut, one million six hun- 
dred thousand dollars; 

In those of New York, one million two hun- 
dred thousand dollars; 

In those of New Jersey, eight hundred thou- 
sand dollars; 

In those of Pennsylvania, two million two hun- 
dred thousand dollars; 

In those of Delaware, two hundred thousand 
dollars; 

In those of Maryland, eight hundred thousand 
dollars ; 

In those of Virginia, three million five hundred 
thousand dollars; 

In those of North Carolina, two million four 
hundred thousand dollars; 

In those of South Carolina, four million dol- 
lars; 

In those of Georgia, three hundred thousand 
dollars; 

And, provided, Thai no such certificate shall 
be received, which, from the tenor thereof, or 
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from any public record, act, or document, shall 
appear, or can be ascertained to have been issued 
for any purpose, other than compensations and 
expenditures for services or supplies towards the 
prosecution of the late war, and the defence of 
the United States, or for some part thereof during 
the same: 

Sec. 14. Provided also, and be it further enact- 
ed, That if the total amount of the sums which 
shall be subscribed to the said loan in the debt of 
any State, within the time limited for receiving 
subscriptions thereto, shall exceed the sum by this 
act allowed to be subscribed within such State, 
the certificates and credits granted to the respec- 
tive subscribers, shall bear such proportion to the 
sums by them respectively subscribed, as the total 
amount of the said sums shall bear to the whole 
sum so allowed to be subscribed in the debt of 
such State within the same. And every sub- 
scriber to the said loan shall, at the time of sub- 
scribing, deposite with the commissioner the cer- 
tificates or notes to be loaned by him. 

Sec. 15. And be it further enacted, That for 
two-thirds of any sum subscribed to the said loan, 
by any person or persons, or body politic, which 
shall be paid in the principal and interest of the 
certificates or notes issued as aforesaid, by the 
respective States, the subscriber or subseribers 
shall be entitled to a certificate, purporting that 
the United States owe to the holder or holders 
thereof, or his, her, or their assigns, a sum to be 
expressed therein, equal to two-thirds of the 
aforesaid two-thirds, bearing an interest of six 
per centum per annum, payable quarter-yearly, 
and subject to redemption by payments, not ex- 
ceeding in one year, on account both of principal 
and interest, the proportion of eight dollars upon 
a hundred of the sum mentioned in such certifi- 
cate; and to another certificate, purporting that 
the United States owe to the holder or holders 
thereof, his, her, or their assigns, a sum to be ex- 
pressed therein, equal to the proportion of thirty- 
three dollars, and one-third of a dollar upon a 
hundred of the said two-thirds of such sum so 
subscribed, which after the year one thousand 
eight hundred, shall bear an interest of six per 
centum per annum, payable quarter-yearly, and 
subject to redemption by payments, not exceed- 
ing, in one year, on account both of principal and 
interest, the proportion of eight dollars upon a 
hundred of the sum mentioned in such certificate; 
and that for the remaining third of any sum so 
subscribed, the subscriber or subscribers shall be 
entitled to a certificate, purporting that the United 
States owe to the holder or holders thereof, his, 
her, or their assigns, a sum to be expressed there- 
in, equal to the said remaining third, bearing an 
interest of three per cent. per annum, payable 
quarter-yearly, and subject to redemption by pay- 
ment of the sum specified therein, whenever pro- 
vision shall be made by law for that purpose. 

Sec. 16. And be it further enacted, That the in- 
terest upon the certificates which shall be re- 
ceived in payment of the sums subscribed towards 
the said loan, shall be computed to the last day of 
the year one thousand seven hundred and ninety- 


one, inclusively ; and the interest upon the stock 
which shall be created by virtue of the said loan, 
shall commence or begin to accrue on the first 
day of the year one thousand seven hundred and 
ninety-two, and shall be paremss quarter-y early, 
at the same time, and in like manner as the in- 
terest on the stock to be created by virtue of the 
loan above proposed in the domestic debt of the 
United States. 

See. 17. And be it further enacted, That if the 
whole sum allowed to be subscribed in the debt 
or certificates of any State as aforesaid, shall not 
be subscribed within the time for that purpose 
limited, such State shall be entitled to receive, 
and shall receive, from the United States, an in- 
terest per centum per annum, upon so much of 
the said sum as shall not have been so subscribed, 
equal to that which would have accrued on the 
deficiency, had the same been subscribed in trust 
for the non-subscribing creditors of such State, 
who are holders of certificates or notes, issued on 
account of services or supplies towards the pros- 
ecution of the late war, and the defence of the 
United States, or of some part thereof, to be paid 
in like manner as the interest on the stock which 
may be created by virtue of the said loan, and to 
continue until there shall be a settlement of ac- 
counts between the United States, and the indi- 
vidual States; and in case a balance shall then 
appear in favor of such State, until provision 
shall be made for the said balance. 

But as certain States have respectively issued 
their own certificates, in exchange for those of 
the United States, whereby it might happen that 
interest might be twice payable on the same sums: 

Sec. 18. Be it further enacted, That the pay- 
ment of interest, whether to States or to individ- 
uals, in respect to the debt of any State, by which 
such exchange shall have been made, shall be 
suspended, until it shall appear to the satisfaction 
of the Secretary of the Treasury, that certificates 
issued for that purpose by such State, have been 
re-exchanged or redeemed, or until those which 
shall not have been re-exchanged or redeemed, 
shall be surrendered to the United States. 

Sec. 19. And be it further enacted, That so 
much of the debt of each State as shail be sub- 
scribed to the said loan, and the moneys (if any) 
that shall be advanced to the same pursuant to 
this act, shall be a charge against such State, in 
account with the United States. 

Sec. 20. And be it further enacted, That the 
moneys arising under the revenue laws, which 
have been, or during the present session of Con- 
gress may be passed, or so much thereof as may 
be necessary, shall be, and are hereby pledged 
and appropriated for the payment of the interest 
on the stock which shall be created by the loans 
aforesaid, pursuant to the provisions of this act, 
first paying that which shall arise on the stock 
created by virtue of the said first mentioned loan, 
to continue so pledged and appropriated, until the 
final redemption of the said stock, any law to the 
contrary notwithstanding, subject nevertheless to 
such reservations and priorities as may be requi- 
site to satisfy the appropriations heretofore made 
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and which, during the present session of Con- 

ess, may be made by law, including the sums 

ereinbefore reserved and appropriated ; and to 

the end that the said moneys may be inviolably 
applied in conformity to this act, and may never 
be diverted to any other purpose, an account shall 
be kept of the receipts and disposition thereof, 
separate and distinct from the product of any 
other duties, imposts, excises, and taxes, whatso- 
ever, except such as may be hereafter laid, to 
make good any deficiency which may be found 
in the product thereof, towards satisfying the 
interest aforesaid. 

Sec. 21. And be it further enacted, That the 
faith of the United States be, and the same is 
hereby, pledged, to provide and appropriate here- 
after, such additional and permanent funds as 
may be requisite towards supplying any such de- 
ficiency, and making full provision for the pay- 
ment of the interest which shall accrue on the 
stock to be created by virtue of the loans afore- 
said, in conformity to the terms thereof, respec- 
tively, and according to the tenor of the certificates 
to be granted for the same, pursuant to this act. 

Sec. 22. And be it further enacted, That the 

roceeds of the sales which shall be made of 
ands in the western territory, now belonging, or 
that may hereafter belong, to the United States, 
shall be, and are hereby, appropriated towards 
sinking or discharging the debts, for the payment 
whereof the United States now are, or by virtue 
of this act may be, holden, and shall be applied 
solely to that use, until the said debts shall be 
fully satisfied. 

Approved, August 4, 1790. 





An Act to provide more effectually for the collection of 
the duties imposed by law on goods, wares, and mer- 
chandise, imported into the United States, and on 
the tonnage of ships or vessels. 

Be it enacted, §&c., That for the collection of 
the duties imposed by law on goods, wares, and 
merchandise, imported into the United States, and 
on the tonnage of ships or vessels, there shall be 
established and appointed, districts, ports, and 
officers, in manner following, to wit: 

The State of New Hampshire shall be one dis- 
trict, to be called the district of Portsmouth, of 
which the town of Portsmouth shall be the sole 
port of entry ; and the towns of Newcastle, Dover, 
and Exeter, ports of delivery only ; but all ships 
or vessels bound to or from either of the said 
ports of delivery, shall first come to, enter, and 
clear at Portsmouth; and a collector, naval offi- 
cer, and surveyor, for the said district, shall be 
appointed, to reside at Portsmouth. 

In the State of Massachusetts shall be twenty 
districts and ports of entry, to wit: Newburyport, 
Gloucester, Salem, and Beverly, as one; Marble- 
head, Boston, and Charlestown, as one; Ply- 
mouth, Barnstable, Nantucket, Edgartown, New 
Bedford, Dighton, York, Biddeford, and Pep- 
perelborough, as one; Portland, and F'almouth, as 
one; Bath, Wiscassett, Penobscot, Frenchman’s 
Bay, Machias, and Passamaquoddy. To the dis- 
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trict of Newburyport shall be annexed the seve- 
ral towns or landing places of Amesbury, Salisbu- 
ry. and Haverhill, which shall be ports of delive- 
ry only, and a collector, naval officer, and survey- 
or, for the district, shall be appointed, to reside at 
Newburyport. To the district of Gloucester shall 
be annexed the town of Manchester, as a port of 
delivery only; and a collector and surveyor shall 
be appointed, to reside at Gloucester. To the 
district of Salem and Beverly shall be annex- 
ed the towns or landing places of Danvers and 
Ipswich, as ports of delivery only; and a collect- 
or, naval officer, and surveyor, for the district, 
shall be appointed to reside at Salem, and a sur- 
veyor to reside at each of the towns of me 
and Ipswich. To the district of Marblehead shall 
be annexed the town of Lynn, asa port of delive- 
ry only; and a collector for the district shall be 
appointed, to reside at Marblehead. To the dis- 
trict of Boston and Charlestown shall be annexed 
the towns or landing places of Medford, Cohas- 
set, and Hingham, as ports of delivery only ; and 
a collector, naval officer, and surveyor, shall be 
appointed. to reside at Boston. To the district of 
Piymouth shall be annexed the several towns or 
landing places of Scituate, Duxbury,and Kingston, 
as ports of delivery only; and a collector for the 
district shall be appointed, to reside at Plymouth. 
To the district of Barnstable shall be annexed the 
several towns or landing places of Sandwich, Fal- 
mouth,Harwich, Welfleet, Provincetown,and Chat- 
ham, as ports of delivery only ; and a collector for 
the district shall be appointed, to reside at Barnsta- 
ble. In the district of Nantucket the port of Sher- 
bourne shall be the sole port of entry and delivery 
withinthe same ; anda collectorshall be appointed, 
to reside at Sherbourne. Inthe district of Edgar- 
town a collector shall be appointed, to reside at Ed- 
gartown. To the district of New Bedford shall be 
annexed Westport, Rochester, and Wareham, as 
ports of delivery only ; and acollector for the district 
shall be appointed, to reside at New Bedford. To 
the district of Dighton shall be annexed Swansey 
and Freetown, as ports of delivery only ; and a 
collector for the district shall be appointed, to re- 
side at Dighton. To the district of York shall be 
annexed Kittery and Berwick, as ports of delivery 
only ; and a collector for the district shall be ap- 
pointed, to reside at York. To the district of 
Biddeford and Pepperelborough shall be annexed 
Scarborough, Wells, Kennebunk, and Cape Por- 
poise, as ports of delivery only ; and acollector for 
the district shall be appointed, to reside at Bidde- 
ford. To the district of Portland and Falmouth 
shall be annexed North Yarmouth and Brunswick, 
as ports of delivery only ; and a collector and sur- 
veyor shall be appointed for the district, to reside 
at Portland. To the district of Bath shal! be an- 
nexed Hallowell, Pittstown, and Topsham, as 
ports of delivery only; and a collector for the dis- 
trict shall be appointed, to reside at Bath. Tothe 
district of Wiscasset shall be annexed Bristol, 
Boothbay, Warren, Thomaston, and Waldobo- 
rough, as ports of delivery only; and a collector 
for the district shall be appointed, to reside at Wis- 
casset. To the district of Penobscot shall beannexed 
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Frankfort, Sedgwick Point, and Deer Island, as 
ports of delivery only; anda collector for the dis- 
trict shall be appointed, to reside at Penobscot. To 
the district of Frenchman’s Bay shall be annexed 
Union River, as a port of delivery only; and a 
collector for the district shall be appointed, to re- 
side at Frenchman’s Bay. For each of the dis- 
tricts of Machias and Passamaquoddy shall be ap- 
pointed a collector, to reside at the said ports of 
Machias and Passamaquoddy respectively. The 
district of Newburyport shall include all the wa- 
ters and shores from the State of New Hamp- 
shire to the north line of Ipswich. The district 
of Gloucester shall include all the waters and 
shores in the towns of Gloucester and Manchies- 
ter. The district of Salem and Beverly shall in- 
clude all the shores and waters within the towns 
of Ipswich, Beverly, Salem, and Danvers. The 
district of Marblehead shall include all the waters 
and shores within the towns of Marblehead and 
Lynn. The district of Boston and Charlestown 
shall include all the waters and shores within the 
counties of Middlesex and Suffolk. The dis- 
trict of Plymouth shall include all the waters and 
shores within the county of Plymouth, excepting 
the townsof Wareham and Rochester. The district 
of Barnstable shall include all the shores and wa- 
ters within the county of Barnstable. The dis- 
trict of Nantucket shall include the island of 
Nantucket. The district of Edgartown shall 
include all the waters and shores within the 
county of Duke’s county. The district of New 
Bedford shall include all the waters and shores 
within the towns of New Bedford, Dartmouth, 
Westport, Rochester, and Wareham, together 
with all the islands within the county of Bristol. 
The district of Dighton shall include all the wa- 
ters and shores on Taunton river, and in the town 
of Rehoboth; and the collectors of the several dis- 
tricts within that part of the State of Massachu- 
setts, eastward of New Hampshire, shall agree, as 
soon as may be, upon a divisional line between 
their respective districts, and transmit the same to 
the Comptroller of the Treasury; and such dis- 
tricts so agreed upon, shall include all the shores, 
waters, and islands within the same. And in case 
of disagreement between any of the said collect- 
ors, concerning such divisional line, the Secretary 
of the Treasury shall determine the same. 

In the State of Rhode Island and Providence 
Plantations there shall be two districts, to wit: 
The district of Newport. and the district of Provi- 
dence. The district of Newport shall comprehend 
all the waters, shores, bays, harbors, creeks, and 
inlets, from the west line of the said State all 
along the seacoast, and northward up the Narra- 
ganset Bay, as far as the most easterly part of 
Kinnimicut Point, at high water mark ; and shall 
include the several towns, harbors, and landing 
places, at Westerley, Charleston, South Kings- 
town, North Kingstown, East Greenwich, and all 
that part of Warwick southward of the latitude 
of said Kinnimicut Point; and also the towns, 
harbors, and landing places of Barrington, War- 
ren, Bristol, Tiverton, Little Compton, and all the 
towns, harbors, and landing places of the island of 
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Rhode Island, Jamestown, Prudence, New Shore- 
ham, and every other island and place within the 
said State, southward of the latitude of the said 
Kinnimicut Point. The district of Providence shall 
comprehend all the waters, shores, bays, harbors, 
creeks, and inlets, within the said State, north- 
ward of the latitude of Kinnimicut Point. The 
town of Newport shall be the sole port of entry in 
the said district of Newport; and a collector, na- 
val officer, and surveyor, shall be appointed, to 
reside at the said town of Newport; and North 
Kingston, East Greenwich, Barrington, Warren, 
Bristol, and Paweatuck river, in Westerly, shall 
be ports of delivery only, and a surveyor shall be 
appointed, to reside at each of the ports of North 
Kingstown, Kast Greenwich, Warren, Bristol, and 
Pawcatuck river, and the surveyor to reside at 
Warren shall be surveyor for the port of Barring- 
ton. The town of Providence shall be the sole 
port of entry in the said district of Providence, 
and Patuxet in the same district shall be a port of 
delivery only; and a collector, naval officer, and 
surveyor, shall be appointed, to reside at Provi- 
dence, and a surveyor shall be appointed to reside 
at Patuxet. 

In the State of Connecticut shall be three dis- 
tricts, to wit: New London, New Haven, and 
Fairfield. The district of New London shall ex- 
tend from the east line of the said State of 
Connecticut, to the west line of the town of Kil- 
lingsworth, and north to the south line of the 
State of Massachusetts ; and shall also include the 
several towns or landing places of Norwich, 
Stonington, Groton, Lyme, Saybrook, Haddon, 
East Haddon, Middletown, Chatham, Weathers- 
field, Glastonbury, Hartford, East Hartford, Wind- 
sor, East Windsor, and Killingsworth, as ports of 
delivery only ; New London to be the sole port of 
entry ; and a collector and surveyor for the dis- 
trict shall be appointed, to reside at New London; 
and a surveyor to reside at each of the ports of 
Stonington and Middletown. The district of New 
Haven shall extend from the west line of the dis- 
trict of New London, westerly to Ousatumnick 
river; to which shall be annexed the several 
towns or landing places of Guildford, Bradford, 
Milford, and Derby, as ports of delivery only; New 
Haven to be the sole port of entry ; and a collector 
and surveyor for the district shall be appointed, to 
reside at New Haven. The district ot Fairfield 
shall include all the ports and places in the said 
State of Connecticut west of the district of New 
Haven; to which shall be annexed the several 
towns or landing places of Norwalk, Stratford. 
Stamford, and Greenwich, as ports of delivery 
only ; Fairfield to be the sole port of entry, and a 
collector for the district shall be appointed, to re- 
side at Fairfield. and New London, New Haven, 
and Fairfield, shall severally be ports of entry. 

In the State of New York shall be two dis- 
tricts, to wit: Sagg Harbor on Nassau or Long 
Island, and the city of New York, each of which 
shall be a port of entry. The district of Sagg 
Harbor shall include all bays, harbors, rivers, and 
shores within the two points of land which are 
called Oyster Pond Point, and Montauk Point; 











and a collector for the district shall be appointed, 
to reside at Sagg Harbor, which shall he the only 
place of Sorirery in the said district. The district 
of the city of New York shall include such part 
of the coasts, rivers, bays, and harbors of the said 
State, not included in the district of Sagg Har- 
bor; and moreover the several towns or landing 
places of New Windsor, Newburgh, Poughkeep- 
sie, Esopus, city of Hudson Kinderhook, and Al- 
bany, as ports of delivery only ; and a naval offi- 
cer, collector,and surveyor, for the district shall 
be appointed, to reside in the city of New York; 
also two surveyors, one to reside.at the city of Al- 
bany, and the other at the city of Hudson; and 
all ships or vessels bound to or from any port of 
delivery within the last named district, shall be 
obliged to come to, and enter or clear out at the 
city of New York. 

In the State of New Jersey shall be four dis- 
tricts, to wit: Perth Amboy, Burlington, Bridge- 
town, and Great Egg Harbor, which shall sever- 
ally be ports of entry. The district of Perth Am- 


boy shall comprehend all that part of the State of 


New Jersey known by the name of East New 
Jersey, (that part excepted which 1s hereafter in- 
cluded in the district of Burlington,) together 
with all the waters thereof heretofore within the 
jurisdiction of the said State; in which district 
the towns or landing places of New Brunswick, 
Middletown Point, Elizabethtown, and Newark, 
shall be ports of delivery only ; anda collector for 
the district shall be appointed, to reside at Perth 
Amboy. The district of Burlington shall com- 
prehend that part of the said State known by the 
name of West New Jersey, which lies to the east- 
ward and northward of the county of Gloucester, 
with all the waters thereof heretofore within the 
jurisdiction of the said State, including the river 
and inlet of Littke Egg Harbor, with the waters 
emptying into the same, and the seacoast, sound, 
inlets, and harbors thereol, from Barnegat inlet to 
Brigantine inlets, in which district the landing 
places of Lamberton and Little Egg Harbor shall 
be ports of delivery only, and a collector shall be 
appointed for the district, to reside at Burlington, 
and a surveyor at Little Egg Harbor. The dis- 
trict of Bridgetown shall comprehend the coun- 
ties of Gloucester, Salem, Cumberland, and Cape 
May, (such part of the counties of Gloucester and 
Cape May as shall be hereafter included in the 
district of Great Egg Harbor, excepted,) and all 
the waters thereof heretofore within the jurisdic- 
diction of the said State; and the town of Salem 
and Port Elizabeth, on Maurice river, shall be 
ports of delivery only ; and a collector shall be ap- 
pointed, to reside at Bridgetown. The district of 
Great Egg Harbor shall comprehend the river of 
Great Egg Harbor, together with all the inlets, 
bays, sound, rivers, and creeks, along the seacoast, 
from Brigantine inlet to Cape May; and a col- 
lector shall be appointed, to reside at Somers’ 
Point, on the said river of Great Egg Harbor. 
The State of Pennsylvania shall be one dis- 
trict, and Philadelphia shall be the sole port of 
entry and delivery for the same; and a collect- 
or, naval officer, and surveyor, for the district 
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shall be appointed, to reside at the said port of 
Philadelphia. 

The State of Delaware shall be one district, 
and the borough of Wilmington shall be the port 
of entry, to which shall be annexed New Castle 
and Port Penn, as ports of delivery only ; and a 
collector for the district shall be appointed to re- 
side at the said port of Wilmington. 

In the State of Maryland shall be nine dis- 
tricts, to wit: Baltimore, Chester, Oxford, 
Vienna, Snow Hill, Annapolis, Nottingham, 
Cedar Point, and Georgetown. The district of 
Baltimore shall include Patapseco, Susquehanna, 
and Elk rivers, and all the waters and shores on 
the west side of Chesapeake Bay, from the mouth 
of Magetty river to the south side of Elk river, 
inclusive, in which Havre-de-Grace and Elkton 
shall be ports of delivery only ; anda naval offi- 
cer, collector, and surveyor, shall be appointed 
for the said district, to reside at the town of Bal- 
timore, which shall be the sole port of entry. The 
district of Chester shall include Chester river, and 
all the waters and shores on the eastern side of 
Chesapeake Bay, from the south side of Elk river 
to the north side of the eastern bay and Wye 
river, exclusive, in which Georgetown, on Sassa- 
fras river, shall be a port of delivery only ; and 
a collector for the district shall be appointed, 
to reside at Chester, which shall be the sole port 
of entry. The district of Oxford shall include all 
the waters and shores on the eastern side of Ches- 
apeake Bay, from the north side of Wye riverand 
the eastern bay, to the south side of Choptank 
river, inclusive, and Cambridge shall be a port of 
delivery only; and a collector for the district 
shall be appointed, to reside at Oxford, which 
shall be the sole port of entry. The district of 
Vienna shall include all the waters and shores on 
the eastern side of Chesapeake Bay, from the 
south side of Great Choptank river to the south 
side of Hooper’s Strait, Haynes’s Point, and Wi- 
comico river, inclusive, and Salisbury shall be 
the port of delivery only; and a collector for the 
district shall be appointed, to reside at Vienna, 
which shall be the sole port of entry. The dis- 
trict of Snow Hill shall include all the waters 
and shores on the sea-coast, from the north line 
of Virginia to the south line of Delaware, to- 
gether with all the waters and shores on the east- 
ern side of Chesapeake Bay, from the south side 
of Wicomico river to the south side of Pocomoke 
river inclusive, so far as the jurisdiction of the 
said State of Maryland extends, to which Sin- 
nepuxent shall be a port of delivery for West 
India produce only; and a collector for the 
district shall be appointed, to reside at Snow 
Hill, which shall be the sole port of entry. 
The district of Annapolis shall include Maget- 
ty river, and all the waters and shores from 
thence to Drum Point, on Patuxent river; and a 
collector for the district shall be appointed, to re- 
side at Annapolis, which shall be the sole 


port of entry and delivery forthe same. The 
district of Nottingham shall include ali the 


waters and shores on the west side of Chesa- 
peake Bay to Drum Point, on the river Patux- 
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ent, together with the said river, and all the 
navigable waters emptying into the same, to 
which Benedict, Lower Marlborough, Town 
Creek, and Silvey’s Landing, shall be annexed 
as ports of delivery only ; a collector for the dis- 
trict shall be appointed, to reside at Notting- 
ham, and a surveyor at Town creek; and Not- 
tingham shall be the sole port of entry. The 
district of Cedar Point shall include all the 
waters of the Potomac, within the jurisdic- 
tion of the State of Maryland, from Point Look- 
Out to Pomonkey Creek, inclusive, to which 
Nanjemoy, Saint Mary’s, and Lewellensburg, 
shall be annexed as a port of delivery only; 
and a collector for the district shall be appoint- 
ed, to reside at Cedar Point; also a surveyor 
to reside at each of the ports of Saint Mary’s 
and Lewellensburg; and Cedar Point shal! be 
the sole port of entry. The district of George- 
town shall include all the waters and shores 
from Pomonkey creek, on the north side of 
Potomac river, to the head of the navigable 
waters of the said river, within the jurisdic- 
tion of the State of Maryland, to which 
Digges’s Landing and Carrollsburg shall be an- 
nexed as ports of delivery only; and a collec- 
tor for the district shall be appointed, to reside 
at Georgetown, which shall be the sole port of 
entry. 

In the State of Virginiashall be twelve districts, 
to wit: Hampton as one port ; Norfolk and Ports- 
mouth as one port; Bermuda Hundred and City 
Point as one port ; Yorktown, Tappahannock, Y eo- 
comico river, including Kinsale, Dumfries, in- 
cluding Newport, Alexandria, Folly Landing, 
Cherry-Stone, South Quay, and Louisville. The 
authority of the officers at Hampton shall extend 
over all the waters, shores, bays, harbors, and in- 
lets, between the south side of the mouth of York 
river, along the west shore of Chesapeake bay to 
Hampton, and thence up James river to the west 
side of Chickahominy river; and a collector shall 
be appointed, to reside at Hampton, which shall 
be the sole port of entry. To the district of Nor- 
folk and Portsmouth shall be annexed Suffolk and 
Smithfield, as ports of delivery only; and the 
authority of the officers of the said district shall 
extend over all the waters, shores, bays, harbors, 
and inlets, comprehended withinalinedrawn from 
Cape Henry to the mouth of James river, and 
thence up James river to Jordan’s Point, and up 
Elizabeth river to the highest tide water thereof, 
and Norfolk and Portsmouth shall be the sole port 
of entry ; and a collector, naval officer, and sur- 
veyor, for the district shall be appointed, to reside 
at Norfolk; also a surveyor to reside at each of 
the ports of Suffolk and Smithfield. To the dis- 
trict of Bermuda Hundred, or City Point, shall be 
annexed Richmond, Petersburg, and Manchester, 
as ports of delivery only ; and a collector and 
surveyor shall be appointed, to reside at Bermuda 
Hundred, or City Point, which shall be the sole 
port of entry; also a surveyor for Petersburg, to 
reside thereat, and a surveyor for Richmond and 
Manchester, to reside at Richmond; and the au- 
thority of the officers of the said district shall ex- 


APPENDIX. 


Acts of Congress. — 


tend over all the waters, shores, bays, harbors, and 
inlets, comprehended between Jordan’s Point and 
the highest tide water on James and Appamattox 
rivers. To the district of Yorktown shall be an- 
nexed West Point and Cumberland, as ports of 
delivery only ; and a collector for the district shall 
be appointed, to reside at Yorktown, which shall 
be the sole port of entry ; also a surveyor for the 
two ports of delivery, to reside at West Point; 
and the authority of the officers of the said district 
shall extend over all waters, shores, bays, harbors, 
and inlets, comprehended between the point form- 
ing the south shore of the mouth of Rappahan- 
nock river, and the point forming the south shore 
of the mouth of York river, and thence up said 
river to West Point, and thence up Pomonkey 
and Mattapony rivers to the highest navigable 
waters thereof. To the district of Tappahannock 
shall be annexed Urbanna, Port Royal, Freder- 
icksburg, and Falmouth, as ports of delivery only ; 
and a collector for the district shall be o ype 
to reside at Tappahannock, which shall be the 
sole port of entry; also a surveyor for each of the 
ports of Urbanna, Port Royal, and Fredericksburg ; 
and the authority of the officers of the said district 
shall extend over all the waters, shores, bays, har- 
bors, and inlets, comprehended between Smith’s 
Point, at the mouth of Potomac river, and the point 
forming the south shore of the mouth of Rappa- 
hannock river, and thence up the last mentioned 
river to the highest tide water thereof. The dis- 
trict of Yeocomico river, including Kinsale, shall 
extend from Smith’s Point, on the south side of 
Potomac river, to Boyd’s Hole on the same river, 
including all the waters, shores, bays, rivers, 
creeks, harbors, and inlets, along the south shore 
of Potomac river to Boyd’s Hole aforesaid ; 
and Yeocomico, including Kinsale, shall be the 
sole port of entry, and a collector shall be appoint- 
ed, to reside on Yeocomico river. The district of 
Dumfries, including Newport, shall extend from 
Boyd’s Hole to Cockpit Point, on the south side 
of Potomac river ; and a collector shall be appoint- 
ed, to reside at Dumfries, which shall be the sole 
port of entry ; and the authority of the officers of 
this district shall extend over all the waters, 
shores, bays, harbors, and inlets, comprehended 
between Boyd’s Hole and Cockpit Point aforesaid. 
For the district of Alexandria shall be appointed 
a collector and surveyor, to reside at Alexandria, 
which shall be the sole port of entry ; and the au- 
thority of the officers of the said district shall ex- 
tend over all the waters, shores, bays, harbors, and 
inlets, on the south side of the river Potomac, 
from the last mentioned Cockpit Point to the 
highest tide water of the said river. For the dis- 
trict of Folly Landing shall be appointed a collec- 
tor, who shall reside at Accomack Court-house, 
and whose authority shall extend over all the 
waters, shores, bays, harbors, and inlets, of the 
county of Accomack. For the district of Cherry 
Stone shall be appointed a collector, to reside at 
Cherry Stone, whose authority shall extend over 
all the waters, shores, bays, harborh, and inlets, 
comprehended within Northampton county. For 
the district of South Quay a collector shall be 
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appointed, to reside thereat, whose authority shall 
extend over all the waters, shores, bays, harbors, 
and inlets, in that part of Virginia comprehended 
within the limits of the said State. For the dis- 
trict of Louisville a collector shall be appointed, 
to reside thereat, whose authority shall extend 
over all the waters, shores, and inlets, included be- 
tween the rapids and the mouth of the Ohio river, 
on the south side thereof. 

In the State of North Carolina shall be five 
districts; one to be called the district of Wil- 
mington, and to comprehend all the waters 
shores, bays, harbors, creeks, and inlets, from 
Little River inlet, inclusive, to New River in- 
let, inclusive; another to be called the district of 
Newbern, and to comprehend all the waters, 
shores, bays, harbors, creeks, and inlets, from 
New River inlet, exclusive, to Ocracoke inlet. 
inclusive, together with that part of Pampticoe 
sound that lies southward and westward of the 
shoal projecting from the mouth of Pampticoe 
river towards the Royal Shoal, and southward 
of the said Royal Shoal. Another to be called 
the district of Washington, and to comprehend 
all that part of Pampticoe sound not included 
in the district of Newbern, as far north as the 
marshes. Another to be called the district of 
Edenton, and to comprehend all the waters, 
bays, harbors, creeks, and inlets, from the 
marshes, inclusive, northward and westward, 
except those included in the district of Camb- 
den. The other to be called the district of 
Cambden, and to comprehend North River, 
Pasquotank and Little Rivers, and all the wa- 
ters, shores, bays, harbors, creeks, and _ inlets, 
from the jenction of Currituck and Albemarle 
sounds to the north extremity of Back Bay. 
That in the district of Wilmington, the town 
of Wilmington shall be a port of entry and de- 
livery, and there shall be a collector, naval 
officer, and surveyor, to reside at the said town 
of Wilmington. That in the district of New- 
bern, the town of Newbern shall be a port of 
entry and delivery, and the towns of Beaufort 
and Swansborough shall be ports of delivery 
only ; and there shall be a collector to reside at 
Newbern, and a surveyor to reside at Beaufort, 
and one at Swansborough. That in the district 
of Washington the town of Washington shall 
be the sole port of entry and delivery, and 
there shall be a collector to reside within the 
same. That in the district of Edenton, the 
town of Edenton shall be a port of entry and 
delivery, and Hertford, Murfreesborough, 
Princeton, Winton, Bennet’s Creek, Plymouth, 
Windsor, and Skewarkey, ports of delivery ; 
and there shall be a collector to reside at the 
town of Edenton, and a surveyor at each of the 
ports of Hertford. Winton, Bennet’s Creek, 
Plymouth, Windsor, and Skewarkey; and one 
at Murfreesborough, for said port and for Prince- 
ton. That all ships or vessels intending to| 
proceed to Plymouth, Windsor, Skewarkey. | 
Winton, Bennet’s Creek bridge. Murfrees- | 
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borough, or Princeton, shall first come to and | 


trict of Cambden, Plankbridge on Sawyer’s 
Creek shall be the port of entry and delivery, 
and Nixonton, Indiantown, Newbiggin Creek, 
Currituck Inlet, Pasquotank River bridge, ports 
of delivery; and there shall be a collector at 
Plankbridge on Sawyer’s Creek, and a sur- 
veyor at each of the ports of Nixonton, Indian- 
town, Currituck inlet, Pasquotank River bridge, 
and Newbiggin Creek; and that the authority 
of the officers of each district shall extend over 
all the waters, shores, bays, harbors, creeks, 
and inlets, comprehended within such district. 
Provided, That any vessels coming in at Ocra- 
coke inlet, that may be under the necessity of 
employing lighters before they pass the Royal 
Shoal, may be at liberty to enter at any port of 
entry connected with the waters of said inlet, 
to which such vessels are bound. And that 
any vessel coming in at the said inlet in ballast 
with the purpose of loading without the Royal 
Shoal, shall be at liberty to enter at any port 
of entry connected with the waters of the said 
inlet. 

In the State of South Carolina there shall be 
three districts, to wit: Georgetown, Charleston, 
and Beaufort, each of which shall bea port of en- 
try. The district of Georgetown shall include 
the shores, inlets, and rivers, from the boundary 
of North Carolina to the point of Cape Romain. 
The district of Charleston shall include all the 
shores, inlets, and rivers, from Cape Romain to 
Combaheeriver inclusive; and the district of Beau- 
fort shall include the shores, inlets, and rivers from 
Combahee river to Back river in Georgia, com- 
prehending also the shores, inlets, and harbors 
formed by the different bars and sea islands lying 
within each district respectively. At the port of 
Charleston shall be a collector, naval officer, and 
surveyor; and a collector at each of the other 
ports. 

In the State of Georgia shall be four districts, 
to wit: Savannah, Sunbury, Brunswick, and 
Saint Mary’s, each of which shall be a port of 
entry. The district of Savannah shall include 
Savannah river, and all the waters, shores, har- 
bors, rivers, creeks, bays, and inlets, from the said 
river to the north point of Ossabaw island, and 
Great Ogeechee rivers, inclusive ; and a naval of- 
ficer, collector, and surveyor, shall be appointed for 
the said district, to reside at Savannah. The district 
of Sunbury shall comprehend all the waters, 
shores, harbors, rivers, creeks, bays, and inlets, 
south of the north point of Ossabawisland and 
Great Ogeechee river, exclusive, and north of the 
south point of Sapelo island, inclusive ; and a col- 
lector shall be appointed to reside at Sunbury. 
The district of Brunswick shall comprehend all the 
waters, shores. harbors, rivers, creeks, bays, and 
inlets, from the south point of Sapelo island, exclu- 
sive, to the south point of Jekyll island inclusive ; 
Frederica shall be a port of delivery only; and a 
collector for the district shall be appointed, to re- 
side at Brunswick. The district of St. Mary’s 
shall comprehend all the waters, shores, harbors, 
rivers, creeks, bays, and inlets, from the south 
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inclusive ; and a collector for the said district shall 
be appointed, to reside at Saint Mary’s; and in 
each of the said districts it shall be lawful for the 
collector to grant a permit to unlade at any port 
or place within the district, and to appoint or 
put on board any ship or vesse! for which a permit 
is granted, one or more searchers or inspectors, 
as may be necessary for the security of the 
revenue. 

Sec. 2. And be it further enacted, That it shall 
not be lawful to make entry of any ship or vessel 
which shall arrive from any foreign port or place 
within the United States, or of the cargo on board 
such ship or vessel, elsewhere than at one of the 
ports of entry hereinbefore established, nor to 
unlade the said cargo, or any part thereof, else- 
where than at one of the ports of delivery herein 
established. Provided always, That every port 
of entry shall be also a port of delivery. And 
provided further, That none but ships or vessels 
of the United States shall be admitted to unlade 
at any other than the ports following, to wit: 
Portsmouth, in the State of New Hampshire: 
Portland and Falmouth, New Bedford, Dighton, 
Salem, and Beverly, Gloucester, Newburyport, 
Marblehead, Sherburne, Boston, and Charlestown, 
Plymouth, Bath, Frenchman’s Bay, Wiscasset, 
Machias, and Penobscot, in the State of Massa- 
chusetts; Newport and Providence, in the State 
of Rhode Island and Providence Plantations; 
New London and New Haven, in the State of 
Connecticut; New York, in the State of New 
York; Perth-Amboy and Burlington, in the State 
of New Jersey; Philadelphia, in the State of 
Pennsylvania ; Wilmington, Newcastle, and Port 
Penn, in the State of Delaware ; Baltimore, An- 
napolis, Vienna, Oxford, Georgetown on Potomac, 
Chestertown, Towncreek, Nottingham, Cedar 
Point, Digges’s Landing, Snowhill, and Carrols- 
burg, in the State of Maryland; Alexandria, Kin- 
sale, Newport, Tappahannock, Port Royal, Fred- 
ericksburg, Urbanna, Yorktown, West Point, 
Hampton, Bermuda Hundred, City Point, Rock- 
et’s Landing, Norfolk, and Portsmouth, in the 
State of Virginia; Wilmington, Newbern, Wash- 
ington, Edenton, and Plankbridge, in the State of 
North Carolina; Charleston, Georgetown, and 
Beautort, in the State of South Carolina; and in 
either of the districts of Savannah, Sunbury, 
Brunswick, Frederica, and Saint Mary’s in the 
State of Georgia; or to make entry in any other 
district than in one in which they shall be so ad- 
mitted to unlade. And provided lastly, That no 
ship or vessel arriving from the Cape of Good 
Hope, or from any place beyond the same, shall 
be admitted to make entry at any other than the 
ports following, to wit: Portsmouth, in the State 
of New Hampshire; Boston and Charlestown, 
Newburyport, Salem, and Beverly, Gloucester, 
Portland, and Falmouth, in the State of Massa- 
chusetts; Newport and Providence, in the State 
of Rhode Island and Providence Plantations; New 
London and New Haven, in the State of Connec- 
ticut; New York, in the State of New York; 
Perth Amboy, in the State of New Jersey ; Phila- 
delphia, in the State of Pennsylvania; Wilming- 
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ton, in the State of Delaware; Baltimore, Annapo- 
lis, and Georgetown, in the State of Maryland; 
Alexandria, Norfolk, and Portsmouth, in the State 
of Virginia; Wilmington, Newbern, Washington, 
and Edenton, in the State of North Carolina; 
Charleston, Georgetown, and Beaufort, in the 
State of South Carolina; and Sunbury and Sa- 
vannah, in the State of Georgia: Provided, That 
nothing herein contained shall prevent the master 
or commander of any ship or vessel from making 
entry with the collector of any district in which 
such ship or vessel may be owned, or from which 
she may have sailed on the voyage from which 
she shall then have returned. 

Sec. 3. And be it further enacted, That the 
master or commander of every ship or vessel 
bound to a port of delivery only, in any of the 
following districts, to wit: Portland and Falmouth, 
Bath, Newburyport, New London, (except the port 
of Stonington in the said district,) Norfolk and 
Portsmouth, Bermuda Hundred and City Point, 
Yorktown or Tappahannock, (except the port of 
Urbanna in the said district,) and Edenton, shall 
first come to at the port of entry of such district. 
with hisship or vesse!, and there make report or en- 
try, and pay, or secure to be paid, all legal duties, 
port fees, and charges, in manner by this act 
provided, before such ship or vessel shall proceed 
to her port of delivery ; and that any ship or vessel 
bound to a port of delivery in any district other 
than those above mentioned, or to either of the 
ports of Stonington or Urbanna, may first proceed 
to her port of delivery, and afterwards make 
report or entry within the time by this act limited. 

Sec. 4. And be it further enacted, That the 
master or commander of every ship or vessel, it 
bound to the district of Nottingham, shall, before 
he pass by the port of Town Creek, and imme- 
diately after his arrival, deposite with the sur- 
veyor of the said port, a true manifest of the 
cargo on board such ship or vessel; if bound to 
the district of sep Ney: shall, before he 
pass by the port of Urbanna, and immediately 
after his arrival, deposite with the surveyor for 
that port a like manifest; if bound to the district 
of Bermuda Hundred or City Point, shall, before 
he pass by Elizabeth river, and immediately after 
his arrival, deposite with the collector of the port 
of Norfolk and Portsmouth, or with the collector 
of the port of Hampton, a like manifest: and if 
bound to the district of South Quay, shall, before 
he pass by the port of Edenton, and immediately 
after his sare: deposite with the collector of the 
port of Edenton a like manifest. And the said 
surveyors and collectors respectively shall, after 
registering the manifests, transmit the same, duly 
certified to have been so deposited, to the officer 
with whom the entries are to be made. And if 
the master or commander of any ship or ves- 
sel shall neglect or omit to deposite a manifest 
in manner aforesaid, and as the case shall require. 
he shall forfeit and pay five hundred dollars, to be 
recovered with costs of suit, one half to the use 
of the officer with whom such manifest ought to 
have been deposited, and the other half to the use 
of the collector of the district to which the said 
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ship or vessel may be bound. Provided, That if 
manifests shall have been in either of the said 
eases previously delivered to any officer of the 
customs, pursuant to the provision hereinafter to 
be made in that behalf, the depositing of a mani- 
fest as aforesaid shall not be necessary. And pro- 
vided also, That no master of any ship or vessel 
which was absent from the United States on the 
first day of May last, and which hath not since 
returned within the same, or of any ship or vessel 
not owned wholly or in part by a citizen or inha- 
bitant of the United States, shall incur the said 

enalty, if he shall make oath or affirmation that 

e had no knowledge of or information concern- 
ing the regulation herein contained, unless it can 
be otherwise proved that he had such knowledge 
or information. 

Sec. 5. And be it further enacted, That all 
officers and persons to be appointed pursuant to 
this act, before they enter upon the duties of their 
respective offices, shall severally take an oath 
diligently and faithfully to execute the duties of 
their said offices respectively, and to use their 
best endeavors to prevent and detect frauds in 
relation to the duties imposed by the laws of 
the United States; which oath, if taken by a col- 
lector, may be taken before any magistrate author- 
ized to administer oaths within the district to 
which he belongs; but if taken by another, shall 
be taken before the collector of his district, and 
being certified under the hand and seal of the per- 
son by whom the same shall have been adminis- 
tered, shall, within three months thereafter, be 
transmitted to the Comptroller of the Treasury ; 
in default of taking which oath, the party failing 
shall forfeit and pay two hundred dollars, to be 
recovered with costs of suit, in any court of com- 
petent jurisdiction, to the use of the United 
States. 

Sec. 6. And be it further enacted, That, the 
several officers of the customs shall respectively 
perform the duties following, to wit: at such of 
the ports to which there shall be appointed a col- 
lector, naval officer, and surveyor, the collector 
shall receive all reports, manifests, and documents, 
to be made or exhibited on the entry of any ship 
or vessel, according to the regulations of this act ; 
shall record in books to be kept for that purpose, 
all such manifests; shall receive the entries of all 
ships and vessels, and of the goods, wares, and 
merchandise imported in them; shall, together 
with the naval officer, where there is one, or alone 
where there is none, estimate the amount of the 
duties payable thereupon, endorsing the said 
amount upon the respective entries ; shall receive 
all moneys paid for duties, and take all bonds for 
securing the payment thereof; shall grant all per- 
mits for the unlading and delivery of goods ; shall 
employ proper persons as weighers, gaugers, mea- 
surers, and inspectors at the several ports within 
his district ; and shall provide at the public ex- 
pense, and with the approbation of the principal 
officer of the Treasury Department, store-houses 
for the safe keeping of goods, and such scales, 
weights, and measures, as may be necessary. The 
naval officers shall receive copies of all manifests; 


shall, together with the collector, estimate the du- 
ties on all goods, wares, and merchandise subject 
to duty, keeping a separate record thereof; and 
shall countersign all permits, clearances, certifi- 
cates, and debentures, to be granted by the collec- 
tor. The surveyor shall superintend and direct 
all inspectors, weighers, measurers, and gaugers 
within his district; shall visit and inspect the 
ships or vessels which arrive within his district, 
and shall have power to put on board each of 
them one or more inspectors; shall ascertain the 
proofs of distilled spirits, rating those which shall 
be of the proof of twenty-four degrees as of Ja- 
maica proof; and shall examine whether the 
goods imported in any ship or vessel, and the de- 
liveries thereof, are conformable to the entries of 
such goods and the permits for landing the same ; 
and the said surveyor shall in all cases be subject 
to the control of the collector. And at such ports 
to which a collector and surveyor only are assign- 
ed, the said collector shall solely execute all the 
duties in which the co-operation of the naval offi- 
cer is requisite at the ports where a naval officer 
shall be appointed, which he shall also do in case 
of the disability or death of the naval officer. 
And at the ports to which a collector only is as- 
signed, such collector shall solely execute all the 
duties in which the co-operation of the naval offi- 
cer is requisite as aforesaid: and shall also, as far 
as may be, perform all the duties prescribed to 
surveyors at the ports where such officers are 
established. And at ports to which surveyors 
only are assigned, every such surveyor shall per- 
form all the duties herein before enjoined upon 
surveyors; and shall also receive and record the 
copies of all manifests which shal! be transmitted 
to him by the collector; shall record all permits 
granted by such collector, distinguishing the 
gauge, weight, measure, and quality of the goods 
specified therein; and shall take care that no 
goods be unladen or delivered from any ship or 
vessel without a proper permit for that purpose. 
And at such ports of delivery only to which no 
surveyor is assigned, it shall be lawful for the col- 
lector of the district occasionally, and from time to 
time, to employ a proper person or persons to do 
the duties of a surveyor, who shall be entitled to 
the like compensation with inspectors, during the 
time they shall be employed. And the said col- 
lectors, naval officers, and surveyors, shall respect- 
ively attend in person at the ports at which they 
are respectively assigned ; and shall keep fair and 
true accounts and records of all their transactions 
as officers of the customs, in such manner and 
form as may be directed by the proper depart- 
ment, or officer having the superintendence of the 
collection of the revenue of the United States; 
and shall, at all times, submit their books, papers, 
and accounts, to the inspection of such persons as 
may be appointed for that purpose. And the said 
collectors shall at all times pay to the order of the 
officer who shall be authorized to direct the pay- 
ment thereof, the whole of the moneys which 
they may respectively receive by virtue of this 
act (such moneys as they are otherwise by this 
act directed to pay only excepted); and shall also 
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once in every three months, and oftener if they 


shall be required, transmit their accounts for set- 
tlement to the officer or officers whose duty it 
shall be to make such settlement. 

Sec. 7. And be it further enacted, That every 
collector, naval officer, and surveyor, in cases of 
occasional and necessary absence, or of sickness, 
and not otherwise, may respectively exercise and 
perform their several powers, functions, and du- 
ties, by deputy, duly constituted under their hands 
and seals respectively, for whom in the execution 
of the trust they shall respectively be answerable. 

Sec. 8. And be it further enacted, That in case 
of the disability or death of a collector, the duties 
and authorities vested in him shall devolve on 
his deputy, if any there be at the time of such dis- 
ability or death, (for whose conduct the estate of 
such disabled or deceased collector shall be liable:) 
and in defect of a deputy, the said authorities and 
duties shall devolve upon the naval officer of the 
same district, if any there be; and if there be no 
naval officer, upon the surveyor of the port appoint- 
ed for the residence of such disabled or deceased 
collector, if any there be; and if none, upon the 
surveyor of the port nearest thereto, and within 
the same district. And in every case of the death 
or disability of a surveyor, it shall be lawful for 
the collector of the district to nominate some fit 
person to perform his duties and exercise his au- 
thorities. And the authorities of the person here- 
by empowered to act in the stead of those who 
may be disabled or dead, shall continue until suc- 
cessors shall be duly appointed, and ready to enter 
upon the execution of their respective offices. 

Sec. 9. And be it further enacted, That, from 
and after the first day of October next, no goods, 
wares, or merchandise. shall be brought into the 
United States from any foreign port or place in 
any ship or vessel belonging in the whole or in 
part to a citizen or citizens, inhabitant or inhabit- 
ants, of the United States, unless the master or 
person having the charge or command of such 
ship or vessel shall have on board a manifest or 
manifests in writing, signed by such master or 
other person, containing the name or names of the 
port or ports, place or places, where the goods in 
such manifest or manifesis mentioned, shall have 
been respectively taken on board, and the port or 
ports, place or places, within the United States 
for which the same are respectively consigned or 
destined, and the name and build of such ship or 
vessel, and the true admeasurement or tonnage 
thereof according to the register of the same, to- 
gether with the name of the master or other per- 
son having the command or charge of such ship 
or vessel, and the port or place to which such ship 
or vessel truly belongs, and a just and particular 
account of all the cargoso laden or taken on board. 
whether in packages or stowed loose, together 
with the marks and numbers, in words at length, 
of the said packages respectively, with a descrip- 
tion of each, as whether leaguer, pipe, butt, pun- 
cheon, hogshead, barrel, case. bale, pack, truss, 
chest, box, bundle, or other cask, or package, de- 
scribing the same by its usual name or denomi- 
nation. 


Sec. 10. And be it further enacted, That if any 
oods, wares, or merchandise, shall, after the said 
first of October next, be imported or brought into 
the United States in any ship or vessel whatever 
belonging in the whole or in part toa citizen or 
citizens, inhabitant, or inhabitants, of the United 
States, from any foreign port or place, without 
such manifest or manifests in writing, or shall 
not be included and described therein, or shall not 
agree therewith, in every such case the master or 
other person having the command or charge of 
such ship or vessel shall forfeit a sum of money 
equal to the value of such goods, not included in 
such manifest or manifests: Provided, always, 
That if it shall be made appear to the satisfaction 
of the collector, naval officer, and surveyor, or the 
major part of them, where those offices are estab- 
lished at any port, or to the satisfaction of the col- 
lector alone, where either of the other of the said 
offices is not established, or to the satisfaction of 
the court in which a trial shall be had concerning 
such forfeiture, that no part of the cargo of such 
ship or vessel had been unshipped after it was ta- 
ken on board, except such as shall have been spe- 
cified and accounted for in the report of the master 
or other person having the charge or command of 
such ship or vessel, and that the manifest or man- 
ifests had been lost or mislaid, without fraud or 
collusion, or that the same was or were defaced 
by accident, or incorrect by mistake, in every 
such case the forfeiture aforesaid shall not be in- 
curred. 

Sec. 11. And be it further enacted, That every 
master or other person having the charge or com- 
mand of any ship or vessel belonging in the whole 
or in part to a citizen or citizens, inhabitant or in- 
habitants, of the United States, laden with goods 
as aforesaid, and bound to any port or place in the 
United States, shall, on his arrival within four 
leagues of the coast thereof, or within any of the 
bays, harbors, ports, rivers, creeks, or inlets there- 
of, upon demand, produce such manifest or mani- 
fests in writing, which such master or other per- 
son is herein before required to have on board his 
said ship or vessel, to such officer or officers of the 
customs, as shall first come on board his said ship 
or vessel, for his or their inspection, and shall de- 
liver to such officer or officers a true copy or co- 
pies thereof, (which copy or copies shall be pro- 
vided and subscribed by the said master or other 
person having the command or charge of such 
ship or vessel ;) and that the officer or officers to 
whom the original manifest or manifests shall have 
been so produced, shall respectively certify upon 
the back thereof that the same was or were pro- 
duced, and the day and year on which the same 
was or were so produced, and that such copy or 
copies as aforesaid, was or were to him or them 
delivered, and shall likewise certify upon the back 
of such copy or copies the day and year on which 
the same was or were delivered, and shall forth- 
with transmit such copy or copies to the respec- 
tive collectors of the several districts, to which 
the goods by such manifest or manifests shall ap- 
pear respectively to be consigned; and that the 
said master or other person so having the charge 
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or command of any such ship or vessel, shall in 
like manner produce to the officer or officers of 
the customs who shall first come on board such 
ship or vessel upon her arrival within the limits 
of any district of the United States, in which the 
cargo or any part thereof is intended to be dis- 
charged or landed, for his or their inspection, such 
manifest or manifests as aforesaid, and shall also 
deliver to him or them a true copy or copies 
thereof, (such copy or copies also to be provided 
and subscribed by the said master or other person 
having the charge or command of such ship or 
vessel.) the production of which said manifest or 
manifests, and the delivery of which said copy or 
— thereof shall also be certified by the said 
officer or officers of the customs who shall so first 
come on board the said ship or vessel on her arri- 
val within the limits of any such district, upon 
the back of the said original manifest or manifests, 
with the particular day and year when such man- 
ifest or manifests was or were produced to such 
officer or officers, and when he or they so received 
the said copy or copies thereof; and such officer 
or officers is and are hereby required forthwith to 
transmit or cause to be transmitted, the said copy 
or copies of the said manifest or manifests to the 
collector of that district, and the said master or 
person having the charge or command of the said 
ship or vessel shall afterwards produce and deli- 
ver the said original manifest or manifests to the 
said collector. Provided, always, That nothing 
herein contained shall be construed to require of 
such master or other person having the charge or 
command of such ship or vessel, the delivery of 
more than one copy of each manifest to the officer 
or Officers aforesaid, who shall first come on board 
of such ship or vessel, within four leagues of the 
coast of the United States aforesaid, and one 
other copy to such officer or officers as shall first 
come on board, within the limits of any district 
for which the cargo of such ship or vessel, or some 
put thereof, shall be consigned or destined; or 
shall be construed to require the delivery of any 
such copy to any other officer; but it shall be suf- 
ficient in respect to any such other officer to pro- 
duce and show to him the said original manifest 
or manifests, and the certificate or certificates 
thereupon. 

Sec. 12. And be it further enacted, That if the 
master or other person having the charge or 
command of any ship or vessel laden as aforesaid, 
and bound to any port or place in the United 
States, shall not upon his arrival within four 
leagues of the coast thereof, or within the limits 
of any district thereof, where the cargo cf such 
ship or vessel or any part thereof is intended to be 
discharged, produce such manifest or manifests in 
writing to the proper officer or officers upon de- 
mand thereof, and also deliver such copy or co- 
pies thereof as aforesaid according to the direc- 
tions of this act in each case, or shall not give an 
account of the destination of such ship or vessel, 
which he is hereby required to do, upon request of 
such officer or ofticers, or shall give a false account 
of the said destination, in order to evade the pro- 
duction of the said manifest or manifests, the said 





master or other person having the charge or com- 

mand of such ship or vessel, shall forfeit for every 
such refusal, neglect, or offence,a sum not ex- 
ceeding five hundred dollars. And if such officer 
or officers first coming on board, in each case 
within the distance or limits aforesaid, shall ne- 
glect or refuse to certify on the back of such man- 
ifest or manifests, the production thereof, and the 
delivery of such copy or copies respectively, as 
are hereinbefore directed to be delivered to such 
officer or officers, every such officer, so neglecting 
or refusing, shall forfeit and pay the sum of five 
hundred dollars. 

Sec. 13. And be it further enacted, That if, 
after the arrival of any ship or vessel so laden 
with goods as aforesaid, and bound to the United 
States, within the limits of any of the districts 
of the United States, or within four leagues of 
the coast thereof, any part of the cargo of such 
ship or vessel shall be unladen for any purpose 
whatever, from out of such ship or vessel as afore- 
said, within the limits or distance aforesaid, be- 
fore such ship or vessel shal] come to the proper 
place for the discharge of her cargo or some part 
thereof, and shall be there duly authorized by the 
proper officer or officers of the customs, to unlade 
the same, the master or other person having the 
charge or command of such ship or vessel, and 
the mate or other person next in command, shall 
respectively forfeit and pay the sum of one thou- 
sand dollars ; and the goods, wares, and merchan- 
dise so unladen and unshipped shall be forfeited 
and lost, except in the case of some unavoidable 
accident, necessity, or distress of weather, of 
which unavoidable accident, necessity, or distress, 
the master or other person having the charge or 
command of such ship or vessel, shall give notice 
to, and together with two or more of the mari- 
ners on board such ship or vessel shall make proof 
upon oath before the collector or other chief offi- 
cer of the customs of the district, within the li- 
mits of which such accident, necessity, or distress, 
shall happen, or before the collector or other chief 
officer of the first district of the United States 
within the limits of which such ship or vessel 
shall afterwards arrive, if the said accident, ne- 
cessity, or distress shall have happened not with- 
in the limits of any district, but within four 
leagues of the coast of the United States, (which 
oath the said collector or other chief officer is 
hereby authorized and required to administer.) 

Sec. 14. And be it further enacted, That if any 
goods, wares, or merchandise, so unladen from on 
board of any ship or vessel shall be put or received 
into any other ship, vessel, or boat, except in the 
ease of such accident, nécessity, or distress, as 
aforesaid, to be notified and proved as aforesaid, 
the said master or other person having the charge 
or commandof the ship, vessel, or boat, into which 
the said goods shall be so put and received, and 
every other person aiding and assisting therein, 
shall forfeit treble the value of the said goods ; and 
the said ship, boat, or vessel,shall also be forfeited 
and lost. 

Sec. 15. And be it further enacted, That if any 
ship or vessel which shall have arrived within 
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the limits of any district of the United States 
from any foreign port or place, shall depart or 
attempt to depart from the same, unless to pro- 
ceed on her way to some more interior district to 
which she may be bound, before report or entry 
shall have been made by the master or other per- 
son having the charge or command of such ship 
or vessel, with the collector of some district of 
the United States, the said master or other person 
having such charge or command shall forfeit and 
pay the sum of four hundred dollars. And it 
shall be lawful for any collector, naval officer, 
surveyor, or commander of any of the cutters 
hereinafter mentioned, to arrest and bring back, 
or cause to be arrested and brought back, such 
ship or vessel, to such port of the United States 
to which it may be most conveniently done. Pro- 
vided, That it shall be made to appear by the oath 
of the said master or other person having the 
charge or command of such ship or vessel, and 
of the person next in command, or other suffi- 
cient proof to the satisfaction of the collector of 
the district within which such ship or vesselshall 
afterwards come, or to the satisfaction of the 
court in which the prosecution for such penalty 
may be had, that the said departure, or attempt 
to depart, was occasioned by distress of weather, 
pursuit or duress of enemies, or other necessity, 
the said penalty shall not be incurred. 

Sec. 16. And beit further enacted, That with- 
in twenty-four hours after the arrival of any ship 
or vessel from any port or place, at any port of 
the United States established by law, at which an 
officer of the customs resides, or within any har- 
bor, inlet, or creek thereof, if the hours of busi- 
ness at the office of the chief officer of the cus- 
toms at such port will permit, or as soon thereaf- 
ter as the said hours will permit, the master or 
other person having the charge or command of 
such ship or vessel, shall repair to the said office, 
and shall make report to the said chief officer of 
the arrival of the said ship or vessel; and within 
forty-eight hours after such arrival, shall make a 
further report to the collector of the said district 
in which such port may be, of the name, burden, 
and lading of such ship or vessel, whether in 
packages or stowed loose, and of the particular 
marks, numbers, and contents of each package, 
and the place or places, person or persons, to or for 
which or whom they are respectively consigned 
or destined, also, of the place or places where she 
took in her lading, of what country built, from 
what foreign port or place she last sailed, who was 
master or commander of her during the voyage, 
who is at the time of such report master or com- 
mander of her, and (if-a vessel of the United 
States) who are owners of her ; unless the whole 
of such information required on the second report 
as aforesaid, shall have been given at the time of 
making the first report, in which case it shall not 
be necessary to make a further report. And in 
the cases in which the master or person having 
the charge or command of any ship or vessel 
hereinbefore required to have on board, at the 
time of her departure from such foreign port or 
place for the United States,a manifest or mani- 








fests of the lading of such ship or vessel, or of any 
part thereof, the said master or person having the 
said charge or command shall, at the time of mak- 
ing the said report, deliver the said manifest or 
manifests to the collector to whom the said report 
shall be made, and shall declare to the truth of 
such manifest or manifests, as the same ought to 
be. in conformity to the directions of this act. 
And the said master or person having the charge or 
command of any such ship or vessel shall in each 
case declare that no part of her lading, since her 
departure from the said foreign port or place from 
which she shall be so reported to have last sailed, 
has been landed or unladed, or otherwise removed 
from on board of her, except as he shall then 
specify, together with the cause, time, place, and 
manner; and shall further declare that in case he 
shall afterwards discover or know of any goods, 
wares, or merchandise, other than those by him 
then reported, he will forthwith thereafter make 
report thereof to the said collector: which report 
and declarations respectively shall be in writing, 
signed by the party making the same, and shall 
be attested by his oath, to the best of his know- 
ledge and belief; and the said collector is hereby 
authorized and required to administer the same. 
And if the said master or person having the 
charge or command of any such ship or vessel 
shall neglect or omit to make the said reports, or 
either of them, and declaration or declarations, or 
to deliver the said manifest or manifests, or to 
take the said oath, as the case may require, he 
shall for every such offence forfeit and pay the 
sum of one thousand dollars. 

Sec. 17. Provided always, and be it further 
enacted, That it shall not be necessary for the 
master or person having the charge or command 
of any ship or vessel of war, or of any ship or 
vessel employed by any Prince or State, as a 
public pee for the conveyance of letters and 
despatches, and not permitted by the laws of such 
Prince or State to be employed in the transporta- 
tion of goods, wares, or merchandise in the way 
of trade, to make such report and entry as afore- 
said. 

Sec. 18. And be it further enacted, That it 
shall be lawful for the said ship or vessel to pro- 
ceed with any goods, wares, or merchandise, 
brought in her, which shall be reported by the 
said master or other person having the charge or 
command of the said ship or vessel, to be destined 
for any foreign port or place from the district 
within which such ship or vessel shall first arrive. 
to such foreign port or place, without paying or 
securing the payment of any duties upon such of 
the said goods, wares, or merchandise, as shall be 
actually re-exported in the said ship or vessel ac- 
cordingly ; any thing herein contained to the con- 
trary notwithstanding. Provided always, That 
the said master or person having the charge or 
command of the said ship or vessel shall first give 
bond with one or more sureties, in asum equal to 
the amount of the duties upon the said goods, 
wares, and merchandise, as the same shall be esti- 
mated by the collector to whom the said report 
shall be made, to the satisfaction of the said col- 
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lector, with condition that the said goods, wares, 
or merchandise, or any part thereof, shall not be 
landed within the United States, unless due entry 
thereof shall have been first made, and the duties 
thereupon paid or secured according to law, 
which bond shall be cancelled in like manner as 
bonds hereinaftér directed to be given for obtain- 
ing drawbacks of duties. Provided, nevertheless, 
That such bond shall not be required in respect to 
the goods on board of any ship or vessel which 
shall have put into the United States from neces- 
sity, to be made appear in manner hereinafter 
prescribed. 

Sec. 19. And be it further enacted, That it 
shall be lawful for any ship or vessel in which 
any goods, wares, or merchandise, shall be brought 
into the United States from any foreign port or 
place, to proceed with the same from district to 
district within the United States, in order to the 
landing or delivery thereof; and the duties on 
such of the said goods only as shall be landed in 
any distriet, shall be paid or secured to be paid 
within such district. 

Sec. 20. And be it further enacted, That be- 
fore any ship or vessel shall depart from the dis- 
trict in which she shall first arrive, for another 
district, with goods, wares, or merchandise, 
brought in such ship or vessel from a foreign port 
or place, the duties whereof shall not have been 
paid or secured, the master or person having the 
charge or command of such ship or vessel shall 
obtain from the collector of the district from which 
she shall be about to depart (whois hereby required 
to grant the same) a copy of the report made by 
such master or person having the charge or com- 
mand of such ship or vessel, certified by the said 
collector, together with a certificate of the quan- 
tity and particulars of the goods which shall ap- 
pear to him to have been landed within his dis- 
trict. And within twenty-four hours after the 
arrival of such ship or vessel within any other 
district, the said master or person having the 
charge or command of such ship or vessel shall 
make report of entry to or with the collector of 
such other district, producing and showing the 
said certified copy of his said first report, together 
with a certificate from each collector of any other 
district within which any of the goods, wares, or 
merchandise, brought in such ship or vessel shall 
have been before landed, of the quantity and par- 
ticulars of such of the said goods, wares, and mer- 
chandise as shall have been so landed in each dis- 
trict, respectively ; except in the State of Georgia, 
where such report shall be made within forty- 
eight hours: Provided always, That the master 
or person having the charge or command of the 
said ship or vessel shall first give bond with one 
or more sureties, to the satisfaction of the collector 
of the district within which the said ship or ves- 
sel shall first arrive, in a sum equal to the amount 
of the duties on the residue of the said goods, ac- 
cording to such estimate as the said collector shall 
form thereof, with condition that the said residue 
of the said goods shall be duly entered and deliver- 
ed in such other disrict or districts of the United 
States, for which the same shall have been report- 
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ed to be destined. And the said bond shall be 
cancelled or discharged by the production of a cer- 
tificate or certificates from the collector or collect- 
ors of the district or district or districts for which 
the said goods shall have been reported, testifying 
the due entry and delivery of the said goods in 
such district or districts, or upon due proof to the 
satisfaction of the collector by whom the said 
bond shall have been taken, that such entry and 
delivery were prevented by some unavoidable ac- 
cident or casualty, and that if the whole or any 
part of the said goods shall not have been lost, 
that the same has been duly entered and deliver- 
ed within the United States. And if the master 
or person having charge or command of any such 
ship or vessel, shall fail by his neglect or fault to 
obtain the said copy of his said report from the 
collector of the district from which he shall be so 
about to depart, or of any certificate which he 
ought to obtain as aforesaid, or shall neglect to 
produce and show the same to the collector of any 
other district to which the said ship or vessel shall 
afterwards proceed, within the time for that pur- 
pose hereinbefore specified. he shall forfeit and 
pay for every such neglect or omission, five hun- 
dred dollars. 

Sec. 21. And be it further enacted, That the 
owner or owners, consignee or consignees of any 
goods, wares, or merchandise, on board of any 
such ship or vessel, or in case of his, her, or their 
absence or sickness, his, her, or their known factor 
or agent, in his, her, or their names, within fifteen 
days after the report of the master or person hav- 
ing the charge or command of such ship or vessel 
to the collector of the district for which such 
goods, wares, or merchandise, shall be destined, 
shall make entry thereof with the said collector, 
and shall specify in such entry the particular 
marks, numbers, and contents, of each package or 
parcel whereof they shall consist, or if in bulk, 
the quantity and quality, together with the nett 
prime cost thereof; and shall also produce to the 
said collector, if any such there be, the original 
invoice or invoices, or other documents in lieu 
thereof, and bill or bills of lading; all of which 
shall be done upon the oath of the person by 
whom such entry shall be made, according to the 
best of his or her knowledge and belief ; who shall 
thereby also declare that, if he or she shall after- 
wards discover or know of any other goods, wares, 
or merchandise, imported in such ship or vessel, 
belonging or consigned to the person or persons by 
whom or on whose behalf such entry shall have 
been made, he or she will forthwith make known 
the same, in order to the due entry thereof, and 
the payment or securing the payment of the du- 
ties thereupon: Provided always, That where 
the particulars of any such goods, wares, or mer- 
chandise, shall be unknown, in lieu of the entry 
hereinbefore directed to be made, an entry thereof 
shall be made and received, according to the cir- 
cumstances of the case, the party making the 
same declaring upon oath all that he orshe knows 
or believes concerning the quantity and particu- 
lars of the said goods, and that he or she has no 
other knowledge or information concerning the 
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same; which entry, as well the first as the last, 
shall be made in writing, and shall be subscribed 
by the party making the same. 

And, in order to ascertain what articles ought 
to be exempted from duty, as the sea-stores of a 
ship or vessel, ' 

Ec. 22. Beit further enacted, That the mas- 
ter or person having the charge or command of 
such ship or vessel, shall particularly specify the 
said articles in the report to be by him made as 
aforesaid, designating them as the sea-stores of 
the said ship or vessel ; and in the said oath to be 
taken by such master or other person, he shall de- 
clare that the articles so specified as sea-stores are 
truly such, and were bona fide put on board the 
said ship or vessel, for the use of the officers, 
crew, and passengers thereof, and were not brought 
and are not intended by way of merchandise, or 
for sale; whereupon the said articles shall be free 
from duty: Provided always, That if it shall 
appear to the collector to whom such report shall 
be made, together with the naval officer, where 
there is one, or alone where there is none, that the 
quantities of the said articles so reported as sea- 
stores are excessive, it shall be lawful for the said 
collector, jointly with the said naval officer, or 
alone, as the case may be, in his or their discre- 
tion, to estimate the amount of the duty on such 
excess; which shall be forthwith paid by the said 
master or person having the command or charge 
of the said ship or vessel, to the said collector, 
on pain of forfeiting the value of such excess. 
And if any of the said articles shall be landed for 
the purpose of being sold, or to be otherwise used 
than as the sea-stores of the ship or vessel in 
which they were brought, all such as shall be so 
landed shall be forfeited, and the master or com- 
mander of such ship or vessel being privy thereto, 
shall moreover forfeit and pay treble the value of 
the articles so landed. 

And also to ascertain what articles ought to be 
exempted from duty, as the clothes, books, house- 
hold furniture, tools, or implements of the trade or 
profession of persons arriving within the United 
States: 

Sec. 23. Be it further enacted, That due en- 
try thereof, as of other goods, wares, and mer- 
chandise, but separate and distinct from that of 
any other goods, wares, or merchandise imported 
from a foreign port or place, shall be made with 
the collector of the district in which the said ar- 
ticles are intended to be landed by the owner 
thereof, his or her agent, who shall make oath be- 
fore the said collector, according to the best of his 
or her knowledge or belief, touching the person to 
whom the said articles shall belong, and his call- 
ing or occupation, the arrival or expected arrival 
of the said person within the United States, and that 
the saidarticles are truly intended forthe use of the 
said owner solely, or jointly with his or her fami- 
ly, as the case may be, and are not directly or in- 
directly imported or intended for sale ; which oath 
shall be in writing, endorsed upon the said entry, 
and subscribed by the party making the same. 
And in case the said party shall be other than the 
owner of the said articles, he or she shall give 
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bond with one or more sureties to the satisfaction 
of the said collector, in a sum equal to what 
would be the amount of the duties on the said ar- 
ticles if imported subject to duty, with condition 
that in a certain time therein to be specified, not 
exceeding one year, a like oath as above directed 
shall be made by the said owner, and if not made 
before the said collector, shall be produced to him 
duly authenticated ; whereupon a permit shall and 
may be granted for landing the said articles. And 
a copy of every such entry, and of the oath en- 
dorsed thereupon, shall be transmitted to the Sec- 
retary of the Peakaurs for his information. 

And whereas, by the letter of the act entitled 
“An act for laying a duty on goods, wares, and 
merchandises imported into the United States,” 
articles of the growth or manufacture of the Uni- 
ted States, exported to foreign countries, and 
brought back to the United States, are subject to 
duty on their importation into the said States ; 
and whereas it was not the intention of Congress 
that they should be so subject to duty : 

Sec. 24. Be it therefore further enacted, That in 
every case in which a duty may have been 
heretofore paid on goods, wares, or merchandises 
of the growth or manufacture of the United 
States, exported to a foreign country, and brought 
back to the said States, the amount thereof shall 
be repaid to the person or persons by whom the 
same shall have been paid, or to his, her, or their 
representatives ; and that in every case in which 
such duty may have accrued, but may not 
have been paid, the same be remitted, and that no 
such duty shall hereafter be demanded. Provided, 
That the regulations hereinafter prescribed for as- 
certaining the identity of such goods, wares, or 
merchandise, be observed and complied with, and 
that as well in respect to those heretofore import- 
ed, as far as may be practicable, as to those hereaf- 
ter to be imported. 

And also to ascertain the identity of articles of 
the growth, product, or manufacture of the United 
States, which, having been exported to any foreign 
port or place, shall be brought back to the said 
States: 

Sec. 25. Be it enacted, §c., That report and 
entry thereof shall be made as in other cases of 
goods, wares, or merchandise, imported from a 
foreign port or place, and proof by oath of the per- 
son or persons having knowledge of the facts, 
shall be made to the satisfaction of the collector of 
the district, with whom such entry shall be jointly 
with the naval officer, if there bea naval aoa oe 
alone, if there be no naval officer, that the said ar- 
ticles had been exported from the United States, 
as cf their growth, product, or manufacture, and 
of the time when, by whom, in what ship or ves- 
sel, and for what port or place they were so ex- 
ported; and if the said collector shall be other 
than the collector of the district from which the 
said articles shall have been exported, a certificate 
of the latter shall be produced to the former, testi- 
fying the exportation thereof, in conformity to the 
proof aforesaid: whereupon a permit shall and 
may be granted for landing the same. Provided, 
That if the said certificate cannot be immediately 
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produced, and if the proof otherwise required 
shall be made, and if bond shall be given, with one 
or more sureties to the satisfaction of the collector 
of the district within which the said articles are 
intended to be landed, in a sum equal to what the 
duties would be on the said articles, if they were 
not of the growth, product, or manufacture of the 
United States; with condition that the said cer- 
tificate shall be produced within the term of four 
months, it shall be lawful for the said collector to 
grant a permit for the landing of the said articles, 
in like manner as if the said certificate had been 
produced. 

Sec. 26. And be it further enacted, That the 
oaths to be taken upon making of any of the re- 
ports or entries aforesaid, whether by the master 
or other person having the charge or command of 
any ship or vessel, or of the owner or consignee of 
any goods, wares, or merchandise, his or her fac- 
tor or agent, shall be administered by the collector 
or Officer to whom report or entry shall be made, 
and where there shall be a naval officer, in the 
presence of such naval officer, who shall attend 
for that purpose, and shall be reduced to writing, 
and shall be subscribed by the person administer- 
ing the same, and by the said naval officer, if any 
shall be present: and the said collector, jointly 
with the said naval officer, where there is a naval 
officer, or alone where there is none, shall, accord- 
ing to the best of his or their judgment or infor- 
mation, make a gross estimate of the amount of 
the duties on the goods, wares, or merchandise to 
which the entry of any owner or consignee, his or 
her factor or agent shall relate, which estimate 
shall be endorsed upon such entry, and signed by 
the officer or officers making the same. And the 
amount of the said duties according to the said 
estimate, having been first paid or secured, pursu- 
ant to the provisions of this act, the said oillesten 
shall grant a permit to land the goods, wares, or 
merchandise, whereof such entry ghall have been 
made, and then and not otherwise it shall be law- 
ful to land the said goods. 

Sec. 27. And be it further enacted, That no 
goods, wares, or merchandise, brought in any ship 
or vessel from any foreign port or place, shall be 
unladen or delivered from such ship or vessel, 
within the United States, but in open day ; that is 
to say, between the rising and setting of the sun, 
except by special license from the chief officer of 
the port for that purpose, nor at any time without 
a permit from the collector for such unlading or 
delivatys and if any goods, wares, or merchandise, 
shall be unladen or delivered from any such ship 
or vessel, contrary to the directions aforesaid, or 
any of them, the master or person having the 
command or charge of such ship or vessel, and 
every other person who shall knowingly be con- 


cerned or aiding therein, or in removing, storing, 


or otherwise securing the said goods, wares, or 
merchandise, shall forfeit and pay the sum of four 
hundred dollars for each offence; and shall be 
disabled from holding any office of trust or profit 
under the United States, for a term not exceeding 
seven years; and it shall be the duty of the col- 
lector of the district to advertise the names of all | 
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such persons in the newspapers, printed in the 
State in which he resides, within twenty days af- 
ter each respective conviction. And all goods, 
wares, or merchandise, so unladen or delivered, 
shall become forfeited, and may be seized by any 
of the officers of the customs; and where the value 
thereof, according to the highest market price of 
the same, shall amount to four hundred dollars, 
the vessel, tackle, apparel, and furniture, shall be 
subject to like seizure and forfeiture. 

Sec. 28. And be it further enacted, That no 
goods, wares, or merchandise, brought in any ship 
or vessel from any foreign port or place, requiring 
to be weighed or gauged in order to ascertain the 
duties thereupon, shall be removed from any 
wharf or place upon which the same may be 
landed or put, before the same shall have been 
weighed or gauged, by or under the direction of 
a proper officer for that purpose; and if any such 
goods, wares, or merchandise, shall be removed 
from such wharf or place, unless with consent of 
the proper officer, before the same shall have been 
so weighed or gauged, the same shall be forfeited. 
and may be seized by any officer of the customs. 

Sec. 29. And be it further enacted, That all 
goods, wares, or merchandise, of which entry shall 
have been made, without specification of particu- 
lars, shall be conveyed to some warehouse or 
storehouse, to be designated by the collector, in 
the parcel or packages containing the same, under 
the care of some proper officer, until the particulars 
thereof shall be examined and ascertained, agree- 
ably to which the duties thereupon shall be finally 
adjusted and satisfied. And in every case, if the 
amount of the duties estimated, or secured to be 
paid, shall exceed or fall short of the true amount 
of the duties on the goods, wares, or merchandise 
imported, as the same shall be finally ascertained, 
the difference shall be made good, or allowed 
where there shall be an excess, by return of the 
money, if paid, or credit on the bond which shall 
have been given for the same, if not paid; and 
where there shall be a deficiency, by payment of 
such deficiency to the said collector. 

Sec. 30. And be it further enacted, That it 
shall be lawful for the collector of any district at 
which any ship or vessel may arrive, and for the 
surveyor of any port where any such ship or vessel 
may be, to put and keep on board such ship or 
vessel, while remaining within such district, or 
in going from one district to another, one or more 
inspectors to examine the cargo or contents of 
such ship or vessel, and to superintend the deli- 
very thereof, or of so much thereof as shall be de- 
livered within the United States, and to perform 
such other duties according to law as they shall 
be directed by the said collector or surveyor to 
perform for the better securing the collection of 
the duties: Provided, That collectors only shall 
have power to put on board ships or vessels, 
inspectors to go from one district toanother. And 
the said inspector or inspectors shall make known 
to the person having the charge or command of 
such ship or vessel, the duties he or they is or are 
so to perform; and shail suffer no goods, wares, 
or merchandise to be landed or unladen from such 
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ship or vessel, without a proper permit for that 
purpose; and shall enter in a book to be by him 
or each of them kept, the name or names of the 
person or persons in whose behalf such permit 
was granted, together with the particulars therein 
specified, and the marks, numbers, kinds, and 
descriptions of the respective packages which 
shall be unladen pursuant thereto. And the wages 
or compensation of such inspector or inspectors 
in going from one district to another, shall be de- 
frayed by the master or person having the charge 
of the vessel in which they respectively go. 

Sec. 31. And be it further enacted, That it 
shall be lawful for all collectors, naval officers, 
surveyors, inspectors, and the officers of the re- 
venue cutters hereinafter mentioned, to go on 
board of ships or vessels in any part of the United 
States, or within four leagues of the coast thereof, 
if bound to the United States, whether in or out 
of their respective districts, for the purposes of 
demanding the manifests aforesaid, and of exam- 
ining and searching the said ships or vessels; and 
the said officers respectively shall have free ac- 
cess to the cabin, and every other part of a ship 
or vessel; and if any box, trunk, chest, cask, or 
other package, shall be found in the cabin, steer- 
age, or forecastle of such ship or vessel, or in any 
other place separate from the residue of the cargo, 
it shall be the duty of the said officer to take a 
particular account of every such box, trunk, cask, or 
package, and the marks, if any there be, and a 
description thereof; and if he shall-judge proper, 
to put a seal or seals on every such box, chest, 
trunk, cask, or package; and such account and 
description shall be by him forwarded to the col- 
lector of the district to which such ship or vessel 
is bound. And if upon her arrival at the port of 
her entry, the boxes, trunks, chests, casks, or pack- 
ages so described, or any of them, shall be missing, 
or if the seals put thereon be broken, the master 
or commander of such ship or vessel shall forfeit 
and pay for every such box, trunk, chest, cask, or 
package so missing, or of which the seals shall be 
broken, two hundred dollars. And it shall also be 
lawful for the inspectors who may be put on board 
of any ship or vessel, to secure after sunset in 
each evening, the hatches and other communica- 
tions with the hold of such ship or vessel, with 
locks or other proper fastenings, which fastenings 
shall not be opened, broken, or removed until the 
morning following, or after the rising of the sun, 
and in presence of the inspector or inspectors by 
whom the same shall have been affixed, except by 
special license from the chief officer of the port. 
And if the said locks or other fastenings, or any 
of them, shall be broken or removed during the 
night, or before the said rising of the sun, or with- 
out the presence of the said inspector or inspec- 
tors, the master or person having the charge or 
command of such ship or vessel shall forfeit and 
pay the sum of $200. 

Sec. 32. And be it further enacted, That when 
the delivery of goods, wares, or merchandise from 
on board of any such ship or vessel at any port 
shall have been completed, the accounts or entries 
which shall have been kept or made thereof by the 








officer or officers who shall have been charged with 


superintending the said deliveries, shall be report- 
ed to the collector of the district, who, together 
with the naval officer, where there is one, or alone, 
where there is none, shall compare the said ac- 
counts and entries with the entry or entries which 
shall have been made by the owner or owners, 
consignee or consignees, his. her, or their factor or 
agent. And if any difference shall appear, the 
same shall be noted by endorsement on such en- 
try or entries, specifying the particulars thereof ; 
and if no difference shall a pear, it shall be noted 
by like endorsement, that the deliveries have cor- 
responded with the entry ; which endorsement or 
memorandum shall in each case be subscribed by 
the officer or officers by whom such comparisons 
shall have been made, and by the officer or officers 
under whose inspection the said deliveries shall 
have been executed. 

Sec. 33. And be it further enacted, That if 
at the expiration of fifteen working days after 
the time within which the report of the master or 
person having the charge or command of any 
ship or vessel is required to be made to the collec- 
tor of a district as aforesaid, there shall be found 
on board any goods, wares, or merchandise, other 
than shall have been reported for some other dis- 
trict or a foreign port or place the said inspector 
or inspectors shall take possession thereof, and de- 
liver the same to the order of the collector of the 
district, taking his receipt therefor, and giving a 
certificate thereof to the master or person having 
such charge or command of such ship or vessel, 
describing the packages and their marks and num- 
bers. And the said goods shall be kept with due 
and reasonable care, at the charge and risk of the 
owner or owners, for a term of nine months; an« 
if within that time no claim be made for the 
same, the said collector shall procure an appraise- 
ment thereof by two or more reputable mer- 
chants, to be certified under their hands, and to 
remain with him, and shall afterwards cause the 
said goods to be sold at public auction, and retain- 
ing the duties and charges thereon, shall pay the 
overplus, if any there be, into the Treasury of the 
United States, there to remain for the use of the 
owner or owners, who shall upon due proof of 
his, her, or their property, be entitled to receive 
the same; and the receipt or certificate of the col- 
lector shall exonerate the master or commander 
from all claim of the owner. Provided, That 
where any entry shall have been duly made of 
such goods, the same shall not be appraised ; and 
that where such goods are of a perishable nature, 
they shall be sold forthwith. Provided further, 
That the said limitation of fifteen days shall not 
extend to ships or vessels laden with salt or coal ; 
but if the said master or owner of any such ship or 
vessel requires longer time to discharge her cargo, 
the wages or compensation of the inspector for 
every day’s attendance exceeding the said fifteen 
days, shall be paid by, the said master or owner. 
And if by reason of the delivery of a cargo in 
different districts, more than the said term of fif- 
teen working days shall in the whole be spent 
therein, the wages or compensation of the inspec- 
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tor or inspectors who may be employed on board 
any ship or vessel, in respect to which the said 
term may be so exceeded, shall for every day of 
such excess be paid by the said master or owner. 

Sec. 34. fad 
any package whatever, which shall have been re- 
ported as aforesaid, shall be wanting and not found 
on board such ship or vessel, or if the goods on 
board the said ship or vessel shall otherwise not 
agree with the report of the master or other per- 
son having the charge or command of any such 
ship or vessel; in every such case he shall forfeit 
and pay the sum of five hundred dollars. Pro- 
vided, nevertheless, That if it shall be made to ap- 
pear to the satisfaction of the colleetor, naval of- 
ficer, and surveyor, or the major part of them, 
where those officers are established at any port, 
or to the satisfaction of the collector alone where 
either of the said other officers is not established, 
or in case of trial for the said penalty, to the 
satisfaction of the court, that no part of the cargo 
of such ship or vessel has been unshipped since it 
was taken on board, except as shall have been 
specified in the said report, or that the said dis- 
agreement is by accident or mistake; in such 
case the penalty aforesaid shall not be inflicted. 

Sec. 35. And be it further enacted, That the 
following allowances shall be made for the 
draughts and tare of the articles subject to duty 
by weight, that is to say: for draught on any 
quantity of one hundred weight, or one hundred 
and twelve pounds, or under, one pound; on any 
quantity above one, and not exceeding two hun- 
dred weight, two pounds; on any quantity above 
two, and not exceeding three hundred weight, 
three pounds ; on any quantity above three, and 
not exceeding ten hundred weight, four pounds ; 
on any quantity above ten, and not exceeding 
eighteen hundred weight, seven pounds; on any 
quantity above eighteen hundred weight, nine 
pounds: for tare, on every whole chest of bohea 
tea, seventy pounds; on every half-chest, thirty- 
six pounds; on every quarter-chest, twenty 
pounds; on every chest of hyson, or other green 
tea, the gross weight of which shall be seventy 
pounds or upwards, twenty pounds; on every box 
of other tea, not less than fifty, or more than sev- 
enty pounds gross, eighteen pounds; on all other 
boxes of tea, according to the invoice thereof; on 
coffee in bags, two per cent., in bales, three per 
cent., in casks, twelve per cent.; on pepper, in 
bales, five per cent., in casks, twelve per cent., on 
sugars, other than loaf sugar, in casks, twelve per 
cent., in boxes, fifteen per cent.; on all other 
goods, according to the invoice thereof: Provided, 
always, That where the original invoices of any 
of the said articles are produced, and the tare or 
tares appear therein, it shall be lawful, with the 
consent of the importer or importers, consignee or 
consignees, to estimate the said tare or tares 
according to such invoice. 

Sec. 36. And be it further enacted, That there 
shall be an allowance for leakage of two per cent. 
on the quantity which shall appear by the gauge 
to be contained in any cask of liquors subject to 
duty by the gallon. 
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be it further enacted, That if 














Sec. 37. And be it further enacted, That if 


any goods, wares, or merchandise, on which du- 
ties are payable, shall receive damage during the 
voyage, or shall not be accompanied with the 
original invoice of their cost, it shall be lawful 
for the collector (and upon the request of the 


party he is required) to appoint one merchant, 


and the owner or consignee to appoint another, 


who being sworn or affirmed by the collector, well 
and truly to appraise such goods, shall appraise 
or value them accordingly, and the duties upon 
such goods shall be estimated agreeably to such 
appraisement or valuation. And in respect to 
such damaged articles as are charged with a spe- 
cific duty, by number, weight, or measure, the 
said appraisers shall certify what in their judg- 
ment would have been their value, in case they 
had not been so damaged, and there shall be an 
abatement in the duty in proportion to the differ- 
ence in value: Provided, That if the owner or 
owners, consignee or consignees, of such goods 
not accompanied with an original invoice, shall 
choose to wait the receipt thereof, in such case 
the said collector shall take into his custody the 
said goods, and shall keep or cause the same to 
be kept with due and reasonable care, at the ex- 
pense and risk of the party or parties, until the 
said invoice shall arrive, or until the said party 
or parties shall consent to the valuation thereof. 

Sec. 38. And be it further enacted, That if 
any ship or vessel from any foreign port or place, 
compelled by distress of weather or other neces- 
sity, shall put into any port or place of the United- 
States, not being destined for the same; and if the 
master or person having charge or command of 
such ship or vessel, together with the mate or 
person next in command, shall, within twenty- 
four hours after her arrival, make protest in the 
usual form upon oath before a notary public, or 
other person duly authorized, or before the col- 
lector of the district where the said ship or vessel 
shall so arrive, who is hereby empowered to ad- 
minister the same, setting forth the cause and 
circumstances of such distress or necessity, and 
shall within forty-eight hours after such arrival, 
make report to the said collector, of the said ship 
or vessel and her cargo, as in other cases. And if 
it shall be made appear to the said collector, by 
the certificate of thé wardens of the port, or other 
officers usually charged with, and accustomed to 
ascertaining the condition of ships and vessels 
arriving in distress, if any such there be, or by the 
certificate of any two reputable merchants, to be 
named for that purpose by the said collector, if no 
such wardens or other officers there be, that there 
is a necessity for unlading the said ship or vessel, 
the said collector shall grant a permit for that 
purpose, and shall appoint an inspector or inspee- 
tors to oversee such unlading. And all goods so 
unladen shall be stored under the direction of the 
said collector; who, upon request of the master or 
other person having charge or command of such 
ship or vessel, or of the owner thereof, shall grant 
a license to dispose of such part of the said cargo 
as may be of a perishable nature, (if any there be,) 
or as may be necessary to defray the expenses 
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attending such ship or vessel, and her cargo: 
Provided, That the duties thereupon be first paid. 
And the said goods, or the remainder thereof, 
may afterwards be reladen on board the said ship 
or vessel, and the said ship or vessel may proceed 
with the same to the place of her destination, free 
from any other charge than for the storing and 
safekeeping of the said goods. 

Sec. 39. And be it further enacted, That the 
ad valorem rates of duty upon goods, wares, and 
merchandise, at the place of importation, shall be 
estimated by adding twenty per cent. to the actual 
cost thereof, if imported from the Cape of Good 
Hope, or from any place beyond the same; and 
ten per cent. on the actual cost thereof, if impor- 
ted from any other place or country, exclusive of 
charges. 

Sec. 40. And be it further enacted, That all 
foreign coins and currencies shall be estimated 
according to the following rates: each pound 
sterling of Great Britain, at four dollars and forty- 
four cents; each livre tournois of France at eigh 
teen cents and a half; each florin or guilder of the 
United Netherlands, at thirty-nine cents; each 
mark banco of Hamburg, at thirty-three cents and 
one-third; each rix dollar of Denmark, at one 
hundred cents; each rial of plate of Spain, at ten 
cents; each milree of Portugal, at one dollar and 
twenty-four cents ; each pound sterling of Ireland, 
at four dollars ten cents; each tale of China, at 
one dollar forty-eight cents ; each pagoda of India, 
at one dollar ninety-four cents; each rupee of 
Bengal, at fifty-five cents and a half; and all other 
denominations of money in value as near as may 
be to the said rates. 

Sec. 41. And be it further enacted, That all 
duties on goods, wares, and merchandise, impor- 
ted, shall be paid, or secured to be paid, before a 
permit shall be granted for landing the same. 
And where the amount thereof on goods imported 
in any ship or vessel, on account of one person 
only, or of several persons jointly interested, shall 
not exceed fifty dollars, the same shall be imme- 
diately paid; but where the said amount shall 
exceed fifty dollars, the same may, at the option 
of the proprietor or proprietors, consignee or con- 
signees, be either immediately paid or secured by 
bond, with condition for the payment thereof, if 
accruing upon articles of the produce of the West 
Indies, in four months; if accruing on Madeira 
wines, in twelve months; if accruing upon any 
other goods, wares, or merchandise, other than 
teas imported from China, in six months; which 
bond, at the like option of the said proprietor or 
proprietors, consignee or consignees, shall either 
include one or more sureties, to the satisfaction of 
the collector of the district where the said duties 
shall accrue, or shall be accompanied with a de- 
posite in the custody of the said collector, of so 
much of the said goods, as shall, in his judgment, 
be a sufficient security for the amount of the du- 
ties for which such bond shall have been given, 
and the charge of safekeeping and sale of the 
goods so deposited ; which deposite shall and may 
be accepted in lieu of the said surety or sureties, 
and shall be kept by the said collector, with due 
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and reasonable care, at the expense and risk of the 
a or parties on whose account the same shall 

ave been made, until the sum specified in such 
bond shall have become due, at which time, if 
such sum shall not be paid, so much of the said 
deposited goods as may be necessary, shall be sold 
at public sale, and the proceeds thereof, after de- 
ducting the charges of keeping and sale, shall be 
applied to the payment of such sum, rendering 
the overplus and the residue of the said goods, if 
any there be, to the person or persons by whom 
such deposite shall have been made, or to his, her, 
or their representatives: Provided, That no per- 
son whose bond for the payment of duties is due 
and unsatisfied, shall be allowed a future credit 
for duties, until such bond shall be fully paid or 
discharged. 

Sec. 42. Provided always, and be it further 
enacted, That all teas imported from China 
may, at the option of the proprietor or consignee 
thereof, be deposited in the custody of the col- 
lector with whom the same shall be entered, or 
the duties thereon secured by bond, with one 
or more sureties, to the satisfaction of the col- 
lector, with condition for the payment of such 
duties within twelve months; and in case of 
depositing such teas, they shall be kept at the 
charge of the person or persons depositing the 
same. And the collector shall deliver such 
teas, or part thereof, from time to time, to the 
person or persons depositing the same, or to his 
or their order, on payment of the duties for 
such part as may be so delivered, and not other- 
wise; and in case the whole of the duties shall 
not be paid within eighteen months from the 
time of the entry made, it shall be the duty of the 
said collector to sell at public auction so much of 
the said teas as shall be sufficient to pay the du- 
ties then due, together with the charges of sale and 
safe keeping, and to return the overplus to the 
person or persons who shall have deposited such 
teas, or his, her, or their representatives; and 
for such teas as have been imported from China 
in the present year, the owner or consignee there- 
of shall be entitled to deposite the same, or to 
give bond, payable in like manner, and under like 
regulations, as are hereinbefore directed for teas 
which shall hereafter be imported, notwithstand- 
ing the duties on such teas may have beenalready 
secured to be paid. 

Sec. 43. And be it further enacted, That the 
duties imposed by law on the tonnage of any ship 
or vessel, shall be paid to the collector by the 
master or person having the charge or command of 
such ship or vessel, within ten days after his re- 
port to the said collector; and before such ship or 
vessel shall be permitted to clear out; the regis- 
ter of which ship or vessel shall at the time of 
entry be lodged in the office of the collector, and 
there remain until such clearance. And if any 
ship or vessel shall leave, or attempt to leave, 
any district of the United States, without paying 
the said duties, the master or person having the 
charge or command of the same shall forfeit and 
pay five hundred dollars. 

Sec. 44. And be it further enacted, That to 














ascertain the tonnage of any ship or vessel, the 
surveyor, or such other person as shall be ap- 
pointed by the collector of the district to measure 
the same, shall, if the said ship or vessel be double 
decked, take the length thereof from the fore part 
of the main stem to the after part of the stern post 
above the upper deck; the breadth thereof at the 
broadest part above the main wales, half of which 
breadth shall be accounted the depth of such ves- 
sel, and shall then deduct from the length three- 
fifths of the breadth, multiply the remainder by 
the breadth, and the product by the depth, and 
shall divide this last product by ninety-five, the 
quotient whereof shall be deemed the true con- 
tents or tonnage of such ship or vessel. And if 
such ship or vessel be single decked, the said sur- 
veyor, or other person shall take the length and 
breadth as above directed, in respect to a dou- 
ble decked ship or vessel, shall deduct from 
the said length three-fifths of the breadth, and 
taking the depth from the under side of the deck 
plank to the ceiling of the hold, shall multiply 
and divide as aforesaid, and the quotient shall be 
deemed the tonnage of such ship or vessel. 

Sec. 45. And be it further enacted, That 
where any bond for the payment of duties shall 
not be satisfied on the day it becomes due, the 
collector shall forthwith cause a prosecution to 
be commenced for the recovery of the money 
thereon, by action or suit at law, in the proper 
court having cognizance thereof; and in all 
cases of insolvency, or where any estate in the 
hands of executors or administrators shall be 
insufficient to pay all the debts due from the de- 
ceased, the debt due to the United States, on any 
such bond, shall be first satisfied. 

Sec. 46. And be it further enacted, That if 
any goods, wares, and merchandise, of which 
entry shall have been made in the office of a 
collector, shall not be invoiced according to the 
actual cost thereof at the place of exportation, 
with design to evade the duties thereupon, or 
any part thereof, all such goods, wares, or mer- 
chandise. or the value thereof, to be recovered of 
the person making entry, shall be forfeited. And 
in every case in which the said collector shall 
suspect that any such goods, wares, or merchan- 
dise are not invoiced at a sum equal to that for 
which they have usually been sold in the place or 
country from whence they were imported, it shall 
be the duty of such collector to take the said 
goods, wares,and merchandise into his possession, 
and retain the same with reasonable care, at the 
risk and expense of the owner or owners, consig- 
nee or consignees thereof, until their value at the 
time and place of importation shall be ascertained 
by two reputable merchants, to be chosen and ap- 
pointed as in the case of damaged goods, or goods 
not accompanied with an invoice; and until the 
duties arising according to such valuation shall be 
first paid, or secured to be paid, as required by this 
act in other cases of importation. Provided, That 
in case of a prosecution for the forfeiture aforesaid, 
such appreisementshall not beconstrued toexclude 
other proof upon thetrial, of theactual and real cost 
of the said goods at the said place of exportation. 
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Sec. 47. And be it further enacted, That it shall 
be lawful for the collector or other officer of the 
customs, after entry made of any goods, wares, or 
merchandise, on suspicion of fraud, to open and 
examine,in the presence of two or more reputable 
merchants, any package or packages thereof; and 
if on examination they should be found to agree 
with the entries, the officer making such seizure 
shall cause the same to be repacked, and delivered 
to the owner or claimant forthwith; and the ex- 
pense of such examination shall be paid by the 
said collector or other officer, and allowed in the 
settlement of his accounts; but ifany of the pack- 
ages so examined shall be found to differ in their 
contents from the entry, then the goods, wares, or 
merchandise contained in such package or pack- 
ages shall be forfeited. Provided, That the said 
forfeiture shall not be incurred, if it shall be made 
appear to the satisfaction of the collector and na- 
val officer of the district where the same shall 
happen, if there be a naval officer, and if there be 
no naval officer, to the satisfaction of the said col- 
lector, or of the court in which a prosecution for 
the forfeiture shall be had, that such difference 
proceeded from accident or mistake, and not from 
an intention to defraud the revenue. 

Sec. 48. And be it further enacted, That every 
collector, naval officer, and surveyor, or other 
person specially appointed by either of them for 
that purpose, shall have full power and authority 
to enter any ship or vessel in which they shall 
have reason to suspect any goods, wares, or mer- 
chandise subject to duty shall be concealed; and 
therein to search for, seize, and secure any such 
goods, wares, or merchandise. And if they shall 
have cause to suspect a concealment thereof in 
any particular dwelling-house, store, building, or 
other place, they or either of them shall, upon ap- 
plication on oath to any justice of the peace, be 
entitled to a warrant to enter such house, store, or 
other place, (in the day time only,) and there to 
search for such goods, and if any shall be found, 
to seize and secure the-same for trial: and all 
such goods, wares,and merchandise, on which the 
duties shall not have been paid or secured, shall 
be forfeited. 

Sec. 49. And be it further enacted, That all 
goods, wares, and merchandise which shall be 
seized by virtue of this act, shall be put into and 
remain in the custody of the collector or such other 
person as he shall appoint for that purpose, until 
such proceedings shall be had as by this act are 
required, to ascertain whether the same have been 
forfeited or not; and if it shall be adjudged that 
they are not forfeited, they shall be forthwith re- 
stored to the owner or owners, claimant or claim- 
ants thereof. And if any person or persons shall 
conceal or buy any goods, wares, or merchandise, 
knowing them to be liable to seizure by this act, 
such person or persons shall, on conviction there- 
of, forfeit and pay a sum double the value of the 
goods so concealed or purchased. 

Sec. 50. And be it further enacted, That it 
shall be the duty of the several officers of the cus- 
toms to make seizure of, and secure any ship or 
vessel, goods, wares, or merchandise, which shall 
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be liable to seizure by virtue of this act,as well 
without as within their respective districts. 

Sec. 51. And be it further enacted, That if any 
officer or other person, executing or aiding and 
assisting in the seizure of goods, shall be sued or 
molested for any thing done in virtue of the pow- 
ers given by this act, or by virtue of a warrant 
granted by any judge or justice pursuant to law 
such officer or other person may plead the general 
issue, and give this act and the special matter in 
evidence; and if in such suit the plaintiff be non- 
suited, or judgment pass against him, the defen- 
dant shall recover double cost; and in actions, 
suits, or information to be brought, where any sei- 
zure shall be made pursuant to this act, if the pro- 
perty be claimed by any person, in every such 
case the onus probandi shall be upon such claim- 
ant. And if any person shall forcibly resist, pre- 
vent, or impede any officers of the customs or their 
deputies, or any person assisting them in the ex- 
ecution of their duty, such person so offending 
shall for every offence be fined in a sum not ex- 
ceeding four hundred dollars. 

Sec. 52. And be it further enacted, That every 
collector, naval officer, and surveyor, shall, within 
three months after he enters upon the execution 
of his office, give bond with one or more sufficient 
sureties, to be approved of by the Comptroller of 
the Treasury of the United States, and payable to 
the said United States, with condition for the 
true and faithful discharge of the duties of his 
office according to law, that is to say: the collec- 
tor of Philadelphia, in the sum of sixty thousand 
dollars; the sale of New York, fifty thousand 
dollars; the collector of Boston and Charlestown, 
forty thousand dollars; the collectors of Baltimore 
and Charleston, thirty thousand dollars each; the 
collector of Norfolk and Portsmouth, fifteen thou- 
sand dollars; the collectors of Portsmouth, in 
New Hampshire, of Salem and Beverly, Wil- 
mington, in the State of Delaware, Annapolis, 
Georgetown in Maryland, Bermuda Hundred and 
City Point, Alexandria, Wilmington, Newbern 
and Edenton in the State of North Carolina. 
Newport and Providence in the State of Rhode 
Island and Providence Plantations, ten thousand 
dollars each; the collectors of Newburyport, 
Gloucester, Marblehead, Plymouth, Nantucket, 
Portland and Falmouth, New London, New Ha- 
ven, Fairfield, Perth Amboy, Yorktown, Dum- 
fries, Washington and Camden, Georgetown in 
South Carolina, Beaufort, and Savannah, each 
five thousand dollars; and all the other collectors 
in the sum of two thousand dollars each. The 
naval officers for the ports of Boston and Charles- 
town, New York, Philadelphia, Baltimore, and 
Charleston, ten thousand dollars each ; and all the 
other naval officers in the sum of two thousand 
dollars each. ‘The surveyors of the ports of Bos- 
ton and Charlestown, New York, Philadelphia, 
Baltimore, and Charleston, five thousand dollars 
each; and all other surveyors one thousand dollars 
each. Which bonds shall be filed in the office of 
the said comptroller, and be by him severally put 
in suit for the benefit of the United States, upon 
any breach of the condition thereof. And as no 
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provision has been heretofore specially made con- 
cerning the officers of the customs who may have 
been heretofore appointed in and for the States of 
North Carolina and Rhode Island and Providence 
Plantations, the said officers oe shall, 
within four months after the passing of this act, 
give bond with proper surety or sureties, in con- 
formity to the provision aforesaid. 

Sec. 53. And be it further enacted, That there 
shall be allowed and paid to the collectors, naval 
officers, and surveyors, to be appointed pursuant to 
this act, the fees and per centage following, that 
is to say ; to each collector for every entrance of 
any ship or vessel of one hundred tons’ burden or 
upwards, two dollars and a half; for every clear- 
ance of any ship or vessel of one hundred tons’ 
burden and upwards, two dollars and a half; for 
every entrance of any ship or vessel under the 
burden of one hundred tons, one dollar anda half; 
for every clearance of a ship or vessel under one 
hundred tons’ burden, one dollar and a half: for 
every permit to land goods, twenty cents; for 
every bond taken officially, forty-cents ; and for 
every permit to load goods for exportation, which 
are entitled to a drawback, thirty cents; for every 
official certificate, twenty cents; for every bill of 
health, twenty cents ; for every other official do- 
cument (registers excepted) required by the own- 
er or master of any vessel not before enumerated, 
twenty cents; and where a naval officer is ap- 
pointed to the same port, the said fees shall be 
equally divided between the collector and the said 
naval officer, the latter paying one-third of the ex- 
pense of necessary stationery, and the rent of an 
office to be provided by the collector, at the place 
assigned for his residence, and as conveniently as 
may be for the trade of the district; and all fees 
shall, at the option of the collector, be either re- 
ceived by him or by the naval officer, the party 
receiving to account monthly with the other for 
his proportion or share thereof. To each surveyor 
for the admeasurement of every ship or vessel of 
one hundred tons and under, one cent per ton; for 
the admeasurement of every ship or vessel, above 
one hundred tons, and not exceeding two hun- 
dred tons, one hundred and fifty cents ; for the ad- 
measurement of every ship or vessel above two 
hundred tons, two hundred cents ; for all other ser- 
vices by this act to be performed by such surveyor. 
on board any ship or vessel of one hundred tons 
and upwards, and having on board goods, wares, 
and merchandise subject to duty, three dollars ; 
for the like services on board any ship or vessel of 
one hundred tons burden, having on board goods. 
wares, and merchandise subject to duty, one dol- 
lar anda half; on all vessels not having on board 
goods, wares, and merchandise subject to duty, 
two-thirds of a dollar; all which fees shall be paid 
by the master or owner of the ship or vessel in 
which the said services shall be performed, to the 
surveyor by whom they shall be performed, it 
performed by one only for his sole benefit, but i 
performed by more than one, to him who shall 
have the first agency, to be divided in equal parts 
between him and the other or others by whom the 
said services shall be performed. To each in- 
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spector there shall be allowed for every day he 
shall be actually employed in aid of the customs, 
a sum not exceeding one dollar and twenty-five 
cents, to be paid by the collector out of the reve- 
nue and charged to the United States. To the 
measurers, weighers, and gaugers, respectively, to 
be paid by the collector out of the revenue, for the 
measurement of every one hundred bushels of 
grain, thirty cents; forthe measurement ofevery one 
hundred bushels of salt, forty-cents; for the meas- 
urement of every one hundred bushels of coal, 
fifty cents; for the weighing of every one hun- 
dred and twelve pounds, two cents; for the gaug- 
ing and marking of every cask (to be marked in 
durable characters with his own name and the 
quantity ) eight cents; for computing the contents 
of, and, if requested by the party, marking cases 
containing distilled spirits and wines, three cents 
per case; for counting the number of bottles of 
cider, beer, ale, or porter, one cent per doz., and in 
proportion for any greater or less quantity. There 
shall moreover be allowed to the collectors of the 
districts of New York and Philadelphia, three- 
fourths of one per cent. on the amount of all mo- 
neys by them respectively received on account of 
duties; and to the collector of each of the other 
districts by this act established, one per centum on 
the amount of all moneys by them respectively 
received on the said account of duties. 

And whereas the allowances aforesaid will not 
afford an adequate compensation to the officers 
hereinafter mentioned, by reason of the small pro- 
portion of business done at the ports to which 


they respectively belong, although the said officers 
are necessary to the accommodation of the inha- 
bitants, the facility of commerce, and the security 


of the revenue: Therefore, 

Sec. 54. Be it further enacted, That in addi- 
tion to the fees and emoluments which shall ac- 
crue to the said officers from the provisions afore- 
said, they shall severally have and be entitled to 
the respective allowances following, to wit: the 
collector of the districts of Saint Mary’s in the 
State of Georgia, Brunswick, Beaufort, South 
Quay. Cherrystone, Folly Landing, Annapolis, 
Yeocomico, Saint Mary’s, Oxford, Sagg Harbour, 
Passamaquoddy, the yearly sum of one hundred 
dollars each. 
Sunbury and Penobscot in Massachusetts, the 
yearly sum of sixty dollars each. The collectors 
of the districts of Hampton, Snowhill, Bridge- 
town, Burlington, Frenchman’s Bay, and Edgar- 
town, the yearly sum of fifty dollars each. The 
surveyors of the ports of Fredericksburg, Smith- 
field. Port Royal, Suffolk, West Point, Richmond, 
Petersburg, and Little Egg Harbor, the yearly 
sum of eighty dollars each. The surveyors of 
the ports of Swansborough, Urbanna, Town 
Creek, Albany, Hudson, Storington, East Green- 
wich, and Gloucester, fifty dollars each. 

Sec. 55. And be it further enacted, That every 
collector, naval officer, and surveyor shall cause 
to be affixed and constantly kept in some public 
and conspicuous place of his otfice,a fair table of 
the rates of fees and duties demandable by law, 
and shall give a receipt for the fees he shall re- 
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ceive, specifying the particulars; and in case of 
failure therein, skall forfeit and pay one hundred 
dollars, to be recovered with costs, in any court 
having cognizance thereof, to the use of the in- 
former; and if any officer of the customs shall 
demand or receive any greater or other fee, com- 
pensation or reward, for executing any duty or 
service required of him by law, he shall forfeit 
and pay two hundred dollars for each offence, re- 
coverable in manner aforesaid for the use of the 
party aggrieved. 

Sec. 56. And be it further enacted, That the 
duties and fees to be collected by virtue of this 
act, shall be payable in gold or silver coin, at the 
following rates, that is to say: the gold coins of 
France, England, Spain, and Portugal, and all 
other gold coins of equal fineness, at eighty-nine 
cents for every pennyweight; the Mexican dol- 
lar at one hundred cents; the crown of France 
at one dollar and eleven cents; the crown of 
England at one dollar and eleven cents; all sil- 
ver coin of equal fineness at one dollar and eleven 
cents per ounce; and cut silver of equal fineness, 
at one dollar and six cents per ounce. 

Sec. 57. And be it further enacted, That all 
the drawbacks allowed by law on the exportation 
of goods, wares, and merchandise imported, shall 
be paid or allowed by the collector at whose of- 
fice the said goods, wares, and merchandise were 
originally entered, and not otherwise, retaining 
one per centum for the benefit of the United 
States. And that the allowances on dried and 
pickled fish of the fisheries of the United States, 
and on salted provisions of the United States, 
shall be paid by the collector of the district from 
which the same shall be exported, without any 
deduction or abatement. 

Sec. 58. Provided always, and be it further 
enacted, That in order to entitle the exporter or 
exporters of any goods, wares, or merchandise to 
the benefit of the said drawbacks or allowances, 
he or she shall, previous to putting or lading the 
same on board any ship or vessel for exportation, 
give twenty-four hours’ notice at least to the col- 
lector of the district from which the same are 
about to be exported, of his, her, or their inten- 
tion to export the same, and of the particulars 
thereof, and of the casks, cases, chests, boxes, and 
other packages or parcels containing the same, or 
of which the same consist, and of their respec- 
tive marks, numbers, and contents; and if im- 
ported articles, of the ship or ships, vessel or ves- 
sels, in which the person or persons for or by 
whom, and the place or places from which they 
were imported. And in respect to the said im- 
ported articles proot shall be made to the satis- 
faction of the said collector, by the oaths of the 
person or persons (including the said exporter or 
exporters) through whose hands the said articles 
shall have passed, according to the best of their 
knowledge and belief, respecting the due impor- 
tation of the said articles according to law, and 
in conformity to such notice of their identity,and 
of the payment or securing the payment of the 
duties thereupon. And in respect to the said dried 
and pickled fish and salted provisions, proof shall 








be made to the satisfaction of the said collector, 
according to the circumstances of the case, that 
the same, if fish, are of the fisheries of the Uni- 
ted States ; if salted provisions, were salted with- 
in the United States. And the said collector shall 
inspect or cause to be inspected, the goods, wares, 


or merchandise so notified for exportation ; and if 


they shall be found to correspond with the notice 
and proof concerning the same, the said collector 
shall grant a permit for lading the same on board 
the ship or vessel named in such notice, which 
lading shall be performed under the superintend- 
ence of the officer by whom the same shall have 
been so inspected. And the said exporter or ex- 
porters shall also make oath that the said goods so 
noticed for exportation, and laden on board the 
said ship or vessel, are truly intended to be ex- 
ported to the place whereof notice shall have been 
given, and are not intended to be relanded within 
the United States, and shall give bond with one 
or more sureties to the satisfaction of the said col- 
lector, in asum equal to the amount of the draw- 
backs or allowances on such goods, with condi- 
tion that the said goods, or any part thereof, shall 
not be relanded in any port or place within the 
limits of the United States, as settled by the late 
treaty of peace. 

And provided further, That the said drawbacks 
or allowances shall not be paid until at least six 
months after the exportation of the said goods, 
and until the said exporter or exporters shall pro- 
duce tu the collector with whom such outward 
eniry is made, a certificate in writing of two re- 
putable merchants at the foreign port or place in 
which the same were landed, together with the 
oath of the master and mate of the vessel in which 
they were exported, certifying the delivery there- 
of. But in case any vessel shall be cast away, or 
meet with such unavoidable accidents as to pre- 
vent the landing such goods, a protest in duc form 
of law, made by the master and mate, or some of 
the seamen, or in case no such protest can be had, 
then the oath of the exporter or exporters, or one 
of them, shall be received in lieu of the other 
proofs herein directed, unless there shall be good 
reason to suspect the truth of such oath, in which 
case it shall and may be lawful for the collector to 
require such further proof as the nature of the 
case may demand. 

Provided lastly, That no goods, wares, or mer- 
chandise imported shall be entitled to a drawback 
of the duties paid or secured to be paid thereon, 
unless such duties shall amount to twenty dollars 
at least ; nor unless they shall be exported in the 
same casks, cases, chests, boxes, or other pack- 
ages, and from the district or port into which they 
were originally imported. 

Sec. 59. And be it further enacted, That the 
sums allowed tobe paid by law on the exportation of 
dried or pickled fish, and of salted provisions, shall 
not be paid unless the same shall amount to three 
dollars at least upon one entry. 

Sec. 60. And beit further enacted, That if any 
goods, wares, or merchandise, entered for exporta- 
tion, with intent to draw back the duties, or to ob- 
tain any allowance given by law on the exporta- 
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tion thereof, shall be landed in any port or place 
within the limits of the United States as afore- 
said, all such goods, wares, and merchandise shall 
be subject to seizure and forfeiture, together with 
the ship or vessel from which such goods shall be 
landed, and the vessels or boats used in landing 
the same; and all persons concerned therein shall 
on indictment and conviction thereof, suffer im- 
prisonment for a term not exceeding six months. 
And for discovery of frauds, and seizures of goods, 
wares, and merchandise, relanded contrary to law, 
the several officers established by this act shall 
have the same powers, and in case of seizure the 
same proceedings shall be had as in case of goods, 
wares, and merchandise imported contrary to 
law; and for measuring, weighing, or gauging 

oods for exportation, the same fees shall be al- 
Swe as in like cases upon the importation 
thereof. 

Sec. 61. And be it further enacted, That if 
any goods, the duties upon which shall have been 
secured by bond, shall be re-exported by the im- 
porter or importers thereof, and if the said bond 
shall become due before the expiration of the 
time hereinbefore limited for payment of the 
drawback upon such goods, it shall be lawful for 
the collector of the district from which the said 
goods shall have been exported, to give further 
credit for so much of the sum due upon such 
bond as shall be equal to the amount of the said 
drawback, until the expiration of the said time 
limited for payment thereof. 

And the better to secure the collection of the 
said duties, 

Sec. 62. Be it further enacted, That the Presi- 
dent of the United States be empowered to cause 
to be built and equipped, so many boats or cutters, 
not exceeding ten, as may be necessary to be em- 
ployed for the protection of the revenue, the ex- 
pense whereof shall not exceed ten thousand dol- 
lars, which shall be paid out of the product of the 
duties on goods, wares, and merchandise imported 
into the United States, and on the tonnage of ships 
or vessels. 

Sec. 63. And be it further enacted, That there 
shall be to each of the said boats or cutters, one 
master, and not more than three mates, first, se- 
cond, and third, four mariners and two beys; 
and that the compensations and allowances to the 
said officers, mariners, and boys, respectively, shall 
be, to the master thirty dollars per month, and 
the subsistence of a captain in the army of the 
United States; to a first mate twenty dollars per 
month; to a second mate sixteen dollars per 
month; to a third mate fourteen dollars per 
month ; and to every mate the subsistence of a 
lieutenant in the said army; to each mariner 
eight dollars per month; to each boy four dollars 
per month; and to each mariner and boy the 
same ration of provisions which is or shall be al- 
lowed to a soldier in the said army. The said al- 
lowance for subsistence to be paid in provisions 
or money at the contract prices, at the option of 
the Secretary of the Treasury. 

Seo. 64. And be it further enacted, That the 
officers of the said boats or cutters shall be ap- 
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pointed by the President of the United States, 
and shall respectively be deemed officers of the 
customs, and shall have power and authority to 
go on board of every ship or vessel which shall 
arrive within the United States, or within four 
leagues of the coast thereof, if bound for the 
United States, and to search and examine the 
same and every part thereof, and to demand, re- 
ceive, and certify the manifests herein before re- 
quired to be on board of certain ships or vessels, 
and to affix and put proper fastenings on the 
hatches and other communications with the holds 
of ships or vessels, and to remain on board the 
said ships or vessels until they arrive at their 
places of destination. 

Sec. 65. And be it further enacted, That the 
collectors of the respective districts may, with the 
approbation of the Secretary of the Treasury, 
provide and employ such small open row and sail 
boats in each district, together with the requisite 
number of persons to serve in them, as shall be 
necessary for the use of the surveyors and inspect- 
ors in going on board of ships and vessels and 
otherwise, for the better detection of frauds ; the 
expense of which shall be defrayed out of the 
product of duties. 

Sec. 66. And be it further enacted, That if 
any officer of the customs shall directly or indi- 
rectly take or receive any bribe, reward, or recom- 
pense, for conniving, or shall connive at any faise 
entry of any ship or vessel, or of any goods, 
wares, or merchandise, and shall be thereof con- 
victed, every such officer shall forfeit and pay a 
sum not less than two hundred, nor more than 
two thousand dollars for each offence; and any 
person giving or offering any bribe, recompense, 
or reward, for any such deception, collusion, or 
fraud, shall forfeit and pay a sum not less than 
two hundred, nor more than two thousand dol- 
lars for each offence. And in all cases where an 
oath is by this act required from a master or other 
person having command of a ship or vessel, or 
from an owner or consignee of goods, wares. or 
merchandise, his or her factor or agent, if the per- 
son so swearing shall swear falsely, such person 
shall, on indictment and conviction thereof, be 
punished by fine or imprisonment, or both, in the 
discretion of the court before whom the convic- 
tion shall be had, so as the fine shall not exceed 
one thousand dollars, and the term of imprison- 
ment shall not exceed twelve months. 

Sec. 67. And be it further enacted, That all 
penalties accruing by any breach of this act shall 
be sued for and recovered with costs of suit, in the 
name of the United States of America, in any 
court proper to try the same, and the trial of any 
fact which may be put in issue shall be within 
the judicial district in which any such penalty 
shall have accrued, and the collector, within 
whose district the seizure shail be made, is here- 
by authorized and directed to cause suits for 
the same to be commenced and prosecuted to ef- 
fect, and to receive, distribute, and pay the sum 
or sums recovered, after first deducting all neces- 
sary costs and charges, according to law. And 
that all ships or vessels, goods, wares, or merchan- 
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dise, which shall become forfeited by virtue of this 
act, shall be seized, libelled, and prosecuted as 
aforesaid, in the proper court having cognizance 
thereof; which court shall cause fourteen days’ 
notice to be given of such seizure and libel, by 
causing the substance of such libel, with the order 
of the court thereon, setting forth the time and 
place appointed for trial, to be inserted in some 
newspaper, published near the place of seizure, 
and also by posting up the same in the most pub- 
lic manner for the space of fourteen days, at or 
near the place of trial, for which advertisement a 
sum not exceeding ten dollars shall be paid; and 
proclamation shall be made in such manner as the 
court shall direct ; and if no person shall appear 
to claim such ship or vessel, goods, wares, or mer- 
chandise, the same shall be adjudged to be forfeit- 
ed; but if any person shall appear before such 
judgment of forfeiture, and claim any such shi 

or vessel, goods, wares, or merchandise, and shall 
give bond to defend the prosecution thereof, and 
to respond the cost in case he shall not support 
his claim, the court shall proceed to hear and de- 
termine the cause according to law: and upon the 
prayer of any claimant to the court, that any ship 
or vessel, goods, wares, or merchandise so seized 
and prosecuted, or any part thereof should be de- 
livered to such claimant, it shall be lawful for the 
court to appoint three proper persons to appraise 
such ship or vessel, goods, wares, or merchandise 
who shall be sworn in open court for the faithful 
discharge of their duty; and such appraisement 
shall be made at the expense of the party on 
whose prayer it is granted; and on the return of 
such appraisement, if the claimant shall, with one 
or more sureties, to be approved of by the court, 
execute a bond in the usual form, to the United 
States, for the payment of a sum equal to the sum 
at which the ship or vessel, goods, wares, or mer- 
chandise, so prayed to be delivered, be appraised, 
the court shall, by rule, order such ship or vessel, 
goods, wares, or merchandise, to be delivered to 
the said claimant. and the said bond shall be lodged 
with the proper officer of the court; and if judg- 
ment shall pass in favor of the claimant, the 
court shall cause the said bond to be cancelled; 
but if judgment shall pass against the claim- 
ant, as to the whole or any part of such ship or 
vessel, goods, wares, or merchandise, and the 
claimant shall not within twenty days thereafter, 
pay into the court the amount of the appraised 
value of such ship or vessel, goods, wares, or mer- 
chandise so condemned, with the costs, the bond 
shall be put in suit. And when any prosecution 
snall be commenced on account of the seizure of 
any ship or vessel, goods, wares, or merchandise, 
and judgment shall be given for the claimant or 
claimants, if it shall appear to the court before 
whom such prosecution shall be tried, that there 
was a reasonable cause of seizure, the same court 
shall cause a proper certificate or entry to be 
made thereof, and in such case the claimant shall 
not be entitled to costs, nor shall the person who 
made the seizure, or the prosecutor be liable to 
action, suit, or judgment, on account of such 
seizure or prosecution. Provided, That the ship 
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or vessel, goods, wares, or merchandise be, after 
judgment, forthwith returned to such claimant or 
claimants, his, her, or their agents. And pro- 
vided, That no action or prosecution shall be main- 
tained in any case under this act, unless the same 
shall have been commenced within three years 
next after the penalty or forfeiture was incurred. 

Sec. 68. And be it further enacted, That all 
ships, vessels, goods, wares, or merchandise, which 
shall be condemned by virtue of this act, shall be 
sold by the proper officer of the court in which 
such condemnation shall be had, to the highest 
bidder at public auction, by order of such court, 
and at such place as the court may appoint, giving 
at least fifteen days’ notice (except in case of 
perishable goods) in one or more of the public 
newspapers of the place where such sale shall be, 
or if no paper is published in such place, in one 
or more of the papers published in the nearest 
place thereto, for which advertising a sum not 
exceeding five dollars shall be paid. 

Sec. 69. And be it further enacted, That all 
penalties, fines, and forfeitures, recovered by vir- 
tue of this act, (and not otherwise appropriated, ) 
shall, after deducting all proper costs and charges, 
be disposed of as follows: one moiety shall be 
for the use of the United States, and paid into 
the Treasury thereof ; the other moiety shall be 
divided into equal parts, and paid to the collector 
and naval officer of the district, and surveyor of 
the port wherein the same shall have been in- 
curred, or to such of the said officers as there 
may be in the said district; and in districts where 
only one of the aforesaid officers shall have been 
established, the said moiety shall be given to such 
officer. Provided, nevertheless, That in all cases 
where such penalties, fines, and forfeitures, shall 
be recovered in pursuance of information given 
to such collector by any person other than the 
naval officer or surveyor of the district, the one 
half of such moiety shall be given to the informer, 
and the remainder thereof shall be disposed of 
between the collector and naval officer and sur- 
veyor or surveyors in manner aforesaid. 

Ec. 70. And be it further enacted, That no 
goods, wares, or merchandise, of foreign growth 
or manufacture, subject to the payment of duties, 
shall be brought into the United States from any 
foreign port or place in any other manner than 
by sea, nor in any ship or vessel of less than 
thirty tons’ burden, except within the district of 
Louisville, nor shall be landed or unladen at any 
other place than is by this act directed, under the 
penalty of seizure and forfeiture of all such ves- 
sels, and of the goods, wares, or merchandise 
brought in, landed, or unladen in any other man- 
ner. And all goods, wares, or merchandise brought 
into the United States by land, contrary to this 
act, shall be forfeited, together with the carriages, 
horses, and oxen, that shall be employed in con- 
veying the same. Provided, That nothing herein 
shall be construed to extend to household furni- 
ture and clothing belonging to any person or per- 
sons actually removing intoany part of the United 
States, for the purpose of becoming an inhabi- 
tant or inhabitants thereof. 
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Sec. 71. And be it further enacted, That all 
matters by this act directed to be done to or by 
the collector of a district shall and may be done 
to and by the person who in the cases specified in 
this act, is, or may be, authorized to act in the 
place or stead of the said collector. 

Sec. 72. And be it further enacted, That 
wherever an oath is required by this act, persons 
conscientiously scrupulous shall be permitted to 
affirm. 

Sec. 73. And be it further enacted, That the 
master or person having the charge or command 
of a ship or vessel bound toa foreign port or 
place, shall deliver to the collector of the district 
from which such ship or vessel shall be about to 
depart, a manifest of the cargo on board the 
same, and shall make oath or affirmation to the 
truth thereof, whereupon the said collector shall 
grant a clearance for the said ship or vessel, and 
her cargo, but without specifying the particulars 
thereof, unless required by the said master or 
person having said charge or command. And if 
any ship or vessel bound to a foreign port or place, 
shall depart on her voyage to such foreign port or 
place without such clearance, the said master or 
person having the said charge or command, shall 
forfeit and pay the sum of two hundred dollars 
for such offence. 

Sec. 74. And be it further enacted, That after 
the first day of October next, the act entitled 
“An act to regulate the collection of the duties 
imposed by law on the tonnage of ships or vessels, 
and on goods, wares, and merchandises, imported 
into the United States,” and also all other acts or 
parts of acts coming within the purview of this 
act, shall be repealed, and thenceforth cease to 
operate, except as to the continuance of the offi- 
cers appointed in pursuance of the said act; 
except also as to the recovery and receipt of such 
duties on goods, wares, and merchandise, and on 
the tonnage of ships or vessels, as shall have ac- 
crued, and as to the payment of drawbacks and 
allowances in lieu thereof, upon the exportation 
of goods, wares, or merchandise, which shall have 
been imported, and as to the recovery and distri- 
bution of fines, penalties, and forfeitures, which 
shall have been incurred before or upon the said 
day, subject, nevertheless, to the alterations con- 
tained and expressed in this present act. 

And whereas by the act entitled “ An act to 
regulate the collection of the duties imposed by 
law on the tonnage of ships or vessels, and on 
goods, wares, and merchandise, imported into the 
United \Sxates,” it was declared that the ruble of 
Russia shouid be rated at one hundred cents, and 
by the act entitled “ An act to explain and amend 
an act entitled ‘An act for registering and clear- 
ing vessels, regulating the coasting trade, and for 
other purposes,’” that part of the said first men- 
tioned act, which so rated the ruble of Russia, 
was repealed and made null and void ; and where- 
as it is doubted whether the said repeal can ope- 
rate with respect to duties incurred prior thereto, 
as was intended by Congress: 

Sec. 75. Therefore be it enacted and declared, 
That the said repeal shall be deemed to operate in 
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respect to all duties which may have arisen or 
accrued prior thereto. 
Approved, August 4, 1790. 





An act to continue in force, for a limited time, an act 


entitled “An act for the temporary establishment of 


the Post Office.” 


Be it enacted, §c., That the act passed the 
last session of Congress, entitled “ An act for the 
temporary establishment of the Post Office,” be, 
and the same hereby is, continued in force until 
the end of next session of Congress, and no 
longer. 

Approved, August 4, 1790. 


An Act to provide more effectually for the settlement of 


the accounts between the United States and individ- 

ual States. 

Be it enacted, §&c., That a board, to consist 
of three commissioners be, and hereby is, estab- 
lished to settle the accounts between the United 
States and the individual States; and the deter- 
mination of a majority of the said commission- 
ers on the claims submitted to them shall be final 
and cunclusive; and they shall have power to 
employ such number of clerks as they may find 
necessary. 

Sec. 2. And be it further enacted, That the 
said commissioners shall respectively take an oath 
or affirmation before the Chief Justice of the 
United States, or one of the associate or district 
judges, that they will faithfully and impartially 
execute the duties of their office. And they shall 
each of them be entitled to receive at the rate of 
two thousand two hundred and fifty dollars per 
annum, payable quarterly at the Treasury of the 
United States for their respective services 

Sec. 3. And be it further enacted, That it 
shall be the duty of the said commissioners to re- 
ceive and examine all claims which shall be ex- 
hibited to them before the first day of July, one 
thousand seven hundred and ninety-one, and to 
determine on all such as shall have accrued for 
the general or particular defence during the war, 
and on evidence thereof, according to the prinei- 
ples of general equity (although such claims may 
not be sanctioned by the resolves of Congress, or 
supported by regular vouchers) so as to provide for 
the final settlement of all accounts between the Uni- 
ted States and the States individually ; but no evi- 
dence of aclaim heretofore admitted by a commis- 
sioner of the United States for any State or District 
shall be subject to such examination; nor shallthe 
claim of any citizen be admitted as a charge 
against the United States in the account of any 
State, unless the same was allowed by such State 
before the twenty-fourth day of September, one 
thousand seven hundred and eighty-eight. 

Sec. 4. And be it further enacted, That it 
shall be the duty of the said commissioners to 
examine and liquidate to specie value, on princi- 
ples of equity, the credits and debits of the States 
already on the books of the Treasury for bills of 
credit subsequent to the eighteenth of March, 
one thousand seven hundred and eighty. 


fac 5. Mid be it further enacted, ‘That ‘tie 
commissioners shall debit each State with all 
advances which have been, or may be, made to it 
by the United States, and with the interest there- 
on to the last day of the year one thousand seven 
hundred and eighty-nine, and shall credit each 
State for its disbursements and advances on the 
principles contained in the third section of this 
act, with interest to the day aforesaid, and having 
struck the balance due to each State, shall find 
the aggregate of all the balances, which aggre- 
gate shall be apportioned between the States, 
agreeably to the rule hereinafter given; and 
the difference between such apportionments and 
the respective balances shall be carried in a 
new account to the debit or credit of the States 
respectively. as the case may be. 

Sec. 6. And be it Surther enacted, That the 
rule for apportioning to the States the aggregate 
of the balances first above mentioned, ‘shall be 
the same that is prescribed by the Constitution of 
the United States for the apportionment of repre- 
sentation and direct taxes, and according to the 
first enumeration which shall be made. 

Sec. 7. And be it further enacted, That the 
States who shall have balances placed to their 
credit on the books of the Treasury of the United 
States, shall, within twelve months after the same 
shall have been so accredited, be entitled to have 
the same funded upon the same terms with the 
other part of the domestic debt of the United 
States; but the balances so credited to any State 
shall not be transferable. 

Sec. 8. And be it further enacted, That the 
clerks employed, or to be employed by the said 
commissioners, shall receive like salaries as clerks 
employed in the Treasury Department. 

Sec. 9. And be it further enacted, That the 
powers of the said commissioners shall continue 
until the first day of July, one thousand seven 
hundred and ninety-two, unless the business shall 
be sooner accomplished. 

Approved, August 5, 1790. 


An Act making further provision for the payment of 
the debts of the United States. 

Whereas, by an act, entitled “ An act for laying 
a duty on goods, wares, and merchandise, import- 
ed into the United States,” divers duties were 
laid on goods, wares, and merchandise, so import- 
ed, for the discharge of the debts of the United 
States, and the encouragement and protection of 
manufactures. And whereas the support of go- 
vernment and the discharge of the said debts 
render it necessary to increase the said duties 

Be it enacted, §&c., That, from and after the 
last day of December next, the duties specified and 
laid in and by the act aforesaid, shall cease and 
determine ; and that upon all goods, wares, and 
merchandise, (not herein particularly excepted,) 
which after the said day shall be brought into the 
United States, from any foreign port or place, 
there shall be levied, collected, and paid the seve- 
ral respective duties following, that is to say: 
Madeira wine of the quality of London particular, 
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per gallon, thirty-five cents; other Madeira wine, 
per gallon, thirty cents; Sherry wine, per gallon, 
twenty-five cents; other wine, per gallon, twenty 
cents; distilled spirits, if more than ten per cent. 
below proof, according to Dycas’s hydrometer, per 
gallon, twelve cents; if more than five, and not 
more than ten per cent. below proof, according to 
the same hydrometer, per gallon, twelve and a 
half cents ; if of proof, and not more than five per 
cent. below een according to the same hydrom- 
ter, per gallon, thirteen cents; if above proof, but 
not exceeding twenty per cent. according to the 
same hydrometer, per gallon, fifteen cents; if 
of more than twenty, and not more than forty per 
cent. above proof, according to the same hydrom- 
eter, per gallon, twenty cents; if of more than 
forty per cent. above proof, according to the same 
hydrometer, per gallon, twenty-five cents: molas- 
ses, per gallon, three cents; beer, ale, and porter, 
in casks, per gallon, five cents ; beer, ale, and por- 
ter, in bottles, per dozen, twenty cents. Teas from 
China and India, in ships or vessels of the United 
States, bohea, per pound, ten cents; souchong and 
other black teas, per pound, eighteen cents; hy- 
son, per pound, thirty-two cents; other green teas, 
per pound, twenty cents; teas from Europe, in 
ships or vessels of the United States, bohea, per 
pound, twelve cents; souchong and other black 
teas, per pound, twenty-one cents; hyson, per 
pound, forty cents; other green teas, per pound, 
twenty-four cents; teas from any other place, or 
in any other ships or vessels, sehen, per pound, 
fifteen cents; souchong and other black teas, per 
pound, twenty-seven cents; hyson, per pound, 
fifty cents; other green teas, per pound, thirty 
cents; coffee, per pound, four cents; cocoa, per 
pound, one cent; loaf sugar, per pound, five 
cents; brown sugar, per pound, one cent and a 
half; other sugar, per pound, two and a 
half cents; candles of tallow, per pound, two 
cents; candles of wax or spermaceti, per pound, 
six cents; cheese, per pound, four cents ; soap, per 
pound, two cents; pepper, per pound, six cents ; 
pimento, per pound, four cents; manufactured to- 
bacco, per pound, six cents ; snuff, per pound, ten 
cents ; indigo, per pound, twenty-five cents ; cot- 
ton, per pound, three cents; nails and spikes, per 
pound, one cent; bar, and other lead, per pound, 
one cent; steel, unwrought, per one hundred and 
twelve pounds, seventy-five cents; hemp, per one 
hundred and twelve pounds; fifty-four cents; ca- 
bles, per one hundred and twelve pounds, one hun- 
dred cents; tarred cordage, per one hundred and 
twelve pounds, one hundred cents; untarred cord- 
age and yarn, per one hundred and twelve pounds, 
one hundred and fifty cents; twine and pack- 
thread, per one hundred and twelve pounds, three 
hundred cents; salt, per bushel, twelve cents; 
malt, per bushel, ten cents ; coal, per bushel, three 
cents ; boots, per pair, fifty cents ; shoes, slippers, 
and galoshoes, made of leather, per pair, seven 
cents; shoes and slippers made of silk or stuff, per 
pair, ten cents; wool and cotton cards, per dozen, 
fifty cents; playing cards, per pack, ten cents ; 
all China ware, looking-glasses, window and other 
glass, and all manufactures of glass, (black quart 
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bottles excepted,) twelve and a half per centum 
ad valorem; marble, slate, and other stones, 
bricks, tiles,tables, mortars and other utensils of mar- 
ble or slate, and generally all stone and earthen 
ware, blank books, writing paper, and wrapping 
paper, paper hangings, pasteboards, parchment and 
vellum, pictures and prints, painters’ colors, inclu- 
ding lampblack, except those commonly used in 
dying, gold, silver, and plated ware, gold and silver 
lace, jewelry and pastework, clocks and watches, 
shoe and knee buckles, grocery, (except the arti- 
cles before enumerated, ) namely, cinnamon, cloves, 
mace, nutmegs, ginger, aniseed, currants, dates, 
figs, plums, prunes, raisins, sugar candy, oranges, 
lemons, limes, and generally all fruits and comfits, 
olives, capers, and pickles of every sort, oil, gun- 
powder, mustard in flour, ten per centum ad va- 
lorem ; cabinet wares, buttons, saddles, gloves of 
leather, hats of beaver, felt, wool, or a mixture of 
any of them, millinery ready made, castings of 
iron, and slit and rolled iron, leather tanned or 
tawed, and all manufactures of which leather is 
the article of chief value, except such as are herein 
otherwise rated, canes, walking sticks and whips, 
clothing ready made, brushes, anchors, all wares 
of tin, pewter, or copper, all or any of them, me- 
dicinal drugs, except those commonly used in dy- 
ing, carpets and carpeting, all velvets, velverets, 
satins, and other wrought silks, cambrics, mus- 
lins, muslinets, lawns, laces, gauzes, chintzes, and 
colored calicoes, and nankeens, seven and a half 
per centum ad valorem. All goods, wares, and 
merchandise, imported directly from China or 
India in ships or vessels not of the United States, 
teas excepted, twelve and a half per centum ad 
valorem. All coaches, chariots, phaetons, chaises, 
chairs, solos, or other carriages, or parts of car- 
riages, fifteen and a half per centum ad valorem; 
and five per centum ad valorem upon all other 
goods, wares, and merchandise, except bullion, 
tin in pigs, tin plates, old pewter, brass, tutenag, 
iron and brass wire, copper in plates, saltpetre, 
plaster of Paris, wool, dying woods, and dying 
drugs, raw hides and skins, undressed furs of every 
kind, the sea stores of ships or vessels, the clothes, 
books, household furniture, and the tools or im- 
plements of the trade or profession of persons who 
come to reside in the United States, philosophical 
apparatus, especially imported for any seminary 
of learning. all goods intended to be re-exported to 
a foreign port or place, in the same ship or vessel 
in which they shall be imported, and, generally, 
all articles of the growth, product, or manufac- 
tures of the United States. 

See. 2, And be it further enacted, That an addi- 
tion of ten per centum shall be made to the seve- 
ral rates of duties above specified and imposed in 
respect to all goods, wares, and merchandise, 
which, after the said last day of December next, 
shall be imported in ships or vessels not of the 
United States, except in the cases in which an ad- 
ditional duty is hereinbefore specially laid on any 
goods, wares, or merchandises, which shall be im- 
ported in such ships or vessels. 

Sec. 3. And be it further enacted, That all 
duties which shall be paid or secured to be paid 
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by virtue of this act, - shallbe returned or Hisning States, during the war, have reported to the Ex- 
ed in respect to all such goods, wares, or mer-| ecutive of the said State, that there is not a suffi- 
chandise, whereupon they shall have been so paid, | ciency of good land on the southeasterly side of 
or secured to be paid, as within twelve calendar | the river Ohio, according to the act of cession 
months after payment made, or security given, | from the said State to the United States, and 
shall be exported to any foreign port or place, ex- | within the limits assigned by the laws of the said 
cept one per centum on.the amount of the said} State, to satisfy the ‘said troops for the bounty 
duties, which shall be retained as an indemnifica- | lands due to them, in conformity to the said laws ; 
tion for whatever expense may have accrued con- | to the intent therefore that the difference between 
cerning the same. what has already been located for the said troops 

Sec. 4. And be. it further enacted, That there | on the southeasterly side of the said river, and the 
shall be allowed and paid on dried ‘and pickled | aggregate of what is due to the whole of the said 
fish, of the fisheries of the United States, and on | troops, may be located on the northwesterly side 
other provisions salted within the said States,| ofthe said river, and between the Sciota and 
which, after the said last day of December next, | Little Miami rivers, as stipulated by the said 
shall be exported therefrom to any foreign port | State: 
or place, in lieu of a drawback of the duty onthe| Sec. 2. Be it further enacted, That the Secreta- 
salt which shall have been expended thereupon, | ry of the Department of War shall make return 
according to the following rates, namely: dried | to the Executive of the State of Virginia of the 
fish, per quintal, ten cents ; pickled fish, and other | names of such of the officers, non-commissioned 
salted provisions, per barrel, ten cents. oflicers, and privates of the line of the said State 

Sec. 5. And be it further enacted, That where | who served in the army of the United States, on 
duties by this act are imposed, or drawbacks allow-| the Continental establishment, during the late 
ed on any specific quantity of goods, wares, and | war,and who, in conformity to the laws of the 
merchandise, the same shall be deemed to apply | said State, are entitled to bounty lands; and 
in proportion to any quantity, more or less, than | shall also in such return state the aggregate 
such specific quantity. amount in acres due to the said line by the laws 

Sec. 6. And be it further enacted, That all | aforesaid. 
the duties, which, by virtue of the act, entitled Sec. 3. And be it further enacted, That it shall 
“ An act for laying a duty on goods, wares, and | a and may be lawful for the said agents to locate to 
merchandises, imported into the United States,” | and for the use of the said troops, between the 
accrued between the time specified in the said act | rivers Sciota and Little Miami, such a number of 
for the commencement of the said duties, and the | acres of good land as shall, together with the num- 
respective times when the collectors entered upon | ber already located between the said two rivers, 
the duties of their respective offices in the several | and the number already docated on the southeast- 
districts, be, and they are, hereby, remitted and | erly side of the river Ohio, be equal to the aggre- 
discharged, and that in any case in which they | gate amount, so to be returned as aforesaid by “the 
may have been paid to the United States, restitu- | Secretary of the Department of War. 
tion thereof shall be made. Sec. 4. And be it further enacted, That the said 

Sec. 7. And be it further enacted, That the} agents, assoon as may be after the locations, sur- 
several duties imposed by this act shall continue | veys, and allotments are made and completed, 
to be collected and paid, until the debts and pur-} shall enter in regular order, in a book to be by 
poses for which they are pledged and appropriated | them provided for that purpose, the bounds of 
shall be fully discharged : Provided, That nothing | each location and survey between the said two 
herein contained shall be construed to prevent the | rivers, annexing the name of the officer, non com- 
Legislature of the United States from substituting | missioned officer, or private, originally entitled to 
other duties or taxes of equal value to any or all] each ; which entries being certified by the said 
of the said duties and imposts. agents, or the majority of them, to be true entries, 

Approved, August 10, 1790. the book containing the same shall be filed in the 
office of the Secretary of State. 

Sec. 5. And be it further enacted, That it 
shall be lawful for the President of the United 
States to cause letters patent to be be made out in 
such words and form as he shall devise and di- 
rect, granting to such person so originally enti- 

Be it enacted, §&c., That the act of Congress | tled to bounty lands, to his use, and to the use of 
of the seventeenth of July, one thousand seven | his heirs or assigns, or his or their legal represen- 
hundred and eighty-eight, relative to certain lo-| tative or representatives, his, her, or their heirs 
cations and surveys m: ade by, or on account of the | or assigns, the lands designated in the said en- 
Virginia troops on Continental establishment, | tries. Provided always, That before the seal of 
upon lands between the Little Miami and Sciota | the United States shall be affixed to such letters 
rivers, northwest of the Ohio be, and the same is| patent, the Secretary of the Department of War 
hereby, repealed. shall have indorsed thereon that the grantee there- 

And whereas, the agents for such of the troops] in named was originally entitled to "such bounty 
of the State of Virginia, who served on the Con-| lands, and that he has examined the bounds there- 
tinental establishment in the army of the United { of with the books of entries filed in the office of 


SN 


An Act to enable the officers and soldiers of the Vir- 
ginia line on Continental establishment, to obtain 
titles to certain lands lying northwest of the river 
Ohio, between the Little Miami and Sciota. 
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inserted; and every such letters patent shall be 
countersigned by the Secretary of State, and a 
minute of the date thereof, and of the name of 
the grantee, shall be entered of record in his office, 
in a book to be specially provided for the purpose. 

Sec. 6. And be it further enacted, That it 
shall be the duty of the Secretary of State, as 
soon as may be after the letters patent shall be 
so completed and entered of record, to transmit 
the same to the Executive of the State of Virgi- 
nia, to be by them delivered to each grantee; or 
in case of his death, or that the right of the 
grantees shall have been legally transferred be- 
fore such delivery, then to his legal representa- 
tive or representatives, or to one of them. 

Sec. 7. And be it further enacted, That no 
fees shall be charged for such letters patent and 
record, to the grantees, their heirs or assigns, 
or to his or their legal representative or repre- 
sentatives. 

Approved, August 10, 1790. 





An Act authorizing the Secretary of the Treasury to 
finish the light-house on Portland Head, in the Dis- 
trict of Maine. 


Be it enacted, §c., That there be appropriated 
and paid out of the moneys arising from the du- 
ties on imports and tonnage, a sum not exceed- 
ing fifteen hundred dollars, for the purpose of 
finishing the light-house on Portland Head, in 
the District of Maine; and that the Secretary 
of the Treasury, under the directions of the 
President of the United,States, be authorized to 
cause the said light-house to be finished and com- 
pleted accordingly. 

Approved, August 10, 1790. 





An Act to alter the times for holding the Circuit 
Courts of the United States in the districts of South 
Carolina and Georgia, and providing that the Dis- 
trict court of Pennsylvania shall in future be held 
at the city of Philadelphia only. 


Be it enacted, §c. That the circuit courts of 
the United States in the districts of South Caro- 
lina and Georgia shall for the future be held as 
follows, to wit: in the district of South Carolina 
on the twenty-first day of October next, at Charles- 
ton, and in each succeeding year at Columbia on 
the twelfth day of May, and in Charleston on the 
twenty-fifth day of October; in the district of 
Georgia, on the fifteenth day of October next, at 
Augusta, and in each succeeding year at Savan- 
nah, on the twenty-fifth day of April, and at Au- 
gusta on the fifteenth day of October; except 
when any of those days shall happen to be Sun- 
day, in which case the court shall be held on the 
Monday following. And all process that was re- 
turnable under the former law at Charleston, on 
the first day of October next, and at Augusta on 
the seventeenth day of October, shall now be 
deemed returnable respectively at Charleston on 
the twenty-fifth day of October next, and at Au- 
gusta on the fifteenth day of October next; any 
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the Secretary of State, and finds the same truly | thing in the former law to the contrary notwith- 





standing. 

Sec. 2. And be it further enacted, That so 
much of the act entitled “ An act to establish the 
judicial courts of the United States,” as directs 
that the district court for the district of Pennsyl- 
vania shall be held at Ygrktown in the said State, 
be repealed; and that in future the district court 
for Pennsylvania be held in the city of Phila- 
delphia. 

Approved, August 11, 1790. 





An Act declaring the assent of Congress to certain 
acts of the States of Maryland, Georgia, and Rhode 
Island and Providence Plantations. 

Be it enacted, &c. That the consent of Con- 
gress be, and is hereby, declared to the operation 
of the acts of the several States, hereinafter men- 
tioned, so far as the same relate to the levying a 
duty on the tonnage of ships and vessels, for the 
purposes therein mentioned, until the tenth day of 
January next, that isto say: an act of the General 
Assembly of the State of Rhode Island and Provi- 
dence Plantations, at their session held in January, 
one thousand seven hundred and ninety, entitled 
“An act to incorporate certain persons, by the 
name of the River Machine Company, in the town 
of Providence, and for other purposes therein 
mentioned;” and also an act of the General As- 
sembly of the State of Maryland, at their session 
in April, one thousand seven hundred and eighty- 
three, entitled “An act appointing wardens for 
the port of Baltimore Town. in Baltimore coun- 
ty;” as also another act of the General Assembly 
of the same State, passed at their session in No- 
vember, one thousand seven hundred and eighty- 
eight, entitled “ A supplement to the act entitled 
‘An act for appointing wardens for the port 
of Baltimore county ;’” and also an act of the 
State of Georgia, “for levying and appropriating 
a duty on tonnage for the purpose of leat hig the 
river Savannah, and removing the wrecks and 
other obstructions therein.” 

Approved, August 11, 1790. 





An act for the relief of disabled soldiers and seamen 
lately in the service of the United States, and of 
certain other persons. 

Be it enacted, &c., That Stephen Califfe, Jere- 
miah Ryan, Joseph McGibbon, Samuel Garret- 
son, Ephraim McCoy, Christian Khun, David 
Steele, Joseph Shuttlief, and Daniel Culver, dis- 
abled soldiers lately in the service of the United 
States, be allowed pensions at the rate of five dol- 
lars per month from the time their pay in the ar- 
my respectively ceased. That Christian Wolfe, 
a disabled soldier,be allowed a pension at the rate 
of four dollars per month, from the date of his 
discharge. That Edward Scott, a disabled soldier, 
be allowed a pension at the rate of three dollars 
per month from the date of his discharge. That 
David Weaver and George Schell, disabled sol- 
diers, be each allowed a pension, at the rate of two 
dollars per month, from the date of their respec- 
tive discharges. That Seth Boardman, a disabled 
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sbilen be soielasension, at the rate of eee dol- 
lars and one-third of a dollar per month, from the 
seventeenth day of March, one thousand seven hun- 
dred and eighty-six. That Severinus Koch, a dis- 
abled captain of Colonel Jacob Klock’s regiment of 
New York militia, be allowed a pension, at the rate 
of five dollars per month, from the twentieth day of 
August, one thousand seven hundred and seventy- 
seven. That John Younglove, a disabled major 
of Colonel Lewis Van Woort’s regiment of New 
York militia, be allowed a pension, at the rate of 
six dollars per month, from the thirtieth day of 
July, one thousand seven hundred and eighty-one. 
That William White, a disabled private of Col. 
Williams’s regiment of New York militia, be al- 
lowed a pension, at the rate of three dollars and 
one-third of a dollar per month, from the first day 
of April, one thousand seven hundred and eighty- 
six. That Jacob Newkerk, a disabled soldier of 
Colonel John Harper’s regiment of New York 
State troops, be allowed a pension, at the rate of 
three dollars per month, from the twenty-second 
day of October, one thousand seven hundred and 
eighty. That David Poole, a disabled seaman 
lately in the service of the United States, be al- 
lowed a pension of five dollars per month, to com- 
mence on the fifth of March, one thousand seven 
hundred and eighty-nine. 

Sec. 2. And be it further enacted, That Caleb 
Brewster, lately a lieutenant, who was wounded | 
and disabled in the service of the United States, 
be allowed three hundred and forty-eight dollars 
and fifty-seven cents, the amount of his necessary 
expenses for sustenance and medical assistance, | 
while dangerously ill of his wounds, including the | 

| 
| 
| 





interest to the first of July, one thousand seven 

hundred and ninety, And that the said Brewster 

be allowed a pension equal to his half-pay as a 
lieutenant from the third of November, one thou- 
sand seven hundred and eighty-three, he first hav- 
ing returned his commutation of half-pay. 

Sec. 3. And be it further enacted, That Na- 
thaniel Gove, a disabled lieutenant, lately in the 
service of the United States, be allowed a pension, 
at the rate of six dollars and two-thirds of a dollar | 
per month, from the twentieth of May, one thou- 
and seven hundred and seventy-eight, to the first | 
day of July, one thousand seven hundred and 
eighty-six, and that he be allowed at the rate of 
thirteen dollars and one-third of a dollar per 
month, from the said first day of July, one thou- 
sand seven hundred and eighty-six. 

Sec. 4. And be it further enacted, That the | 
commissioner of army accounts be authorized and 
directed to settle the pay and depreciation of 
pay of John Stevens, a hostage in the late war at | 
the capitulation of the C edars, as a captain in the 
line of the army, and that he issue certificates ac- 
cordingly. That he also issue a certificate to 
Charles Markley, lately a captain in Armand’s 
corps, for the commutation of his half-pay. That 
he also settle the accounts of James Derry and 
Benjamin Hardison, who were made prisoners in 
Canada, in Mav, one thousand seven hundred and 
seventy-six, and forcibly detained in captivity | 
among the Indians, and that he issue certificates | 
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one thousand seven hundred 


| hundred and eighty ; 


| officers. 
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for the wilanee of dvnie pay respectively, to the 
third of Navember, one thousand seven hundred 
and eighty-three. 

Sec. 5. And be it further enacted, That the 
several pensions mentioned in this act, due or to 
become due from the fifth of March, one thousand 
seven hundred and eighty-nine, shall be paid ac- 
cording to such laws as have been made, or shall 
be made relative to invalid pensioners; and that 
the arrears of the said pensions, due before the 
said fifth day of March, one thousand seven hun- 
dred and eighty-nine, shall be paid in such manner 
as Congress may hereafter provide for paying the 
arrears of pensions. 

Sec. 6. And be it further enacted, That there 
shall be allowed to Seth Harding, for three months 
and ten days’ services on board the Alliance fri- 
gate, during the late war, at the rate of sixty dol- 
lars per month, being the pay of a captain, to be 
paid out of the moneys arising from imposts and 
tonnage. 

Approved, August 11, 1790. 


——— 


An act for the relief of the persons therein mentioned 
or described. 

Be it enacted, §c., That the Register of the 
Treasury shall, and is hereby required to grant 
unto Sarah, the widow of the late Major General 
| Earl of Stirling, who died in the service of the 
United States, a certificate to entitle her toa sum 
equal to an annuity for seven years’ half-pay of a 
major-general, to commence as from the four- 
teenth day of January, one thousand seven hun- 
dred and eighty-three, in conformity to the act of 
the late Congress, passed on the twenty-fourth 
day of August. one thousand seven hundred and 

eighty ; the amount for which the said certificate 
is to be granted to be ascertained by the Secretary 
of the Treasury, and on similar principles as other 


debts of the United States are liquidated and 
certified. 
Sec. 2. And be it further enacted, That the 


said register shall grant unto Frances Eleanor 
Laurens, the orphan daughter of the late Lieuten- 
ant-Colonel John Laurens, who was killed whilst 
in the service of the United States, a certificate to 
entitle her to a sum equal toan annuity for seven 
years’ half pay of a lieutenant-colonel, to com- 
mence as from the twenty-fifth day of August, 
and eighty-two, ac- 
cording to the act of the late Congress of the 
twenty- -fourth day of August, one thousand seven 
the amount for which the 
said certificate is to be granted to be ascertained 
by the Secretary of the Treasury in manner afore- 
said. 

And whereas no provision hath heretofore been 
made for discharging the arrears of pensions due 
to officers, non-commissioned officers, and soldiers, 
who were wounded and disabled whilst in the 
service of the United States: Therefore, 

Sec. 3. Be it further enacted, That each of the 
non-commissioned officers, and soldiers, 
who are so wounded and disabled, and who are 
now placed on the books in the office of the Sec- 
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Acts of 


retary of the Department of War, as a pensioner 
or to be so placed in conformity to any law of 
this Congress, shall receive from the Register of 
the Treasury, who is hereby required to grant 
the same, a certificate, to be liquidated and set- 
tled in such manner as the Secretary of the Trea- 
sury shall direct, for a sum equal to the pension 
annually due to him, to commence from the time 
he became entitled thereto, or from the time to 
which the same had been paid, as the case may 
be, which shall be ascertained and certified by the 
said Secretary for the Department of War, and 
which annuity shall be liquidated to the fourth 
day of March, one thousand seven hundred and 
eighty-nine, from which day the United States 
have assumed the payment of the pensions certi- 
fied by the several States. And in case of the 
death of any person so entitled, the certificate 
shall pass to his heirs or legal representative or 
representatives, 

Sec. 4. And be it further enacted, That the 
widow or orphan of each officer, non-commission- 
ed officer, or soldier, who was killed or died whilst 
in the service of the United States, and who is 
now placed on the books in the office of the said 
Secretary, as entitled to a pension, by virtue of 
any act of the said late Congress, or any law of 
this Congress, and for whom provision has not 
been made by any State, and to whom any arrears 
of such pension are due, and which have arisen 
prior to the said fourth day of March, one thou- 
sand seven hundred and eighty-nine, shall receive 
a certificate therefor in like manner, and on the 
same principles, as certificates are by this act di- 
rected to be given to officers, non-commissioned 
officers, and soldiers, who were wounded or disa- 
bled as aforesaid. 

Approved, August 11, 1790. 


An Act making certain appropriations therein men- 
tioned. 

Be it enacted, &c., That there be appropriated 
to the purposes hereinafter mentioned, to be paid 
out of the moneys arising from the duties on 
goods, wares, and merchandise, imported, and on 
the tonnage of ships or vessels, the following sums, 
to wit: the sum of thirty-eight thousand eight 
hundred and ninety-two dollars and seventy-five 
cents, towards discharging certain debts contract- 
ed by Abraham Skinner, late commissary of pri- 
soners, on account of the subsistence of the officers 
of the late army while in captivity; the sum of 
forty thousand dollars, towards discharging cer- 
tain debts contracted by Colonel Timothy Picker- 
ing, late quartermaster-general, and which sum 
was included in the amount of a warrant drawn 
in his favor by the late superintendent of the 
finances of the United States, and which warrant 
was not discharged; the sum of one hundred and 
four thousand three hundred and twenty-seven 
dollars and twenty-two cents, for the several pur- 
poses specified in an estimate accompanying the 
report of the Secretary of the Treasury of the fifth 
instant, including one thousand dollars for defray- 
ing the expenses of certain establishments for the 


Congress. 





security of navigation, of the like nature with 
those mentioned in the act, entitled “An act for 
the establishment and support of light-houses, bea- 
cons, buoys, and public piers;” but.not particu- 
larly specified therein; the sum of one hundred 
and eighty-one dollars and forty-two cents, for re- 
imbursing the Secretary at War an advance by 
him made on account of George Morgan White 
Eyes, over and above the sum heretofore appro- 
priated on account of the said George Morgan 
White Eyes; the sum of six hundred and thirty- 
two dollars and eighty cents, for the services and 
expenses of Isaac Guion, employed by direction 
of the President of the United States, in relation 
to the resolution of Congress of the twenty-sixth 
of August last; the sum of forty-one dollars and 
forty-seven cents, for reimbursing the Treasurer 
of the United States the costs by him paid on a 
protested bill; the sum of two hundred and fifty 
dollars, for the salary of an interpreter of the 
French language, employed in the Department of 
State; the sum of three hundred and twenty-six 
dollars and six cents, for sundry expenditures by 
Richard Phillips, on account of the household of 
the late President of Congress, and for certain 
unsatisfied claims against the same; the sum of 
seven hundred and fifty dollars, towards compen- 
sating the late loan officer of Pennsylvania for his 
services in relation to the re-exchange of certifi- 
cates granted by the State of Pennsylvania, in 
lieu of certificates of the United States; which 
several sums so included in the said sum of one 
hundred and four thousand three hundred and 
twenty-seven dollars and twenty-two cents, are 
hereby authorized and granted; and the further 
sum of fifty thousand dollars, towards discharging 
such demands on the United States, not other- 
wise provided for, as shall have been ascertained 
and admitted in due course of settlement at the 
Treasury, and which are of a nature according to 
the usage thereof to require payments in specie. 
Approved, August 12, 1790. 


An act making provision for the reduction of the public 
debt. 


It being desirable by all just and proper means 
to effect a reduction of the amount of the public 
debt, and as the application of such surplus of the 
revenue as may remain after satisfying the pur- 
poses for which appropriations shall have been 
made by law, will not only contribute to that de- 
sirable end, but will be beneficial to the creditors 
of the United States, by raising the price of their 
stock, and be productive of considerable saving to 
the United States: 

Be it enacted, §c., That all such surplus of the 
product of the duties on goods, wares, and mer- 
chandise imported, and on the tonnage of ships 
or vessels to the last day of December next, in- 
clusively, as shall remain after satisfying the seve- 
ral purposes for which appropriations shall have 
been made by law to the end of the present ses- 
sion, shall be applied to the purchase of the debt 
of the United States, at its market price, if not 
exceeding the par or true value thereof. 
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Sac. 2. And be: it further enacted, That ~~ 
purchases to be made of the said debt shall be | 
madeunder the direction of the President of the | 
Senate, the Chief Justice, the Secretary of State, 
the Secretary of the Treasury, and the Attorney 
General, for the time being; and who, or any 
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three of whom, with the approbation of the} 


President of the United States, shall cause the 
said purchases to be made in such manner and 
under such regulations as shall appear to them 
best calculated to fulfil the intent of 
Provided, That the same be made openly, and 
with due regard to the equal benefit of the seve- 
ral States. And provided further, That to avoid 
all risk or failure, ur delay in the payment of in- 
terest stipulated to be paid for and during the 
year one thousand seven hundred and ninety-one, 
by the act entitled “ An act making provision for 
the debt of the United States,” such reservations 
shall be made of the said surplus as may be ne- 
cessary to make good the said payments, as they 
shall respe ctively_ become due, in case of defi- 
ciency in the amount of the receipts into the 
Treasury during the said year, on account of the 
duties on goods, wares, and merchandise imported, 
and the tonnage of ships or vessels, after the last 
day of December next. 

Sec. 3. And be it further enacted, That ac- 
counts of the application of the said moneys shall 
be rendered for settlement as other public ac- 
counts, accompanied with returns of the amount 
of the said debt purchased therewith, at the end 
of every quarter of a year, to be computed from 
the time of commencing the purchases aforesaid ; 
and that a full and exact report of the proceedings 
of the said five persons, or any three of them, in- 
cluding a statement of the disbursements and pur- 
chases made under their direction, specifying the 
times thereof, the prices at which, and the parties 
from whom the same may be made, shall be laid 


before Congress, within the first fourteen days of 


each session which may ensue the present,during 
the execution of their said trust. 


ACTS OF THE THIRD SESSION OF 


An Act supplementary to the act entitled “ An act 
making further provision for the payment of the 
debts of the United States.” 


this act. 


under the like direction, in the like manner, and 


Whereas no express provision has been made | 


for extending the act, entitled, “ 
vide more effectually for the collection of the du- 
ties imposed by law on goods, wares, and mer- 
chandise, imported into the United States, and on 
the tonnage of ships or vessels,” 


of the duties imposed by the said “ 


An act to pro- | 


to the collection | 
Act making | 


further provision for the payment of the debts of | 


the United States,” doubts concerning the same 
may arise: Therefore, 
Be it enacted, §&c., That the act, entitled “ 


An 


act to provide more effectually for the collection | 
of the duties imposed by law on goods, wares, and 
imported into the United States, 


merchandise, 
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ee. “ And be it ‘fathint enac ted, That the 
President of the United States be, and he is here- 
| by, authorized to cause to be borrowed, on behalf 
of the United States, a sum or sums not exceed- 
ing in the whole two millions of dollars, at an in- 
terest not exceeding five per cent., and that the 
sum or sums so borrowed be also applied to the 
purchase of the said debt of the United States, 


subject to the like regulations and restrictions 
with the surplus aforesaid: Provided, That out 
of the interest arising on the debt to be purchased 
in manner aforesaid, there shall be appropriated 
and applied a sum not exceeding the rate of eight 
per centum per annum on account both of prinei- 
pal and interest towards the repayment of the two 
millions of dollars so to be borrowed. 
Approved, August 12, 1790. 


Resolved by the Senate and House of Representa- 
tives of the United States in America in Congress 
assembled, That all treaties made, or which shall 
be made and promulgated under the authority of 
the United States shall, from time to time, be 
published and annexed to their code of laws by 
the Secretary of State. 


Approved, June 14, 1790. 





Resolved, §c., ‘That all surveys of lands in the 
Western Territory, made under the direction of 
the late geographer, Thomas Hutchins, agreeable 
to contracts for part of the saidlands made with the 
late Board of Treasury, be returned to and perfect- 
ed by the Secretary of the Treasury, so as to com- 
plete the said contracts; and that the said Secretary 
be, and is hereby, authorized to direct the making 
and completing any other surveys that remain to 
be made, so as to comply on the part of the Uni- 
ted States with the several contracts aforesaid, in 
conformity to the terms thereof. 


Approved, August 12, 1790. 


THE FIRST CONGRESS. 


and on the tonnage of ships or vessels,” doth and 
shall extend to, and be in force for, the collection 
of the duties specified and laid in and by the act, 
entitled “ An act making further provision for the 
payment of the debts of the United States,” as 
fully and effectually as if every regulation, re- 
striction, penalty, provision, clause, matter, or 
thing therein contained, had been inserted in and 
re-enacted by the act last aforesaid. 


FRED. A. MUHLENBERG. 

Speaker of the House of Representatives. 

JOHN ADAMS, 
Vice President of the United States, and 
President of the Senate. 
Approven. December 27. 1790. 

GEO. WASHINGTON, 

President of the United States. 
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Acts of Congress. 


An Act to provide for the unlading of ships or vessels, 
in cases of obstruction by ice. 


Whereas, it sometimes happens that ships or 
vessels are obstructed by ice in their passage to 
the ports of their destination, and it is necessary 
that provision should be made for unlading such 
ships or vessels: 

Be it enacted, §&c., That in all cases where a 
ship or vessel shall be prevented by ice from get- 
ting to the port at which her cargo is intended to 
be delivered, it shall be lawful for the collector of 
the district, in which such ship or vessel may be 
so obstructed, to receive the report and entry of 
any such ship or vessel, and with the consent of 
the naval officer (where there is one) to grant a 
permit or permits for unlading or landing the 
goods, wares, or merchandise, imported in such 
ship or vessel at any place within his district, 
which shall appear to him to be most convenient 
and proper. 

Sec. 2. And be it further enacted, That the 
report and entry of such ship or vessel, and of 
her cargo, or any part thereof, and all persons 
concerned therein, shall be under and subject to 
the same rules, regulations, restrictions, penalties, 
and provisions, as if the said ship or vessel had 
arrived at the port of her destination, and had then 
proceeded to the delivery of her cargo. 

Approved, January 7, 1791. 





An Act to continue an act, entitled “ An act declaring 
the assent of Congress to certain acts of the States 
of Maryland, Georgia, and Rhode Island and Provi- 
dence Plantations,” so far as the same respects the 
States of Georgia, and Rhode Island and Providence 
Plantations. 


Be it enacted, §&c., That the act, passed the last 
session of Congress, entitled “ An act, declaring 
the assent of Congress to certain acts of the States 
of Maryland, Georgia, and Rhode Island and 
Providence Plantations,” shall be continued, and 
is hereby declared to be in full force, so far as 
the same respects the States of Georgia, and 
Rhode Island and Providence Plantations. for 
the further term of one year, and from thence 
to the end of the then next session of Congress, 
and no longer. 

Approved, January 10, 1791. 


An Act declaring the consent of Congress, that a new 
State be formed within the jurisdiction of the Com- 
monwealth of Virginia, and admitted into this Union, 
by the name of the State of Kentucky. 


Whereas, the Legislature of the Common- 
wealth of Virginia, by an act, entitled “An act 
concerning the erection of the District of Ken- 
tucky into an independent State,” passed the 
eighteenth day of December, one thousand seven 
hundred and eighty-nine, have consented that the 


District of Kentucky, within the jurisdiction of 


the said Commonwealth, and according to its ac- 
tual boundaries at the time of passing the act 
aforesaid, should be formed into a new State: and 
whereas a convention of delegates, chosen by the 
people of the said District of Kentucky, have pe- 


titioned Congress to consent that on the first day 
day of June, one thousand seven hundred and 
ninety-two, the said District should be formed into 
anew State, and received into the Union by the 
name of the State of Kentucky:” 

Beit enaeted, §c., That the Congress doth con- 
sent that the said District of Kentucky, within 
the jurisdiction of the Commonwealth of Virgi- 
nia, and according to its actual boundaries, on the 
eighteenth day of December, one thousand seven 
hundred and eighty-nine, shall, upon the first day 
of June, one thousand seven hundred and ninety- 
two, be formed into a new State, separate from, 
and independent of, the said Commonwealth of 
Virginia. 

Sec. 2. And be it further enacted and declared, 
That, upon the aforesaid first day of June, one 
thousand seven hundred and ninety-two, the said 
new State, by the name and style of the State of 
Kentucky, shall be received and admitted into 
this Union, as a new and entire member of the 
United States of America. 

Approved, February 4, 1791. 


An Act declaring the consent of Congress to a certain 
act ef the State of Maryland. 


Be it enacted, §&c., That the consent of Con- 
gress be, and is hereby, granted and declared to 
the operation of an act of the General Assembly 
of Maryland, made and passed at a session begun 
and held at the city of Annapolis, on the first 
Monday in November last, entitled “An act to 
empower the wardens of the port of Baltimore to 
levy and collect the duty therein mentioned,” 
until the tenth day of January next, and from 


thence until the end of the then next session of 


Congress, and no longer. 
Approved, February 9, 1791. 


An Act making appropriations for the support of Gov- 
ernment during the year one thousand seven hun- 
dred and ninety-one, and for other purposes. 


Be it enacted, &c., That there be appropriated 
the several sums, and for the several purposes fol- 
lowing, to wit: a sum not exceeding two hundred 
and ninety-nine thousand two hundred and sev- 
enty-six dollars and fifty-three cents, for defraying 
the expenses of the civil list, as estimated by the 
Secretary of the Treasury, in the statement, num- 
ber one, accompanying his report to the House 
of Representatives of the sixth instant, including 
the contingencies of the several Executive officers, 
and of the two Houses of Congress, which are 
hereby authorized and granted: a sum not ex- 
ceeding fifty thousand seven hundred and fifty-six 
dollars and fifty-three cents, for satisfying the 
several objects specified in the statement, number 
two, accompanying the report aforesaid, all such 
whereof, as may not have been heretofore provi- 
ded for by law, being hereby authorized ; and a 
sum not exceeding three hundred and ninety thou- 
sand one hundred and ninety-nine dollars and 
fifty-four cents, for the use of the Department of 
War, pursuant to the statement, number three, 
accompanying the report aforesaid, including 
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therein the sum of one hundred thousand dollars, | mont shall each be entitled to choose two repre- 
for defraying the expenses of an expedition lately | sentatives. 
carried on against certain Indian tribes, and the | Approved, February 25, 1791. 
sum of eighty-seven thousand four hundred = 
sixty-three dollars and sixty cents, being the Weg ed oa fat , . 
cmilient of one year’s pensions to invalids, together | 4" ae % erage entre ra to the Bank of 
with the contingencies of the said Department, a ! ey 
which are hereby authorized: which several Whereas it is conceived that the establishment 
sums shall be paid out of the funds following, | of a bank for the United States, upon a founda- 
namely, the sum of six hundred thousand dollars, ; #02 sufficiently extensive to answer the purposes 
which, by the act, entitled “ An act making pro- intended thereby, and at the same time upon the 
vision for the debt of the United States,” is re-| principles which afford adequate security for an 
served yearly for the support of the Government | Upright and prudent administration thereof, will 
of the United States and their common defence ; | be very conducive to the successful conducting of 
the amount of such surpluses as may remain in | the national finances; will tend to give facility 
the Treasury, after satisfying the purpuses for | t the obtaining of loans, for the use of the Gov- 
which appropriations were made, by the acts re- | &"@ment, In sudden emergencies, and will be pro- 
spectively, entitled “An act making appropria- ductive of considerable advantage to trade and 
tions for the service of the present year,” passed | dustry in general: Therefore, 
the twenty-ninth day of September, one thousand| Be it enacted, §c., That a Bank of the Uni- 
seven hundred and eighty-nine; “ An act making | ted States shall be established; the capital stock 
appropriations for the support of Government for | whereof shall not exceed ten millions of dollars, 
the year one thousand seven hundred and ninety,” | divided into twenty-five thousand shares, each 
passed the twenty-sixth day of March, one thou-| share being four hundred dollars; and that sub- 
sand seven hundred and ninety ; “ An act making | scriptions towards constituting the said stock, 
certain appropriations therein mentioned.” passed | shall, on the first Monday of April next, be opened 
the twelfth day of August, one thousand seven | at the city of Philadelphia, under the superinten- 
hundred and ninety, and the product, during the | dence of such persons, not less than three, as shall 
present year, of such duties as shall be laid in the | be appointed for that purpose by the President of 
present session of Congress. the United States, who is hereby empowered to 

Approved, February 11, 1791. appoint the said persons accordingly; which 
subscriptions shall continue open until the whole 
of the said stock shall have been subscribed. 

Sec. 2. And be it further enacted, That it 


‘ ae, shall be lawful for any person, co-partnership, or 
The State of Vermont having petitioned the body politic, to subscribe for such or so many 


aes ite | 
tates, | ' 





An Act for the admission of the State of Vermont into 
this Union. 


ing one thousand, except as shall be hereafter 
directed relatively to the United States; and that 
the sums respectively subscribed, except on behalf 
of the United States, shall be payable one-fourth 
in gold and silver, and three-fourths in that part of 
the public debt, which, according to the loan pro- 
posed in the fourth and fifteenth sections of the 
act, entitled “An act making provision for the 
debt of the United States,” shall bear an accruing 
An Act to continue in force, for a limited time, an act | Nterest, at the time of payment of six per centum 
passed at the first session of Congress, entitled “ An | pet annum, and shall also be payable in four 
act to regulate processes in the courts of the United | equal parts, in the aforesaid ratio of specie to 
States.” debt, at the distance of six calendar months from 
Be it enacted, &c., That an act, passed on the | €ach other; the first whereof shall be paid at 
twenty-ninth day of September, in the year one | time of subscription. _ 
thousand seven hundred and eighty-nine, entitled | _, SEC. 3. And be it further enacted, That all 
“ An act to regulate processes in the courts of the | those who shall become subseribers to the said 
United States,” shall be, and the same hereby is, | bank, their successors and assigns, shall be, and are 
continued in force. until the end of the next hereby, created and made a corporation and body 


Be it enacted, §&c., That on the fourth day of 
March, one thousand seven hundred and ninety- 
one, the said State, by the name and style of “ the 
State of Vermont,” shall be received and admit- 
ted into this Union, as a new and entire member | 
of the United States of America. 

Approved, February 18, 1791. 





session of Congress, and no longer. politic, by the name and style of “ The President, 
Approved, February 18, 1791. Directors, and Company of the Bank of the Uni- 

° ted States ;” and shall so continue until the fourth 

of March, one thousand eight hundred and 
eleven: and by that name shall be, and are hereby, 
made able and capable in law, to have, purchase, 
Be it enacted, §c., That until the representa-| receive, possess, enjoy, and retain to them and 
tives in Congress shall be apportioned according | their successors, lands, rents, tenements, heredita- 
to an actual enumeration of the inhabitants of the | ments, goods, chattels, and effects of what kind, 
United States, the States of Kentucky and Ver- | nature, or quality soever, to the amount not ex- 


An Act regulating the number of Representatives to be 
chosen by the States of Kentucky and Vermont. 
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ceeding in the whole fifteen millions of dollars, 
including the amount of the capital stock afore- 
said ; and the same to sell, grant, demise, alien, or 
dispose of ; to sue and be sued, plead and be im- 
pleaded, answer and be answered, defend and be 
defended, in courts of record, or any other place 
whatsoever; and also, to make, have, and use a 
common seal, and the same to break, alter, and re- 
new at their pleasure; and also to ordain, estab- 
lish, and put in execution, such by-laws, ordinan- 
ces, and regulations, as shall seem necessary and 
convenient for the government of the said corpor- 
ation, not being contrary to law, or to the constitu- 
tion thereof, (for which purpose general meetings 
of the stockholders shall and may be called by the 
directors, and in the manner hereinafter specified, ) 
and generally to doand execute all and singular 
acts, matters, and things which to them it shall or 
may appertain to do; subject, nevertheless, to the 
rules, regulations, restrictions, limitations, and 
provisions, hereinafter prescribed and declared. 

Sec. 4. And be it further enacted, That, for 
the well ordering of the affairs of the said cor- 
poration there shall be twenty-five directors; of 
whom there shall be an election on the first Mon- 
day of January in each year, by the stockholders 
or proprietors of the capital stock of the said cor- 
poration, and by plurality of the votes actually 
given; and those who shall be duly chosen at any 
election, shall be capable of serving as directors, 
by virtue of such choice, until the end or expira- 
tion of the Monday of January next ensuing the 
time of such election, and no longer. 

Sec. 5. Provided always, and be it further 
enacted, That, as soon as the sum of four hun- 
dred thousand dollars, in gold and silver, shall 
have been actually received on account of the 
subscriptions to the said stock, notice thereof 
shall be given by the persons under whose super- 
intendence the same shall have been made, in at 
least two public gazettes printed in the city of 
Philadelphia: and the said persons shall, at the 
same time, in like manner, notify a time and 
place within the said city, at the distance of nine- 
ty days from the time of such notification, for 
proceeding to the election of directors; and it 
shall be lawful for such election to be then and 
there made; and the persons, who shall then and 
there be chosen, shall be the first directors, and 
shall be capable of serving, by virtue of such 
choice, until the end or expiration of the Monday 
in January next ensuing the time of making the 
same, and shall forthwith thereafter commence 
the operations of the said bank, at the said city of 
Philadelphia. And provided further, That, in 
case it should at any time happen, that an elec- 
tion of directors should not be made upon any 
day when pursuant to this act it ought to have 
been made, the said corporation shall not for that 
cause be deemed to be dissolved ; but it shall be 
lawful, on any other day, to hold and make an elec- 
tion of directors insuch manner as shall have been 
regulated by the lawsand ordinances of the said cor- 
poration. And provided lastly, That in case of the 
death, resignation, absence from the United States, 
or removal of a director by the stockholders, his 
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place may be filled up by a new choice for the re- 
mainder of the year. 

Sec. 6. And be it further enacted, That the 
directors for the time being shall have power to 
appoint such officers, clerks, and servants, under 
them as shall be necessary for executing the busi- 
ness of the said corporation, and to allow them 
such compensation, for their services respectively, 
as shall be reasonable; and shall be capable of 
exercising such other powers and authorities, for 
the well governing and ordering of the affairs of 
the said corporation, as shall be described, fixed, 
and determined by the laws, regulations, and ordi- 
nances of the same. 

Sec. 7. And be it further enacted, That the 
following rules, restrictions, limitations, and _pro- 
visions shall form and be fundamental articles of 
the constitution of the said corporation, viz: 


{. The number of votes to which each stock- 
holder shall be entitled, shall be according to the 
number of shares he shall hold, in the propor- 
tions following: that is to say, for one share, and 
not more than two shares, one vote; for every 
two shares above two, and not exceeding ten, one 
vote; for every four shares above ten, and not 
exceeding thirty, one vote; for every six shares 
above thirty, and not exceeding sixty, one vote ; 
for every eight shares above sixty, and not ex- 
ceeding one hundred, one vote; and for every 
ten shares above one hundred, one vote; but no 
person, co-partnership, or body politic, shall be 
entitled toa greater number than thirty votes. 
And after the first election, no share or shares 
shall confer a right of suffrage, which shall not 
have been holden three calendar months previous 
to the day of election. Steckholders actually resi- 
dent within the United States, and none other, 
may vote in elections by proxy. 

II. Not more than three-fourths of the directors 
in office, exclusive of the president, shall be eligi- 
ble for the next succeeding year; but the director, 
who shall be president at the time of an election. 
may always be re-elected. 3 

Ill. None but a stockholder, being a citizen of 
the United States, shall be eligible as a director. 


IV. No director shall be entitled to any emo- 
lument, unless the same shall have been allowed 
by the stockholders at a general meeting. The 
stockholders shall make such compensation to the 
president, for his extraordinary attendance at the 
bank, as shall appear to them reasonable. 

V. Not less than seven directors shall consti- 
tute a board for the transaction of business, of 
whom the president shall always be one, except 
in case of sickness, or necessary absence ; in which 
case his place may be supplied by any other 
director, whom he, by writing under his hand. 
shall nominate for the purpose. 

VI. Any number of stockholders, not less than 
sixty, who, together, shall be proprietors of two 
hundred shares or upwards, shall have power at 
any time to call a general meeting of the stock- 
balbden for purposes relative to the institution, 
giving at least ten weeks’ notice in two public 
gazettes of the place where the bank is kept, and 
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specifying, i in eae notice, ., the pipet or wilhdewe of 
such meeting. 

VII. Every cashier or treasurer, before he en- 
ters upon the duties of his office, shall be required 
to give bond, with two or more sureties, to the 
satisfaction of the directors, in a sum not less 
than fifty thousand dollars, with condition for his 
good behaviour. 

VIII. The lands, tenements, and hereditaments 
which it shall be lawful for the said corporation 
to hold, shall be only such as shall be requisite 
for its immediate accommodation in relation to 
the convenient transacting of its business, and 
such as shall have been bona fide mortgaged to 
it by way of security, or conveyed to it in satis- 
faction of debts previously contracted in the course 
of its dealings, or purchased at sales upon judg- 
ments which shall have been obtained for such 
debts. 

IX. The total amount of the debts which the 
said corporation shall at any time owe, whether 
by bond, bill, note, or other contract, shall not 
exceed the sum of ten millions of dollars, over 
and above the moneys then actually deposited in 
the bank for safe-keeping, unless the contracting 
of any greater debt shall have been previously 
authorized by a law of the United States. In 
case of excess, the directors, under whose admin- 
istration it shall happen, shall be liable for the 
same, in their natural and private capacities; and 
an action of debt may, in such case, be brought 
against them, or any of them, their or any of 
their heirs, executors, or administrators, in any 


court of record of the United States, or either of 


them, by any creditor or creditors of the said 
corporation, and may be prosecuted to judgment 
and execution ; any condition, covenant, or agree- 
ment to the contrary notwithstanding. But this 
shall not be construed to exempt the said corpora- 


tion, or the lands, tenements, goods, or chattels of 


the same, from being also liable for and chargea- 
ble with the said excess. Such of the said di- 
rectors, who may have been absent when the said 
excess was contracted or created, or who may 
have dissented from the resolution or act whereby 
the same was so contracted or created, may re- 
spectively exonerate themselves from being so 
lable, by forthwith giving notice of the fact, and 
of their absence or dissent, to the President of the 
United States, and to the stockholders, at a gene- 
ral meeting, which they shall have power to call 
for, + purpose. 

The said corporation may sell any part of 
e public debt whereof its stock shall be com- 
posed, but shall not be at liberty to purchase any 
public debt whatsoever; nor shall directly or indi- 
rectly deal or trade in anything except bills of 
exchange, gold or silver bullion, or in the sale of 
goods really and truly pledged for money lent 
and not redeemed in due time; or of goods which 
shall be the produce of its lands. Neither shall 


the said corporation take more than at the rate of 


six per centum per annum, for or upon its loans 
or discounts. 


XI. No loan shall be made by the said corpora- 
tion, for the use or on account of the Govern- 
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ment of the United States, to an amount exceed- 
ing one hundred thousand dollars, or of any par- 
ticular State, to an amount exceeding fifty thou- 
sand dollars, or of any foreign prince or State, 
unless previously authorized by a law of the 
United States. 


XII. The stock of the said corporation shall 
be assignable and transferable, according to such 
rules as shall be instituted in that behalf, by the 
laws and ordinances of the same. 


XIII. The bills obligatory and of credit, under 
the seal of the said corporation, which shall be 
made to any person or persons, shall be assigna- 
ble by endorsement thereupon, under the hand or 
hands of such person or persons, and of his, her, or 
their assignee or assignees, and so as absolutely to 
transfer and vest the | property thereof in each and 
every assignee or assignees successively, and to 
enable such assignee or assignees to bring and 
maintain an action thereupon in his, her, or their 
own name ornames. And bills or notes. which 
may be issued by order of the said corporation, 
signed by the president, and countersigned by the 
serait cashier or treasurer thereof, promising 
the payment of money to any person or persons, 
his, her, or their order. or to bearer, though not un- 
der the seal of the said corporation, shall be bind- 
ing and obligatory upon the same, in the like 
manner, and with the like force and effect, as 
upon any private person or persons, if issued by 
him or them, in his, her, or their private or natu- 
ral capacity or capacities; and shall be assignable 
and negotiable in like manner as if they were so 
issued by such private person or persons; that is 
to say, those which may be payable to any person 
or persons, his, her, or their order, shall be assign- 
able by endorsement, in like manner, and with the 
like effect, as foreign bills of exchange now are; 
and those which are payable to bearer shall be 
negotiable and assignable by delivery only. 


XIV. Half-yearly dividends shall be made of 
so much of the profits of the bank as shall appear 
to the directors advisable; and once in every 
three years the directors shall lay before the stock- 
holders, at a general meeting, for their informa- 
tion, an exact and particular statement of the 
debts which shall have remained unpaid after the 
expiration of the original credit, for a period of 
treble the term of that credit ; and of the surplus 
of profit, if any, after de ducting losses and divi- 
dends. If there shall be a failure in the payment 
of any part of any sum, subscribed by any per- 
son, cO-partnership. or body politic, the party fail- 
ing shail lose the benefit of any dividend which 
may have accrued, prior to the time for making 
such payment, and during the delay of the same. 

XV. It shall be lawful for the directors aforesaid, 
to establish offices wheresoever they shall think 
fit within the United States, for the purposes of 
discount and deposite only, and upon the same 
terms, and in the same manner, as shall be prac- 
tised at the bank; and to commit the manage- 
ment of the said offices. and the making of the 
said discounts, to such persons, under such agree- 
ments, and subject to such regulations as they 
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shall deem proper; not being contrary to law, or 
to the constitution of the bank. 

XVI. The officer at the head of the Treasury 
Department of the United States shall be furnish- 
ed, from time to time, as often as he may require, 
not exceeding once a week, with statements of 
the amount of the capital stock of the said corpo- 
ration, and of the debts due to the same; of the 
moneys deposited therein ; of the notes in cireu- 
lation, and of the cash in hand; and shall have a 
right to inspect such general accounts in the 
books of the bank as shall relate to the said state- 
ments. Provided, That this shall not be con- 
strued to imply a right of inspecting the account 
of any private individual or individuals with the 
bank. 

Sec. 8. And beit further enacted, That if the 
said corporation, or any person or persons for or to 
the use of the same, shall deal or trade in buying 
or selling any goods, wares, merchandise, or com- 
modities whatsoever, contrary to the provisions of 
this act, all and every person and persons by 
whom any order or direction for so dealing or 
trading shall have been given, and all and every 
person and persons who shall have been concern- 
ed as parties or agents therein, shall forfeit and 
lose treble the value of the goods, wares, mer- 
chandises, and commodities, in which such deal- 
ing and trade shall have been; one-half there- 
of to the use of the informer, and the other half 
theréof to the use of the United States, to be re- 
covered with costs of suit. 

Sec. 9. And be it further enacted, That if the 
said corporation shall advance or lend any sum 
for the use or on account of the Government of 
the United States, to an amount exceeding one 
hundred thousand dollars, or of any particular 
State to an amount exceeding fifty thousand dol- 
lars, or of any foreign Prince or State, (unless 
previously authorized thereto by a Jaw of the 
United States,) all and every person and persons, 
by and with whose order, agreement, consent, ap- 
probation, or connivance, such unlawful advance 
or loan shall have been made, upon conviction 
thereof, shall forfeit and pay, for every such of- 
fence, treble the value or amount of the sum or 
sums which shall have been so unlawfully ad- 
vanced or lent; one fifth thereof to the infor- 
mer, and the residue thereof to the use of the 
United States, to be disposed of by law and not 
otherwise. 

Sec. 10. And be it further enacted, That the 
bills or notes of the said corporation, originally 
made payable, or which shall have become pay- 
able on demand, in gold and silver coin, shall be 
receivable in all payments to the United States. 

Sec. 11. And be it further enacted, That it 
shall be lawful for the President of the United 
States, at any time or times, within eighteen 
months after the first day of April next, to causea 
subscription to be made to the stock of the said 
corporation, as part of the aforesaid capital stock 
of ten millions of dollars, on behalf of the United 
States, to an amount not exceeding two millions 
of dollars, to be paid out of the moneys which 
shall be borrowed by virtue of either of the acts, 


the one entitled “ An act making provision for the 
debt of the United States ;” and the other en- 
titled “An act making provision for the re- 
duction of the public debt;” borrowing of the 
bank an equal sum, to be applied to the purposes 
for which the said moneys shall have been pro- 
cured, reimbursable in ten years by equal annual 
instalments; or at any time sooner, or in any 
greater proportions that the Government may 
think fit. 

Sec. 12. And be it further enacted, That no 
other bank shall be established by any future law 
of the United States, during the continuance of 
the corporation hereby created; for which the 
faith of the United States is hereby pledged. 

Approved, February 25, 1791. 





An Act supplementary to an act entitled “ An act to 
incorporate the subscribers to the Bank of the United 
States.” 


Be it enacted, §&c., That the subscriptions to 
the stock of the Bank of the United States, as pro- 
vided by the act entitled “ An act to incorporate 
the subscribers to the Bank of the United States,” 
shall not be opened until the first Monday in July 
next. 

Sec. 2, And be it further enacted, That so 
much of the first payment as by the said act is 
directed to be in the six per cent. certificates of 
the United States, may be deferred until the first 
Monday in January next. 

Sec. 3. And be it further enacted, That no per- 
son, corporation, or body politic, except in behalf 
of the United States, shall, for the space of three 
months after the said first Monday in July next, 
subseribe in any one day for more than thirty 
shares, 

Sec. 4. And be it further enacted, That every 
subscriber shall, at the time of subscribing, pay 
into the hands of the persons who may be appoint- 
ed to receive the same, the specie proportion re- 
quired by the said act to be then paid. And if 
any such subscriber shall fail to make any of the 
future payments, he shall forfeit the sum so by 
him first paid, for the use of the corporation. 

Sec. 5. And be it further enacted, That such 
part of the public debt, including the assumed 
debt, as is funded at an interest of three per cent. 
may be paid to the Bank in Jike manner with the 
debt funded at six per cent., computing the value 
of the former at one-half the value of the latter, 
and reserving to the subscribers who shall have 
paid three per cent. stock, the privilege of redeem- 
ing the same with six per cent. stock, at the above 
rate of computation, at any time before the first 
day of January, one thousand seven hundred and 
ninety-three; unless the three per cent. stock 
shall have been previously disposed of by the 
directors. 

Approved, March 2, 1791. 


An Act giving effect to the laws of the United States 
within the State of Vermont. 


Be it enacted, §&c., That, from and after the 
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third day of March next, all the ina of the 


United States, which are not locally inapplicable, 
ought to have, and shall have, the same force and 
effect within the State of Vermont, as elsewhere 
within the United States. 

And to the end that the act, entitled “ An act 
to establish the judicial courts of the United 
States,” may be duly administered within the said 
State of Vermont, 

Sec. 2. Be it further enacted, That the said 
State shall be one district, to be denominated Ver- 
mont District; and there shall be a district court 
therein, to consist of one judge, who shall reside 
within the said district, and be called a district 
judge, and shall hold annually four sessions; the 
first to commence on the first Monday in May 
next, and the three other sessions progressively 
on the like Monday of every third calendar month 
afterwards. The said district court shall be held 
alternately at the towns of Rutland and Windsor, 
beginning at the first. 

Sec. 3. And be it further enacted, That the said 
district shall be, and the same hereby is, annexed 
to the eastern circuit. And there shall be held 
annually in the said district one circuit court ; the 
first session shall commence on the seventeenth 
day of June next, and the subsequent sessions on 
the like day of June afterwards, except when any 
of the said days shall happen on a Sunday, and 
then the session shall commence on the day fol- 
lowing; and the said sessions of the said circuit 
courts shall be held at the town of Bennington. 

Sec. 4. And be it further enacted, That there 
shall be allowed to the judge of the said district 
court the yearly compensation of eight hundred 
dollars, to commence from the time of his appoint- 
ment, and to be paid quarter-yearly at the Trea- 
sury of the United States. 

Sec. 5. And be it further enacted, That all the 
regulations, provisions, directions, authorities, pe- 
nalties, and other matters whatsoev er, (except as 
herein afterwards is expressly provided, ) contain- 
ed and expressed in and by the act entitled “ An 
act providing for the enumeration of the inhabi- 
tants of the United States,” shall have the same 
force and effect within the said State of Vermont, 
as if the same were, in relation thereto, repeated 
and re-enacted in and by this present act. 

Sec. 6. And be it further enacted, That the enu- 
meration of the inhabitants of the said State shall 
commence on the first Monday of April next, and 
shall close within five calendar months there- 
after. 

Sec. 7. And be it further enacted, That the 
marshal of the district of Vermont shall receive 
in full compensation for all the duties and services 
confided to, and enjoined upon, him in and by this 
act, in taking the enumeration aforesaid, two hun- 
dred dollars. 

And that the act, entitled “ An act to provide 
more effectually for the collection of the duties 
imposed by law on goods, wares, and merchan- 
dise imported into the United States, and on the 
tonnage of ships and vessels,” may be carried into 
effect in the said State of Vermont: 

Sec. 8. Be it further enacted, That, for the 
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due collection of the said duties, there shall be in 
the said State of Vermont one district; and a col- 
lector shall be appointed, to reside at Allburgh on 
Lake Champlain, which shall be the only port of 
entry or delivery within the said district, of any 
goods, wares, or merchandise, not the growth or 
manufacture of the United States. 

Provided, nevertheless, That the exception con- 
tained in the sixty-ninth section of the act last 
above mentioned, relative to the district of Louis- 
ville, shall be, and is hereby, extended to the said 
port of Allburgh. 

Approved, March 2, 1791. 





An Act to explain and amend an act, entitled “ An 
act making further provision for the payment of the 
debts of the United States.” 

Be it enacted, §&c., That the duty of one cent 
per pound, laid by the act “ making further pro- 
vision for the payment of the debts of the United 
States,” on bar and other lead, shall be deemed 


and taken to extend to all manufactures wholly of 


lead, or in which lead is the chief article. which 
shall hereafter be brought into the United States 
from any foreign port or place. 

Sec. 2. And be it further enacted, That the 
duty of seven and a half per cent. ad valorem, 
laid by the act aforesaid on chintzes, and colored 
calicoes, shall be deemed and taken to extend to 
all printed, stained, and colored goods, or manu- 
factures of cotton or of linen, or of both, which 
hereafter shall be brought into the United States 
from any foreign port or place. 

Provided always, That nothing in this act 
shall in any wise affect the true construction or 
meaning of the act aforesaid in relation to afy of 
the above described articles brought into the Uni- 
ted States before the poruné of this act. 

Approved, March 2, 1791. 


An Act fixing the time for the next annual meeting of 


Congress. 

Be it enacted, &c., That, after the third day 
of March next, the first annual meeting of Con- 
gress shall be on the fourth Monday of October 
next. 

Approved, March 2, 17 


An Act repealing, after the last day of June next, the 
duties heretofore laid on distilled spirits imported 
from abroad, and laying others in their stead; and 
also upon spirits distilled within the United States, 
and for appropriating the same. 


Be it enacted, §&c., That, after the last day of 
June next, the duues laid upon distilled spirits by 
the act, entitled “An act making further provis- 
ion for the payment of the debts of the United 
States,” shall cease ; and that upon all distilled 
spirits which shal] be imported into the United 
States after that day, from any foreign port or 
place, there shall be paid for their use the duties 
following, that is to say: for every gallon of those 
spirits more than ten per cent. below proof, ac- 
cording to Dicas’s hydrometer, twenty cents; for 
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every gallon of those spirits under five, and not 
more than ten per cent. below proof, according to 
the same hydrometer, twenty-one cents ; for every 
allon of those spirits of proof, and not more than 
five per cent. below proof, according to the same 
hydrometer, twenty-two cents; for every gallon 
of those spirits above proof, but not exceeding 
twenty per cent. according to the same hydrome- 
ter, twenty-five cents; for every gallon of those 
spirits more than twenty, and not more than forty 
per cent. above proof, according to the same hy- 
drometer, thirty cents; for every gallon of those 
spirits more than forty per cent. above proof, ac- 
cording to the same hydrometer, forty cents. 

Sec. 2. And be it further enacted, That the 
said duties shall be collected in the same manner, 
by the same persons, under the same regulations, 
and subject to the same forfeitures and other pen- 
alties, as those heretofore laid; the act concern- 
ing which shall be deemed to be in full force 
for the collection of the duties herein before 
imposed, except as to the alterations contained in 
this act. 

Sec. 3. And be it further enacted, That the 
said duties, when the amount thereof shall not ex- 
ceed fifty dollars, shall be immediately paid; but 
when the said amount shall exceed fifty, and shall 
not amount to more than five hundred dollars, 
may, at the option of the proprietor, importer, or 
consignee, be immediately paid, or secured by 
bond, with the condition for the payment thereof 
in four months; and if the amount of the said 
duties shall exceed five hundred dollars, the same 
may be immediately paid or secured by bond, 
with condition for the payment thereof in six 
months; which bond, in either case, at the like 
option of the proprietor, importer, or consignee, 
shall either include one or more sureties, to the 
satisfaction of the collector, or person acting as 
such, or shall be accompanied with a deposite in 
the custody of the said collector, or person act- 
ing as such, of so much of the said spirits as 
shall, in his judgment, be a sufficient security for 
the amount of the duties for which the said bond 
shall have been given, and the charges of the safe 
keeping and sale of the spirits so deposited; 
which deposite shall and may be accepted in lieu 
of the said surety or sureties, and shall be kept by 
the said collector, or person acting as such, with 
due and reasonable care, at the expense and risk 
of the party or parties on whose account the 
same shall have been made; and if at the expi- 
ration of the time mentioned in the bond for 
payment of the duties thereby intended to be 
secured, the same shall not be paid, then the 
said deposited spirits shall be sold at public sale, 
and the proceeds thereof, after deducting the 
charges of keeping and sale, shall be applied to 
the payment of the whole sum of the duties for 
which such deposite shall have been made, ren- 
dering the overplus of the said proceeds, and the 
residue of the said spirits, if any there be, to the 

erson or persons by whom such deposite shall 
ave been made, or his, her, or their representa- 
tives. 
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ties imposed by this act, Be it further enacted, 
That the United States shall be divided into four- 
teen districts, each consisting of one State, but 
subject to alterations by the President of the 
United States, from time to time, by adding to 
the smaller such portion of the greater as shall in 
his judgment best tend to secure and facilitate 
the collection of the revenue; which districts it 
shall be lawful for the President of the United 
States to subdivide into surveys of inspection, and 
the same to alter at his discretion. That the Pre- 
sident be authorized to appoint, with the udvice 
and consent of the Senate, a supervisor to each 
district, and as many inspectors to each survey 
therein as he shall judge necessary, placing the 
latter under the direction of the former: Provided 
always, That it shall and may be lawtul for the 
President, with the advice and consent of the 
Senate, in his discretion, to appoint such and so 
many officers of the customs to be inspectors in 
any survey of inspection as he shall deem advisa- 
ble to employ in the execution of this act. Pro- 
vided also, That where, in the judgment of the 
President, a supervisor can discharge the duties 
of that office, and also that of inspector, he may 
direct the same. And provided further, That if 
the appointment of the inspectors of surveys, or 
any part of them, shall not be made during the 
present session of Congress, the President may, 
and he is hereby, empowered to make such ap- 
pointments during the recess of the Senate, by 
granting commissions which shall expire at the 
end of their next session. 

Sec. 5. And be it further enacted, That the 
supervisors, inspectors, and officers, to be appointed 
by virtue of this act, and who shall be charged to 
take bonds for securing the payment of the duties 
upon spirits distilled within the United States, 
and with the receipt of moneys in discharge of 
such duties, shall keep fair and true accounts and 
records of their transactions in their respective 
offices, in such manner and form as may be di- 
rected by the proper department or officer having 
the superintendence of the collection of the re- 
venue, and shall at all times submit their books, 
papers, and accounts, to the inspection of such 
persons as are or may be appointed for that pur- 
pose, and shall at all times pay to the order of 
the officer, who is or shall be authorized to direct 
the payment thereof, the whole of the moneys 
which they may respectively receive by virtue of 
this act, and shall also once in every three months, 
or oftener if they shall be required, transmit their 
accounts for settlement to the officer or officers 
whose duty it is, or shall be, to make such set- 
tlement. 

Sec. 6. And be it further enacted, That all 
officers and persons to be appointed pursuant to 
this act, before they enter on the duties of their 
respective offices, shall take an oath or affirmation 
diligently and faithfully to execute the duties of 
their said offices respectively, and to use their best 
endeavors to prevent and detect frauds, in relation 
to the duties on spirits imposed by this act, which 
oath or affirmation may be taken before any ma- 


Sec. 4. In order to a due collection of the du-| gistrate authorized to administer oaths within 
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the dinteiat or survey to which he belong, ul 
being certified under the hand and seal of the ma- 
gistrate by whom the same shall have been ad- 
ministered, shall, within three months thereafter, 
be transmitted to the Comptroller of the Treasury, 
in default of taking which oath or affirmation, the 
party failing shall forfeit and pay two hundred 
dollars for the use of the United States, to be re- 
covered with costs of suit. 

Sec. 7. And be it further enacted, That the 
supervisor of the revenue for each district shall 
establish one or more offices within the same, as 
may be necessary; and in order that the said 
offices may be publicly known, there shall be 
painted or written in large legible characters upon 
some conspicuous part outside and in front of 
each house, building, or place in which any such 
office shall be kept, these words, ‘ Office of Inspec- 
tion;” and if any person shall paint or write, or 
cause to be painted or written, the said words 
upon any other than such house or building, he 
or she shall forfeit and pay for so doing one hun- 
dred dollars. 

Sec. 8. And be it further enacted, That within 
forty-eight hours after r any ship or vessel, having 
on board any distilled spirits brought in such ship 
or vessel from any foreign port or place, shall ar- 
rive within any port of “the United States, whe- 
ther the same be the first port of arrival of such 
ship or vessel or not, the master or person having 
the command or charge thereof, shall report to 
one of the inspectors ‘of the port at which she 
shall so arrive, the place from which she last 
sailed, with her name and burden, and the quan- 
tity and kinds of the said spirits on board of her, 
and the casks, vessels, or cases, containing them, 
with their marks and numbers, on pain of forfeit- 
ing the sum of five a d dollars. 

Sec. 9, And be see enacted, That the 
collector or other lens person acting as col- 
lector, with whom entry a ill have been made of 
any of the said spirits, pursuant to the act entitled 
“An act to provide more effectually for the col- 
lection of the duties imposed by law on goods, 
wares, aud merchandise imported into the United 
States, and on the tonnage of ships or vessels,” 
shall forthwith after such entry certify and trans- 
mit the same, as particularly as it shall have been 
made with him, to the proper officer of inspection, 
of the port where it shall be intended to com- 
mence the delivery of the spirits so entered, or 
any part thereot: for which purpose every pro- 
prietor, importer, or consignee, making such en- 
try, shall deliver two manifests of the contents, 
(upon one of which the said certificate shall be 
given,) and shall at the time thereof declare the 
port at which the said delivery shall be so in- 
tended to be commenced, to the collector or officer 
with whom the same shall be made. Aud every 
permit granted by such collector for the landing 
of any of the said spirits shall, previous to such 
landing, be produced to the said officer of inspeec- 
tion, who shall makea minute in some proper book 
of the contents thereof, and shall endorse there- 
upon the word “inspected.” the time when, and 
his own name: after which he shall return it to 
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the person by whom it shall have bedw: rere 
and then, and not otherwise, it shall be lawful to 
land the spirits therein specified; and if the said 
spirits shall be landed without such endorsement 
upon the permit for that purpose granted, the 
master or person having charge of the ship or ves- 
sel from which the same shall have been so 
landed, shall, for every such offence, forfeit the 
sum of five hundred dollars. 

Sec. 10. And be it further enacted, That when- 
ever it shall be intended that any ship or vessel 
shall proceed with the whole or any part of the 
spirits which shall have been brought in such 
ship or vessel from any foreign port or piace, 
from one port in the United States to another 
portin the said United States, whether in the 
same or different districts, the master or person 
having the command or charge of such ship or 
vessel shall, previous to her departure, apply to 
the officer of inspection, to whom report was 
made, for the port from which she is about to 
depart, for a certificate of the quantity and par- 
ticulars of such of the said spirits as shall have 
been certified or reported to him to have been 
entered as imported in such ship or vessel, and of so 
much thereof as shall appear to him to have been 
landed out of her at such port; which certificate 
the said officer shall forthwith grant. And the 
master or person having the command or charge 
of such ship or vessel shall, within twenty- -four 
hours after her arrival at the port to which she 
shall be bound, deliver the said certificate to the 
proper officer of inspection of such last men- 
tioned port. And if such ship or vessel shall 
proceed from one port to another within the 
United States, with the whole or any part of the 
spirits brought in her as aforesaid, without hav- 
ing first obtained such certificate; or if, within 
twenty-four hours after her arrival at such other 
port, the said certificate shall not be delivered to 
the proper officer of inspection there, the master 
or person having the command or charge of the 
said ship or vessel, shall, in either case forfeit the 
sum of five hundred dollars; and the spirits on 
board of her at her said arrival shall be forfeited, 
and may be seized by any officer of inspection. 

Sec. 11. And be it further enacted, That all 
spirits which shall be imported as aforesaid shall 
be landed under the inspection of the officer or 
officers of inspection for the place where the 
same shall be landed. and not otherwise, on pain 
of forfeiture thereof, for which purpose the said 
officer or officers shall, at all reasonable times, at- 
tend. Provided, That this shall not be construed 
to exclude the inspection of the officers of the cus- 
toms as mow established and practised. 

Sec. 12. And be it further enacted, That the 
officers Sinspee tion under whose survey any of 
the said spirits shall be landed, shall, upon fand- 
ing thereof, and as soon as the casks, vessels, and 

cases containing the same shall be gauged or 
measured, brand, or otherwise mark in durable 
characters, the several casks, vessels, or cases con- 
taining the same, with progressive numbers; and 
also with the name of the ship or vessel wherein 
the same was or were imported, and of the port 
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of entry, and with the proof and quantity thereof; 
together with such other marks, if any other 
shall be deemed needful, as the respective super- 
visors of the revenue may direct. And the said 
officer shall keep a book, wherein he shall enter 
the name of each vessel in which any of the said 
spirits shall be so imported, and of the port of en- 
try and delivery, and of the master of such vessel, 
and of each importer »»d the several casks, ves- 
sels, and cases < ‘ the same, and the 
marks of each; a: flicer is not the chief 
inspector within t he shall, as soon as 
may be thereafter, 1 | exact transcript of 
each entry, and deli: er « . same to such chief of- 
ficer, who shall keep a like book for recording the 
said transcript. 

Sec. 13. And be ii further enacted, That the 
chief officer of inspection within whose survey 
any of the said spirits shall be landed, shall give 
to the proprietor, importer, or consignee thereof, 
or his or her agent, a certificate to remain with 
him or her, of the whole quantity of the said spi- 
rits which shall have been so landed; which cer- 
tificate, besides the said quantity, shall specify the 
name of such proprietor, importer, or consignee, 
and of the vessel from on board which the said 
spirits shall have been landed, and of the marks 
of each cask, vessel, or case containing the same. 
And ta. said officer shall deliver to the said pro- 
prietor, importer, or consignee, or to his or her 
agent, a like certificate for each cask, vessel, or 
case; which shall accompany the same whereso- 
ever it shall be sent, as evidence of its being law- 
fully imported. And the officer granting the 
said certificates shall make regular and exact en- 
tries in the book to be by him kept as aforesaid, 
of all spirits for which the same shall be granted, 
as particularly as therein described. And the 
said proprietor, importer, or consignee, or his or 
her agent, upon the sale and dellvery of any of the 
said spirits, shall deliver to the purchaser or pur- 
chasers thereof, the certificate or certificates which 
ought to accompany the same; on pain of forfeit- 
ing thesum of fifty dollars for each cask, vessel, 
or case with which such certificate shall not be 
delivered. | 

Sec. 14. And be it further enacted, That 
upon all spirits which after the said last day of | 
June next shall be distilled within the United | 
States, wholly or in part from molasses, sugar, or 
other foreign materials, there shall be paid for 
their use the duties following, that is to say: for 
every gallon of those spirits more than ten per 
cent. below proof, according to Dicas’s hydrome- 
ter, eleven cents; for every gallon of those spi- 
rits under five, and not more than ten per cent. | 
below proof, according to the same hydrometer, 
twelve cents; for every gallon of those spirits of 
proof, and not more than five per cent; below 
proof, according to the same hydrometer, thirteen 
cents; for every gallon of those spirits above 
proof, and not exceeding twenty per cent., ac- 
cording to the same hydrometer, fifteen cents; 
for every gallon of those spirits, more than twenty 
and not more than forty per cent. above proof, ac- 
cording to the same hydrometer, twenty cents ; 
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for every gallon of those spirits more than forty 
per cent. above proof, according to the same hy- 
drometer, thirty cents. 

Sec. 15. And be it further enacted, That upon 
all spirits which, after the said last day of June 
next, shall be distilled within the United States, 
from any article of the growth or produce of the 
United States, in any city, town, or village, there 
shall be paid for their use the duties following, 
that is to say: for every gallon of those spirits 
more than ten per cent. below proof, according to 
Dicas’s hydrometer, nine cents; for every gallon 
of those spirits under five, and not more than ten 
per cent. below proof, according to the same hy- 
drometer, ten cents; for every gallon of those 
spirits of proof, and not more aun five per cent. 
below proof, according to the same hydrometer, 
eleven cents; for every gallon of those spirits 
above proof, but not exceeding twenty per cent. 
according to the same hydrometer, thirteen cents; 
for every gallon of those spirits more than twenty, 
and not more than forty per cent. above proof, 
according to the same hydrometer, seventeen 
cents; for every gallon of those spirits more than 
forty per cent. above proof, according to the same 
hydrometer, twenty-five cents. 

Sec. 16. And be it further enacted, That the 
said duties on spirits distilled within the United 
States, shall be collected under the management 
of the supervisors of the revenue. 

Sec. 17. And be it further enacted, That the 
said duties on spirits distilled within the United 
States shall be paid or secured previous to the 
removal thereof from the distilleries at which 
they are respectively made. And it shall be at 
the option of the proprietor or proprietors of each 
distillery, or of his, her, or their agent, having 
the superintendence thereof, either to pay the 
said duties previous to such removal, with an 
abatement at the rate of two cents for every ten 
gallons, or to secure the payment of the same, by 
giving bond quarter-yearly, with one or more 
sureties, to the satisfaction of the chief officer ot 
inspection within whose survey such distillery 
shall be, and in such sum as the said officer shall 
direct, with condition for the payment of the 
duties upon all such of the said spirits as shall be 
removed from such distillery within three months 
next ensuing the date of the bond, at the expira- 
tion of nine months from the said date. 

Sec. 18. And be it further enacted, That the 
supervisor of each district shall appoint proper 
officers to have the charge and survey uf the dis- 
tilleries within the same, assigning to each one or 
more distilleries as he may think proper, who 
shall attend such distillery at all reasonable times 
for the execution of the duties by this act en- 
joined on him. 

Sec. 19. And be it further enacted, That pre- 
vious to the removal of the said spirits from any 
distillery, the officer within whose charge and 
survey the same may be, shall brand or otherwise 
mark each cask containing the same, in durable 
characters, and with progressive numbers, and 
with the name of the acting owner or other mana- 
ger of such distillery, and of the place where the 
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same was situate, and with the quantity therein, 


proof thereof. 
been first paid, or secured, as above provided, the 
said officer shall grant a certificate for each cask 
of the said spirits, to accompany the same where- 
soever it shall be sent, purporting that the duty 
thereon hath been paid or secured, as the case 
may be, and describing each cask by its marks; 
and shall enter in a book for that purpose to be 
kept, al! the spirits distilled at such distillery, and 
removed from the same; and the marks of each 
cask, and the persons for whose use, and the places 
to which removed, and the time of each removal. 
and the amount of the duties on the spirits so} 
removed. And if any of the said spirits shall be 
removed from any such distillery without having 
been branded or marked as aforesaid, or without 
such certificate as aforesaid, the same, together 
with the cask or casks containing, and the horses 
or cattle, with the carriages, their harness and 
tackling, ‘and the vessel or boat, with its tackle 
and apparel employed in removing them, shall be 
forfeited, and may be seized by any officer of in- 
spection. And the superintendent or manager of 
such distillery shall also forfeit the full value of 
the spirits so removed, to be computed at the 
highest price of the like spirits in the market. 

Sec. 20. And be it further enacted, That no 
spirits shall be removed from any such distillery 
at any other times than between sun-rising and 
sun-setting, except by consent and in presence of 
the officer having the charge and survey thereof, 
on pain of forfeiture of such spirits, or of the 
value thereof, at the highest price in the market, 
to be recovered with costs of suit from the acting 
owner or manager of such distillery. 

Sec. 21. And be it further enacted, That upon 
stills which, after the last day of June next, shall 
be employed in distilling spirits from materials of 
the growth or production of the United States, 
in any other place than a city, town, or village, 
there shall be paid for the use of the United 
States the yearly duty of sixty cents for every 
gallon, English wine measure, of the capacity or 
content of each and every such still, including 
the head thereof. 

Sec. 22. And be it further enacted, That the 
evidence of the employment of the said still shall 
be, their being erected in stone, brick, or some 
other manner, whereby they shall be in a condi- 
tion to be worked. 

Sec. 23. And be it further enacted, That the 
said duties on stills shall be collected under the 
management of the supervisor in each district, 
who shall appoint and assign proper officers for 
the surveys of the said stills and the admeasure- 
ment thereof, and the collection of the duties 
thereupon; and the said duties shall be paid half- 
yearly, within the first fifteen days of January 
and July, on demand of the proprietor or proprie- 
tors of each still, at his, her, or their dwelling, by 
the proper officer charged with the survey there- 
of ; and in case of refusal or neglect to pay, the 
amount of the duties so refused or neglected to 
be paid, may either be recovered with costs of 


, 


APPENDIX. 


2328 


| suit in an action of debt in the name of the super- 
to be ascertained by actual gauging, and with the | visor of the district, within which such refusal 














And the duties thereupon having | shall happen, for the use of the United States, or 


may be levied by distress and sale of goods of the 
person or persons refusing or ne; glecting to pay, 
rendering the overplus (if any there be, after pay- 
ment of the said amount and the charges of dis- 
tress and sale) to the said person or persons. 

Sec. 24. And be it further enacted, Thatif the 
proprietor of any such still, finding himself or 
herself aggrieved by the said rates, shall enter or 
cause to be entered in a book to be kept for that 
purpose, from day to day when such still shall be 
employ ed, the quantity of spirits distilled there- 
| from, and the quantity from time to time sold or 
otherwise disposed of, and to whom and when, 
and shall produce the said book to the officer of 
inspection within whose survey such still shall 
be, and shall make oath or ivianion that the 
same doth contain, to the best of his or her know- 
ledge and belief, true entries made at their respec- 
tive dates, of all the spirits distilled within the 
time to which such entries shall relate, from such 
still, and of the disposition thereof; and shall also 
declare upon such oath or affirmation, the quan- 
lity of such spirits then remaining on hand, it 
shall be lawful in every such case for the said 
officer to whom the said book shail be produced, 
and he is hereby required to estimate t’%’ duties 
upon such still, according to the quantity so sta- 
ted to have been actually made therefrom at the 
rate of nine cents per gallon, which, and no more, 
shall be paid for the same. Provided, That if 
the said entries shall be made by any person other 
than the said proprietor, a like oath or affirma- 
tion shall be made by such person. 

And the move effectually to prevent the eva- 
sion of the duties hereby imposed on spirits dis- 
tilled within the United States, 

Sec. 25. Be it further enacted, That every 
person who shall be a maker or distiller of spirits 
trom molasses, sugar, or other foreign materials, 
or from materials the growth and production of 
the United States, shall write or paint, or cause to 
be written or painted upon some conspicuous part 
outside and in front of each house or other build- 
ing or place made use of, or intended to be made 
use of by him or her for the distillation or keep- 
ing of spirituous liquoi., and upon the door or 
usual entrance of each vault, cellar, or apartment 
within the same, in which any of the said liquors 
shall be at any time by him or her distilled, de- 
posited or kept, or intended so to be, the words 

* Distilter of Spirits;” and every such distiller 
shall, within three days before he or she shall be- 
gin to distil therein, make a particular entry in 
writing, at the nearest office of inspection, if with- 
in ten miles thereof, of every such house, build- 
ing, or place. and of each vault, cellar, and apart- 
ment within the same, in which he or she shall 
intend to carry on the business of distilling, or to 
keep any spirits by him or her distilled. And if 
any such distiller shall omit to paint or write, 
or cause to be painted or written the words afore- 
said, in manner aforesaid, upon any such house 
or other building or place, or vault, cellar, or 
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apartment thereof, or shall, in case the same be 
situate within the said distance of ten miles of 
any office of inspection, omit to make entry there- 
of as aforesaid, such distiller shall, for every such 
omission or neglect, forfeit one hundred dollars, 
and all the spirits which he or she shall keep 
therein, or the value thereof, to be computed at 
the highest price of such spirits in the market; to 
be recovered by action, with costs of suit, in any 
court proper to try the same, in the name of the 
supervisor of the district within which such omis- 
sion or neglect shall be, for the use of the United 
States: Provided always, and be it further enact- 
ed, That the said entry to be made by persons 
who shall be distillers of spirits, on the first day 
of July next, shall be made on that day, or within 
three days thereafter, accompanied (except where 
the duties hereby imposed are charged on the 
still) with a true and particular account or inven- 
tory of the spirits, on that day and at the time, in 
every or any house, building or place by him or 
her entered, and of the casks, cases, and vessels, 
containing the same, with their marks and num- 
bers, and the quantities and qualities of the spirits 
therein contained, on pain of forfeiting for neglect 
to make such entry, or to deliver such account, 
the sum of one hundred dollars, and all the spirits 
by him or her had or kept in any such house, 
building, or place, to be recovered as aforesaid. — 

Sec. 26. And be it further enacted, That the 
supervisor of the revenue for the district where- 
in any house, building, or place shall be situate, 
whereof entry shall be made as last aforesaid, 
shall, as soon as may be thereafter, visit and in- 
spect, or cause to be visited and inspected by 
some proper officer or officers of inspection, every 
such house or other building or place within his 
district, and shall take or cause to be taken, an 
exact account of the spirits therein respectively 
contained, and shall mark or cause to be marked, 
in durable characters, the several casks, cases, or 
vessels containing the same, with progressive 
numbers, and also with the name of each distiller 
to whom the same may belong, or in whose cus- 
tody the same may be, and the quantities, kinds, 
and proofs of spirits therein contained, and these 
words, “old stock.” And the inspector of each 
survey shall keep a book, wherein he shall enter 
the name of every distiller, and the particulars of 
such old stock in the possession of each, designa- 
ting the several casks, cases, and vessels contain- 
ing the same, and their respective quantities, 
kinds, proofs, and marks, and shall alsu give a 
certificate to every such distiller of the quantity 
and particulars of such old stock in his or her pos- 
session, and a separate certificate for each cask, 
case, or vessel, describing the same, which cer- 
tificate shall accompany the same wheresoever 
it shail be sent, and such distiller, his or her agent 
or manager, upon the sale and delivery of any 
of the said spirits, shall deliver to the purchaser 
or purchasers thereof, the certificate or certificates 
that ought to accompany the same, on pain of 
forfeiting fifty dollars for each cask, case, or ves- 
sel, with which such certificate shall not be de- 
livered. 
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Sec. 27. And be it further enacted, That every 
importer of distilled spirits, who, on the first day 
of July next, shall have in his or her possession 
any distilled spirits, shall, within three days there- 
after, make due entry thereof with the officer of 
inspection within whose survey the same shall 
then be; who shall mark the casks, vessels, or 
cases, containing such spirits, in like manner as is 
herein before directed touching such spirits as 
shall be in the possession of distillers on the first 
day of July next, and shall grant the like certifi- 
cates therefor, as for such spirits, which certifi- 
cates shall accompany the respective casks, cases, 
and vessels, to which they shall relate, wheresoever 
they shall be sent, and such importer, his, or her 
agent, upon the sale and delivery of any of the 
said spirits, shall deliver to the purchaser or pur- 
chasers thereof the certificate or certificates which 
ought to accompany the same, on pain of forfeit- 
ing fifty dollars for each cask, case, or vessel, with 
which such certificates shall not be delivered. 
And if any such importer, or importers, shall re- 
fuse or neglect to make such entry at the time, 
and in the manner herein directed, all such spirits 
as shall not be so entered shall be forfeited, and 
the importer, or importers, in whose custody the 
same shall be found, shall, moreover, forfeit the 
sum equal to the full value thereof, according to 
the highest price of such spirits in the market. 

Sec. 28. And be it further enacted, That, if 
any cask, case, or vessel, containing distilled 
spirits, which, by the foregoing provisions of this 
act, ought to be marked and accompanied with a 
certificate, shall be found in the possession of any 
person unaccompanied with such marks and cer- 
tificate, it shall be presumptive evidence that the 
same are liable to forfeiture, and it shall be law- 
ful for any officer of inspection to seize them as 
forfeited ; and if, upon the trial, in consequence of 
such seizure, the owner or claimant of the spirits 
seized, shall not prove that the same were import- 
ed into the United States according to law, or 
were distilled, as mentioned in the thirteenth and 
fourteenth sections of this act, and the duties 
thereupon paid, or were distilled at one of the 
stills mentioned in the twentieth section of this 
act, they shall be adjudged to be forfeited. 

Sec. 29. And be it further enacted, That it 
shall be lawful for the officers of inspection of 
each survey, at all times in the day time, upon 
request, to enter into all and every the houses, 
storehouses, warehouses, buildings and_ places, 
which shall have been entered in manner afore- 
said, and by tasting, gauging, or otherwise, to 
take an account of the quantity, kinds, and proofs, 
of the said spirits therein contained; and also to 
take samples thereof, paying for the same the 
usual price. 

Sec. 30. And be it further enacted, That if 
any person or persons shall rub out or deface any 
of the marks set upon apy cask, vessel, or case, 
pursuant to the directions of this act, such per- 
son or persons shall, for every such offence, for- 
feit and pay the sum of one hundred dollars. 

Src. 31. And be it further enacted, That no cask, 
barrel, keg, vessel, or case, marked as “ old stock,” 
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shall be made use of by any distiller of spirits, | particulars of the said spirits by him or her sold, 
for putting or keeping therein any spirits, other | sent out or distilled on the preceding day; speci- 
than those which were contained therein when so | fying the marks of the several casks in which 
marked, on pain of forfeiting the sum of one hun- | they shall be so sold or sent out, and the persons 
dred dollars for every cask, “barrel, keg, vessel, or | to whom, and for whose use, they shall be so sold 
case, wherein any such spiritsshall beso putor kept; | or sent out: which said books shall be prepared 
neither shall any such distiller have or keep any | for the making such entries, and shall be deliv- 
distilled spirits in any such cask, barrel, keg, ves- | ered, upon demand, to the said distillers, by the 
sel, or case, longer than for the space of one year | supervisors of the revenue of the several districts, 
from the said last day of June next, on pain of} or by such eae or persons as they shall, re- 
forfeiting the said spirits: Provided, That no-| spectively, for that purpose, appoint, and shall be 
thing in this section contained shall be construed | sever ally returned or delivered at the end of each 
to extend to casks or vessels, capable of containing | year, or when the same shall be respectively filled 
two hundred gallons and upward, and which are | up, (which shall first happen,) to the proper offi- 
not intended to be removed. cers of inspection; and the truth of the entries 
Sec. 32. And be it further enacted, That in} made therein shall be verified, upon the oath or 
case any of the said spirits shall be fraudulently | affirmation of the person by whom those entries 
deposited, hid, or concealed, in any place what-| shall have been made, and as often as the said 
soever, With intent to evade the duties thereby | books shall be furnished, upon like demand, by 
imposed upon them, they shall be forfeited. And | the proper officers of inspection, to the said distil- 
for the better discovery of any such = so | lers, respectively. And the: said books shall, from 
faudulently deposited, hid, or concealed, ‘: shall] time to time, while in the possession of the said 
be lawful for any judge of any court of the United distillers, lie open for the inspection of, and, upon 
States, or either of them, or for any justice of the | request, shall be shown to, the proper officers of 
peace, upon reasonable cause of suspicion, to be | inspection, under whose survey the said distillers 
made out to the satisfaction of such judge or jus-| shall respectively be, who may take such min- 
tice by the oath or affirmation of any person or | utes, memorandums, or transcripts thereof, as they 
persons, by special warrant, or warrants, under | may think fit. And if any such distiller shall 
their respective hands and seals, to authorize any | neglect or refuse to keep such book or books, or 
of the officers of inspection, by day, in the presence | to make such entries therein, or to show the same, 
of a constable, or other officer of the peace, to en-| upon request, to the proper officer of inspection, 
ter into all and every such place or places, in| or not return the same, according to the directions 
which any of the said spirits shal! be suspected to} of this act, he or she shall forfeit, for every such 
be so fraudulently deposited, hid, or concealed, and | refusal or neglect, the sum of one hundred dollars. 
to seize and carry away any of the said spirits} Sev. 36. And be it further enacted, That the 
which shall be there found so fraudulently depos- | penalties by this act imposed on distillers, for neg- 
ited, hid, or concealed, as forfeited. lecting to make report to the inspectors, of their 
Sec. 33. And be it further enacted, That after | intentions of distilling spirits, or tor neglecting to 
the last day of June next, no spirituous liquors, } mark the houses, apartments, or vessels to be em- 
except gin or cordials in cases, jugs, or bottles,| ployed, or for neglecting to enter in books the 
shall be brought from any foreign port or place, | quantity of spirits dis tilled, shall not extend to any 
in casks of less capacity than fifty gallons, at the | person who shall employ one still only, and that 
least, on pain of forfeiting of the ‘said spirits, and | of a capacity not exceeding fifty gallons, including 
of the ship or vessel in which they shall be | the still head. 
brought: Provided always, That nothing in this| Sec. 37. And be it further enacted, That the 
act contained shall be construed to forfeit any | several kinds of proof hereinbefore specified, shall, 
spirits for being imported, or brought into the| in marking the casks, vessels, and cases, contain- 
United States, in other casks or vessels than | ing any distilled spirits, be distinguished, corre- 
as aforesaid, or the ship or vessel in which they | sponding with the order in which they are men- 
shall be brought, if such spirits shall be for the} tioned, by the words “First Proof’ “Second 
use of the seamen on board such ship or vessel, | Proof,’ “Third Proof,” “ Fourth Proof,” “ Fifth 
and shall not exceed the quantity of four gallons | Proof,” “Sixth Proof.” And that it be the duty 
for each seaman. of the Secretary of the Treasury to provide and 
Sec. 34. And be it further enacted, That in| furnish to the officers of inspection and of the 
every case in which any of the said spirits shall | customs, proper instruments for ascertaining the 
be forfeited by virtue of this act, the casks, ves-| said several proofs. 
sels, and cases, containing the same, shall also be} Sec. 38. And be it further enucted, That in 
forfeited. any prosecution or action, which may be brought 
Sec. 35. And be it further enacted, That every | against any supervisor or other officer of inspec- 
distiller of spirits, on which the duty is hereby | tion, for any seizure by him made, it shall be ne- 
charged by the gallon, shall keep, or cause to be | cessary for such supervisor or officer, to justify 
kept, an exact account of the said spirits, which | himself, by making it appear that there was prob- 
he or she shall sell, send out, or distil, distinguish- | able cause for making the said seizure; upon 
ing their several kinds and proofs; and “shall, | which, and not otherwise, a verdict shall pass in 
every day, make a just and true entry in a book, | his favor. And inany such action or prosecution, 
to be kept for that purpose, of the quantities and! or in any action or prosecution which may be 
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brought against such supervisor or other officer, 
for irregular or improper conduct in the execu- 
tion of his duty, the trial shall be by jury. And 
in any action for a seizure, in which a verdict 
shall pass for such officer, the jury shall, neverthe- 
less, assess reasonable damages for any prejudice 
or waste (according to the true amount in value 
thereof) which shall be shown, by good proof, to 
have happened to the spirits seized, in conse- 
quence of such seizure ; and also for the detention 
of the same, at the rate of six per cent. per an- 
num, on the true value of the said spirits at the 
time of such seizure, from that time to the time of 
restoration thereof; which shall be paid out of the 
Treasury of the United States: Provided, That 
no damages shall be assessed when the seizure 
was made for want of the proper certificate or 
certificates, or by reason of a refusal to show any 
officer of inspection, upon his request, the spirits 
n any entered house, building, or place: And 
provided, also, That if it shall appear from the 
verdict of the jury, that any such prejudice or 
waste was sustained by the negligence of the offi- 
cer, he shall be responsible therefor to the United 
States. 

Sec. 39. And be it further enacted, That if 
any supervisor, or other officer of inspection, in 
any criminal prosecution against him, shall be 
convicted of ar or extortion in the execu- 
tion of his office, he shall be fined not exceeding 
five hundred dollars, or imprisoned not exceeding 
six months, or both, at the discretion of the court; 
and shall also forfeit his office. 

Sec. 40. And be it further enacted, That no 
fee shall be taken for any certificate to be issued 
or granted pursuant to this act. 

Sec. 41. And be it further enacted, That if 
any of the said supervisors, or other officers of in- 
spection, shall neglect to perform any of the duties 
hereby enjoined upon them, respectively, accord- 
ing to the true intent and meaning of this act, 
whereby any person or persons shall be injured or 
suffer damage, such person or persons shall and 
may have an action, founded upon this act, against 
such supervisors, or other officers, and shall re- 
cover full damages for the same, together with 
costs of suit. 

Sec. 42. And be it further enacted, That any 
action or suit to be brought against any person 
or persons, for any thing by him or them done in 
pursuance of this act, shall be commenced within 
three months next after the matter or thing done, 
and, unless brought in a court of the United States, 
shall be laid in the county in which the cause of 
action shall have arisen; and the defendant or 
defendants in any such action or suit, may plead 
the general issue, and, on the trial thereof, give 
this act and the special matter in evidence; and if 
a verdict shall pass for the defendant or defend- 
ants, or the plaintiff or plaintiffs become non- 
suited, or discontinue his, her, or their action or 
prosecution, or judgment shall be given against 
such plaintiff or plaintiffs, upon demurrer or other- 
wise, then such defendant or defendants shall 
have costs awarded to him, her, or them, against 
such plaintiff or plaintiffs. 
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And in order that persons who may have in- 
curred any of the penalties of this act, without 
wilful negligence, or intention of fraud, may be 
relieved from such penalties, 

Sec. 43. Be it further enacted, That it shall be 
lawful for the judge of the district within which 
such penalty or forfeiture shall have been incur- 
red, at any time within one year after the last day 
of June next, upon petition of the party who shall 
have incurred the same, to inquire, in a summary 
way, into the circumstances of the case, first 
causing reasonable notice to be given to the per- 
son or persons claiming such penalty or forfeiture, 
and to the attorney of such district; to the end 
that each may have an opportunity of showing 
cause against the mitigation or remission thereof ; 
and shall cause the facts, which shall appear upon 
such inquiry, to be stated and annexed to the pe- 
tition, and direct their transmission to the Secre- 
tary of the Treasury of the United States, who 
shall thereupon have power to mitigate or remit 
such penalty or forfeiture, if it shall appear to 
him that such penalty or forfeiture was incurred 
without wilful negligence, or any design or inten- 
tion of fraud, and to cause any spirits which may 
have been seized, to be restored to the proprietor 
or proprietors, upon such terms and conditions as 
shall appear to him reasonable. 

Sec. 44. And be it further enacted, That the 
one-half of all penalties and forfeitures incurred 
by virtue of this act, except as above provided, 
shall be for the benefit of the person or persons 
who shall make a seizure, or who shall first dis- 
cover the matter or thing whereby the same shall 
have been incurred, and the other half to the use of 
the United States. And such penalty and for- 
feiture shall be recoverable, with costs of suit, by 
action of debt, in the name of the person or per- 
sons entitled thereto, or by information, in the 
name of the United States of America; and it 
shall be the duty of the attorney of the district 
wherein such penalty or forfeiture may have been 
incurred, upon application to him, to institute or 
bring such information accordingly: Provided 
always, That no officer of inspection other than 
chief officer or officers of a survey, shall be enti- 
tled to the benefit of any forfeiture, unless notice of 
the seizure by him made, shall be by him given, 
within forty-eight hours next after such seizure to 
the said chief officer or officers; but, in such case, 
the United States shall have the entire benefit of 
such forfeiture. 

Sec. 45. And be it further enacted, That if 
any person or persons shall counterfeit or forge, 
or cause to be counterfeited or forged, any of the 
certificates hereinbefore directed to be given, or 
shall knowingly or willingly accept or receive any 
false or untrue certificate, with any of the said 
spirits, or shall fraudulently alter or erase any 
such certificate after the same shall be given, or 
knowingly or willingly publish or make use of 
such certificate so counterfeited, forged, false, un- 
true, altered, or erased, every person so offending, 
shall, for each and every offence, forfeit and pay 
the sum of five hundred dollars. 

Sec. 46, And be it further enacted, That any 
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person or persons s that shall be convicted of wil- 
fully taking a false oath or affirmation, in any of 
the cases in which oaths or affirmations are re- 
quired to be taken by virtue of this act, shall be 
lable to the pains and penalties to which persons 
are liable for wilful and corrupt perjury. 


Sec. 47. And be it further enacted, That if 


any person or persons shall give, or to offer to 
give, any bribe, recompense, or reward whatso- 
ever, to any supervisor, or other officer of inspec- 
tion ‘of the revenue, in order to corrupt, persuade, 
or prevail upon, such officer, either to do any act 
or acts contrary to his duty in the execution of 
this act, or to neglect or omit to do any act or 
thing which he ought to do in the execution of 
this act, or to connive at, or to conceal, any fraud 
or frauds relating to the duties hereby imposed on 
any of the said spirits, or not to discover the same, 
every such person or persons shall, for such of- 
fence, whether the same offer or proposal be accep- 
ted or not, forfeit and pay a sum not exceeding 
five hundred dollars. 

Sec. 48 And be further enacted, That 
if any person or nine shall forcibly obstruct or 
hinder any supervisor, or other officer of inspec- 
tion, in the execution of this act, or of any of the 
powers or authorities hereby vested in him, or 
shall forcibly rescue, or cause to be rescued, any 
of the said spirits, after the same shall have been 
seized by any such supervisor, or other officer, or 
shall attempt or endeavor so to do, all and every 
person and persons so offending, shall, for every 
such offence, for which no other penalty is partic- 
ularly provided by this act, forfeit and pay a sum 
not exceeding two hundred dollars. 


Sec. 49. And be it further enacted, That if 


any such supervisor, or other officer. shall enter 
into any collusion with any person or persons, for 
violating or evading any of the provisions of this 
act, or the duties he -reby imposed, or shall fraudu- 
lently concur in the delivery of any of the said 
spirits, out of any house, building, or place, 
wherein the same are deposited, without pay- 
ment, or security for the payment, of the duties 
thereupon, or shall falsely or fraudulently mark 


any cask, case, or vessel, contrary to any of the | 


said provisions, or shall embezzle the publie mo- 
ney, or otherwise be guilty of fraud in his office, 
such supervisor, or other officer, shall, for every 
such offence, forfeit the sum of one thousand dol- 
lars, and, upon conviction of any of the said of- 
fences, shall forfeit his office, and shall be dis- 
qualified for holding any other office under the 
United States. 

Sec. 50. And be it further enacted, That in 
every case in which an oath or affirmation is re- 
quired by virtue of this act, it shall be lawful for 
the supervisors of the revenue, or any of them, or 
their lawful deputy, or the lawful deputy of one 
of them, where not more than one in a district, to 
administer and take such oath or affirmation. 
And that wherever there are more than one su- 
pervisor for one district,a majority of them may 
execute allandany of the powers i and authorities 
hereby vested in the supervisors of the revenue: 
Provided, That this shall not be construed to 





maka a majority necessary in any case in » which; 
according to the nature of the appointment or ser- 
vice, and the true intent of this act, the authority 
is or ought to be several. 

And for the encouragement of the export trade 
of the United States: 

Sec. 51. Be it further enacted, That if any of 
the said spirits (whereupon any of the duties im- 
posed by this act shall have been paid or secured 
to be paid) shall, after the last day of June next, 
be exported from the United States, to any foreign 
port or place, there shall be an allowance to the 
exporter or exporters thereof, by way of draw- 
back, equal to the duties thereupon, according to 
the rates in each case by this act imposed, deduct- 
ing therefrom half a cent per gallon, and adding 
to the allowance upon spirits distilled within the 
United States from molasses, which shall be so 
exported, three cents per gallan, as an equivalent 
for the duty laid upon molasses by the said act 
making further provision for the payment of the 
debts of the United States: Provided always, 
That the said allowance shall not be made, unless 
the said exporter or exporters shall observe the re- 
gulations hereinafter prescribed: And provided 
further, That nothing herein contained shall be 
construed to alter the provisions in the said for- 
mer act, concerning drawbacks or allowances in 
nature thereof, upon spirits imported prior to the 
first sa on July next. 

Sec. And be it further enacted, That in 
order to eatin the said exporter or exporters to 
the benefit of the said allowances, he, she, or they, 
shall, previous to putting or lading any of the said 
spiritson board of any ship or ve »ssel for exporta- 
tion, give twenty- -four hours’ notice at the least, 
to the proper officer of inspection of the port from 
which the said spirits shall be intended to be ex- 
ported, of his, her, or their intention to export the 
same, and of the number of casks, vessels, and 
cases, or either of them, containing the said spirits 
so intended to be exported, and of the respective 
marks thereof, and of the place or places where 
the said spirits shall be then deposited, and of the 
place to which, and ship or vessel in which they 
shall be so intended to be exported; whereupon it 
shall be the duty of the said officer to inspect, by 
himself or deputy. the casks, vessels, and cases, so 
noticed for exportation, and the quantities, kinds, 
and proofs, of the spirits therein, together with 
the certificates which ought to accompany the 
same, according to the directions of this act, 
which shall be produced to him for that purpose; 
and if he shall a that the said casks, vessels, 
and cases, have the proper marks, according to the 
directions of this act, and that the spirits therein 
correspond with the said certificates, he shall 
thereupon brand each cask, vessel, or case, with 
the word “ exportations ;” and that the said spirits 
shall, after such inspection, be laden on board the 
same ship or vessel, of which notice shall have 
been given, and in the presence of the same officer 
who shall have examined the same, and whose 
duty it shall be to attend for that purpose. And 
after the said spirits shall be laden on board such 
ship or vessel, the certificates aforesaid shall be 
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delivered to the said officer, who shall certify, to 
the collector of the said district, the amount and 
particulars of the spirits so exported, and shall 
also deliver the said certificates, which shall have 
been by him received, to the said collector, which 
shall be a voucher to him for payment of the said 
allowance. 

Sec. 53. Provided nevertheless, and be it fur- 
ther enacted, That the said allowance shall not 
be made, unless the said exporter or exporters 
shall make oath, or affirmation, that the said spi- 
rits so noticed for exportation, and laden on board 
such ship or vessel, are truly intended to be ex- 

orted to the place whereof notice shall have 
Gee given,and are not intended to be relanded 
within the United States; and that he or she doth 
verily believe that the duties thereupon charged 
by this act, have been duly paid, or secured to be 
paid; and shall also give bond to the collector, 
with two sureties, one of whom shall be the mas- 
ter, or other person having the command or charge 
of the ship or vessel, in which the said spirits shall 
be intended to be exported; the other, such suffi- 
cient person as shall be approved by the said col- 
lector, in the full value, in the judgment of the 
said collector, of the said spirits so intended to be 
exported, with the condition that the said spirits, 
(the dangers of the seas and enemies excepted) 
shall be really and truly exported to, and landed 
in, some port or place without the limits of the 
United States, and that the said spirits shall not 
be unshipped from on board of the said ship or 
vessel, whereupon the same shall have been laden 
for exportation, within the said limits, or any 
ports or harbors of the United States, or relanded 
in any other part of the same, (shipwreck or other 
unavoidable accident excepted.) 

Spec. 54. Provided also, and be it further en- 
acted, That the said allowance shall not be paid 
until six months after the said spirits shall have 
been so exported: And provided also, That when- 
ever the owner of any ship or vessel, on board of 
which any such spirits are laden for exportation, 
shall make known to the collector, previous to the 
departure of such ship or vessel from the port 
where such spirits are laden, that such ship or 
vessel is not going to proceed the voyage intended, 
or the voyage is altered, it shall be lawful for the 
collector to grant a permit for the relanding the 
same. 

Sec. 55. And be it further enacted, That if 
any of the said spirits, after the same shall have 
been shipped for exportation, shall be unshipped 
for any purpose whatever, either within the limits 
of any part of the United States, or within four 
leagues of the coast thereof, or shall be relanded 
within the United States, from on board the ship 
or vessel wherein the same shall have been laden 
for exportation, unless the voyage shall not be 
proceeded on, or shall be altered as aforesaid, or 
unless, in case of necessity or distress, to save the 
ship and goods from perishing, which shall be im- 
mediately made known to the principal officer of 
the customs, residing at the port nearest to which 
such ship or vessel shall be at the time such ne- 
cessity or distress shall arise, then, not only the 
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spirits so unshipped, together with the casks, ves- 
sels, and cases, containing the same, but also the 
ship or vessel in or on board which the same shall 
have been so shipped or laden, together with her 
guns, furniture, ammunition, tackle, and apparel ; 
and also the ship, vessel, or boat, into which the 
said spirits shall be unshipped or put, after the un- 
shipping thereof, together with her guns, furni- 
ture, ammunition, tackle, and apparel, shall be 
forfeited, and may be seized by any officer of the 
customs, or of inspection. 

Sec. 56. And be it further enacted, That the 
said allowaace shall not be made when the said 
spirits shall be exported in any other than a ship 
or vessel of the burden of thirty tons and upwards, 
to be ascertained to the satisfaction of the collec- 
tor of the district from which the same shall be 
intended to be exported. 

Sec. 57. And be it further enacted, That the 
bonds to be given as aforesaid, shall and may be 
discharged by producing, within one year from 
the respective dates thereof, (if the same be ship- 
ped to any part of Kurope or America, and within 
two years if shipped toany part of Asia or Africa, 
and if the delivery of the spirits in respect to 
which the same shall have been given, be at any 
place where a consul or other agent of the United 
States resides,) a certificate of such consul or 
agent, or if there be no such consul or agent, then 
a certificate of any two known and reputable 
American merchants, residing at the said place; 
and if there be not two such merchants residing 
at the said place, then a certificate of any other 
two reputable merchants, testifying the delivery 
of the said spirits at the said place. Which cer- 
tificate shall, in each case, be confirmed by the 
oath or affirmation of the master and mate, or 
other like officer, of the vessel in which the said 
spirits shall have been exported; and when such 
certificate shall be from any other than a consul 
or agent, or merchants of the United States, it 
shall be a part of the said oath or affirmation, that 
there were not, upon diligent inquiry, to be found, 
two merchants of the United States at the said 
place: Provided always, That in the case of 
death, the oath or affirmation of the party dying 
shall not be deemed necessary : And provided fur- 
ther, That the said oath or affirmation, taken be- 
fore the chief civil magistrate of the place of the 
said delivery, and certified under his hand and 
seal, shall be of the same validity as if taken before 
a person qualified to administer oaths within the 
United States; or such bonds shall and may be 
discharged upon proof that the spirits so exported, 
were taken by enemies, or perished in the sea, or 
destroyed by fire; the examination and proof of 
the same being !eft to the judgment of the collec- 
tor of the customs, naval officer, and chief officer 
of inspection, or any two of them, of the place 
from which such spirits shall have been exported. 
And in cases where the certificates herein direct- 
ed cannot be obtained, the exporter or exporters 
of such spirits shall, nevertheless, be permitted to 
offer such other proof, as to the delivery of the 
said spirits without the limits of the United States, 
as he or they may have; and if the same shall be 
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deemed vofheiont wy the hei eillettor, dup shall 
allow the same, except when the drawback to be 
allowed shall amount to one hundred dollars or 
upwards; in all which cases the proofs aforesaid 
shall be referred to the Comptroller of the Treas- 
ury, whose decision thereon shall be final. 

Sec. 58. And be it further enacted, That it 
shall and may be lawful for the President of the 
United States, from time to time, to make such 
allowances to the said supervisors, inspectors, and 
to the deputies and officers by them to be appoint- 
ed and employed, for their respective services in 
the execution of this act, to be paid out of the pro- 
duct of the said duties, as he shall deem reasonable 
and proper: Provided always, That the aggregate 
amount of the allowances to all the said super- 
visors, inspectors, and other officers, shall not ex- 
ceed seven per cent. of the whole product of the 
duties arising from the spirits distilled within the 
United States: And provided also, That such al- 


lowance shall not exceed the annual amount of 


forty-five thousand dollars, until the same shall be 
further ascertained by law. 

Sec. 59. And be it further enacted, That this 
act shall commence and take effect as to all mat- 
ters therein contained, in respect to which no spe- 
cial commencement is hereby provided, (except 
as to the appointment of officers, and regulation of 
the districts and surveys,) from and immediately 
after the last day of June next. 

Sec. 60. And be it further enacted, That the 
nett product of the duties herein before specified, 
which shall be raised, levied, and collected, by 
virtue of this act, or so much thereof as may be 
necessary, shall be, and is hereby, pledged and ap- 
propriated for the payment of the interest of the 
several and respective loans which had been made 
in foreign countries, prior to the fourth day of 
August last; and, also, upon all and every the 
loan and loans which have been and shall be 
made and obtained pursuant to the act, entitled 
“ An act making provision for the debt of the Uni- 
ted States ;” and according to the true intent and 
meaning of the said act, and of the several provi- 
sions and engagements therein contained, and ex- 
pressed, and subject to the like priorities and 
reservations as are made and contained in and by 
the said act, in respect to the moneys therein ap- 
propriated, and subject to this further reservation, 
that is to say: of the nett amount or product, dur- 
ing the present year. of the duties laid bv this act, 
in addition to those heretofore laid upon spirits im- 
ported into the United States from any foreign port 
or place, and of the duties laid by this act on: spirits 
distilled within the United States. and on stills; 
to be disposed of towards such purposes for which 
appropriations shall be made during the present 
session. And to the end that the said moneys 
may be inviolably applied in conformity to the 
appropriation hereby made, and may never be di- 
verted to any other purpose, until the final redemp- 
tion or reimbursement of the loans or sums for 
the payment of the interest whereof they are ap- 
propriated, an account shall be kept of the receipts 
and disposition thereof, separate and distinct from 
the product of any other duties, impost, excise, 


we taxes, ahegeees er, oxnega those hevetefure 
laid and appropriated to the same purposes. 

Sec. 61. And be it further enacted, That the 
unappropriated surplus, if any there shall be, of 
the revenue arising under this act, at the end of 
this and every succeeding year, shall be applied 
to the reduction of the public debt, in like manner 
as is directed by the act, entitled “ An act making 
provision for the reduction of the public debt;” 
and provided by the act. entitled “ An act making 
provision for the debt of the United States ;” un- 
less the said surplus, or any part thereof, shall be 
required for the public exigencies of the United 
States, and shall, by special acts of Congress, be 
appropriated thereto. 

Sec. 62. And be it further enacted, That the 
several duties imposed by this act shall continue 
to be collected and paid, until the debts and pur- 
poses for which they are pledged and appropriated 
toe be fully discharged and satisfied, and no long- 

: Provided always, That nothing herein con- 
tained shall be construed to prevent the Legisla- 
ture of the United States from substituting other 
duties or taxes, of equal value to all or any of the 
said duties and imposts. 

Approved, March 3, 1791. 

An Act making an appropriation for the purpose there- 
in mentioned. 


Be it enacted, §&c., That for the purpose of 
effecting a recognition of the treaty of the United 
States, with the new Emperor of Morocco, there 
be, and hereby is, appropriated a sum not exceed- 
ing twenty thousand dollars, to be paid out of the 
moneys which, prior to the first day of January 
next, shall arise from the duties imposed upon 
spirits distilled within the United States, and from 
stills, by the act, entitled “ An act repealing, after 
the last day of June next, the duties heretofore 
laid upon distilled spirits imported from abroad, 
and laying others in their stead, and also upon 
spirits distilled within the United States, and for 
appropriating the same,” together with the excess 
of duties which may arise from the duties imposed 
by the said act on imported spirits, beyond those 
which would have arisen by the act, entitled “An 
act making further provision for the payment of 
the debts of the United States.” And the Presi- 
dent is hereby authorized to take on loan the 
whole sum by this act appropriated, or so much 
thereof as he may judge requisite, at an interest 
not exceeding six per cent. per annum, and the 
fund established for the above mentioned appro- 
priation is hereby pledged for the re-payment of 
the principal and interest of any loan to be obtained 
in manner aforesaid, and in case of any deficien- 
cy in the said fund, the faith of the United States 
is hereby also pledged to make good such defi- 
ciency. 

Approved, March 3, 1791 


An Act to amend “ An act for establishing the tempo- 
rary and permanent seat of the Government of the 
United States.” 


Be it enacted, &c.. That so much of the act. 
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entitled “ An act for establishing the temporary 
and permanent seat of the Government of the 
United States,” as requires that the whole of the 
district of territory, not exceeding ten miles square, 
to be located on the river Potomac, for the per- 
manent seat of the Government of the United 
States, shall be located above the mouth of the 
Eastern Branch, be, and is hereby, repealed ; and 
that it shall be lawful for the President to make 
any part of the territory below the said limit, and 
above the mouth of Hunting Creek, a part of the 
said district, so as to include a convenient part of 
the Eastern Branch, and of the lands lying on the 
lower side thereof, and also the town of Alexan- 
dria; and the territory so to be included shall form 
a part of the district not exceeding ten miles 
square, for the permanent seat of the Government 
of the United States, in like manner, and to all 
intents and purposes, as if the same had been 
within the purview of the above recited act: Pro- 
vided, That nothing herein contained shall author- 
ize the erection of the public buildings otherwise 
than on the Maryland side of the river Potomac, 
as required by the aforesaid act. 
Approved, March 3, 1791. 


An act supplemental to the “Act establishing the 
Treasury Department,” and for a further compensa- 
tion to certain officers. 


Be it enacted, §c., That the eighth section of 
the act, entitled “ An act to establish the Treasury 
Department,” passed the second day of Septem- 
ber, one thousand seven hundred and eighty-nine, 
shall be, and the same is hereby, extended to all 
and every of the clerks employed in the Treasury 
Department, as fully and effectually as if they, 
and every of them, were specially named therein, 
except as to the penalty in such section mention- 
ed, which, in case of any such clerk offending 
against the provisions of the said section, shall be 
five hundred dollars, and removal from office. 

Sec. 2. And be it further enacted, That each 
and every clerk, and other officer already appoint- 
ed in any of the departments of the United States, 
(and who have not, since their appointment, taken 
the oath or affirmation hereafter mentioned,) 
shall, within fifteen days after the passing of this 
act, and those who shall hereafter be appointed, 
shall, before they enter upon the duties of such 
appointment, take an oath or affirmation, before 
one of the justices of the Supreme Court, or one of 
the judges of a district court of the United States, 
to support the Constitution of the United States, 
and also an oath or affirmation, well and faithful- 
ly to execute the trust committed to him; which 
oaths or affirmations, subscribed by such clerk, and 
certified by the person administering the same, 
shall be filed in the office of the person employing 
such clerk. 

Sec. 3. And be it further enacted, That it shall 
and may be lawful for the principal in any of the 
offices of the United States, who is authorized by 
law to appoint clerks under him; toallow to each 
clerk such compensation for his services as he 
shall, in the opinion of such officer, deserve for 
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um to be 
expended for clerks in any such office (except the 
chief clerk) shall not exceed a sum equal to five 
hundred dollars per annum for every clerk em- 
ployed therein. 

Sec. 4. And be it further enacted by the au- 
thority aforesaid, That there shall be allowed 
for one year, commencing with the passing of 
this act, to the register, two hundred and fifty dol- 
lars; and to the auditor, the comptroller of the 
Treasury, and the attorney general, four hundred 
dollars each, in addition to their respective sala- 
ries, and to be paid in the same manner. 

Approved, March 3, 1791. 


the same: Provided, That the whole s 





An act relative to the rix dollar of Denmark. 


Be it enacted, §c., That so much of an act, en- 
titled “ An act to provide more effectually for the 
collection of the duties imposed by law on goods, 
wares, and merchandise, imported into the United 
States, and on the tonnage of ships or vessels,” as 
hath rated the rix dollar of Denmark at one hun- 
dred cents, be, and the same is hereby, repealed ; 
and that this repeal shall be deemed to operate in 
respect to all duties which have already arisen or 
accrued, as well as to such as shall hereafter arise 
or accrue, 


Approved, March 3, 1791. 





An Act in addition to an act, entitled “ An act for es- 
tablishing the salaries of the executive officers of 
Government, with their assistants and clerks.”’ 


Be it enacted, §&c., That, from and after the 
passing of this act, there shall be allowed to the 
chief clerk of the auditor, the annual sum of two 
hundred dollars, in addition to the salary allowed 
to him by the act, entitled “ An act establishing 
the salaries of the executive officers of Govern- 
ment, with their assistants and clerks,” to be paid 
atthe Treasury of the United States, in quarterly 
payments, and from like appropriations as may 
be assigned for the payment of the other salaries 
mentioned in the above recited act. 

Sec. 2. And be it further enacted, That there 
be allowed to the clerks employed in the several 
offices attached to the seat of Goverament, in ad- 
dition to their respective salaries, their reasonable 
and necessary expenses, incurred by the removal 
of Congress from the city of New York to the 
ma of Philadelphia. 

ec. 3. And be it further enacted, That there 
be‘allowed to the assistant Secretary of the Trea- 
sury, in addition to his salary for one year, com- 
mencing with the passing of this act, four hun- 
dred dollars, to be paid in the same manner as 
his salary. 


Approved, March 3, 1791. 


An act for making compensation to the commissioners 
of loans, for extraordinary expenses. 

Be it enacted, &c., That the commissioners of 
loans in the several States shall be allowed, in 
the settlement of their accounts, such sums as 
shall appear to have been necessarily expended by 
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them in the purchase of stationery for the use of 
their several offices, from the commencement of 
the same to the first day of October next. 

Sec. 2. And be it further enacted, That the 
commissioners of loans in the several States shall 
be allowed, in the settlement of their several ac- 
counts, such sums as they shall have necessarily 
expended for the hire of clerks to assist in execu- 
ting the duties of their several offices, from the 
commencement of the same to the first day of 
October next. 

Approved, March 3, 1791. 


An act providing compensations for the officers of the 
Judicial Courts of the United States, and for jurors 
and witnesses, and for other purposes. 


Be it enacted, §&c., That there be allowed tothe 
several officers following, in addition to the fees 
(except mileage to the marshals) to which they 
are otherwise by law entitled, and also to jurors 
and witnesses, in the Courts of the United States, 
the following respective compensations, that is to 
say: To the attorney of the United States for the 
district, for his expenses and time in travelling 
from the place of his abode to any court of the 
United States, on which his attendance shall be 
requisite, at the rate of ten cents per mile going, 
and the same allowance for returning ; to the clerk 
of the district court, for attending in the district 
or circuit court, five dollars per day, and the like 
compensation for travelling asis above allowed to 
the attorney for the district; to the clerk of the 
supreme court, for attending in court, eight dol- 
lars per day; to the marshal of the district, for 
attending the supreme, circuit, or district courts, 
five dollars per day ; for summoninga grand jury, 
three dollars; and for summoning a petit jury, 
two dollars; and for serving and returning a writ, 
five cents per mile for his necessary travel ; to the 
grand and petit jurors, each, fifty cents per day 
for attending in court, and for travelling, at the 
rate of fifty cents for every ten miles from their 
respective places of abode to the place where the 
court is held, and the like allowance for return- 
ing; to witnesses, summoned on the part of the 
United States, or in behalf of any prisoner to be 
tried for any capital offence in any of the courts 
thereof, the same compensation as is above allow- 
ed to grand and petit jurors. That the several 
officers above specified shall be deemed to have 
been entitled to the above respective compensa- 
tions, from the time of their respective appoint- 
ments ; and that the grand and petit jurors and wit- 
nesses, who have heretofore attended, shall also be 
deemed entitled to the above compensation, in like 
manner as those who shall hereafter attend. That 
there shall also be paid to the marshal the amount 
of the expense for fuel, candles, and other reason- 
able contingencies for holding a court, as hath ac- 
crued, or shall accrue; and the compensations to 
the grand and petit jurors, and witnesses, shall be 
included in the account of, and paid to, the mar- 
shal, to the use of, and be by him accordingly paid 
over to, the several persons entitled to the same; 
and the accounts of the several officers for the 
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compensations aforesaid, (except mileage to the 
marshal for the service ot writs in civil causes,) 
having been previously examined and certified by 
the judge of the district, shall be passed in the 
usual manner at, and the amount thereof paid out 
of, the Treasury of the United States. And asum, 
arising from the fines and forfeitures to the Unit- 
ed States, and equal to the amount thereof, is 
hereby appropriated for the payment of the above 
accounts. 

Sec. 2. And be it further enacted, That instead 
of the provisions in that respect heretofore made, 
the first session of the circuit courts in the East- 
ern circuit, after the passing of thisact, shall com- 
mence at the times following, that is to say: In 
New York district on the fifth, and in Connecti- 
cut district on the twenty-fifth, days of April 
next; in Massachusetts district on the twelfth, 
and in New Hampshire district on the twenty- 
fourth, days of May next; and in Rhode Island 
district on the seventh day of June next; and the 
subsequent sessions in the respective districts, on 
the like days of every sixth calendar month there- 
after, except when any of those days shall hap- 
pen on a Sunday, and then the sessions shall com- 
mence on the next day following. And the ses- 
sions of the said circuit court shall be held in New 
Hampshire district, at Portsmouth and Exeter, 
alternately, beginning at the first, in Massachu- 
setts district, at Boston; in Rhode Island district, 
at Newport and Providence, alternately, beginning, 
at the first, in Connecticut district, at Hartford 
and New Haven, alternately, beginning at the 
last; andin New York district, at the city of New 
York only. 

Sec. 3. And be it further enacted, That, from 
and after the passing of this act, instead of the 
provisions in the act for that purpose, the ses- 
sions of the circuit court for the district of Vir- 
ginia shall be holden in the city of Richmond 
only. 

Sec. 4. And be it further enacted, That this 
act shall continue in force until the end of the 
next session of Congress, and no longer. 


Approved, March 3, 1791. 


An Act to continue in force, for a limited time, an act, 
entitled “An act for the temporary establishment of 
the Post Office.” 


Be it enacted, §c., That the act passed the first 
session of Congress, entitled “ An act for the tem- 
porary establishment of the Post Office,” be, and 
the same is hereby continued in full foree until 
the end of the next session of Congress, and no 
longer. 

Sec. 2. And be it further enacted, That all 
letters to and from the Treasurer, Comptroller, 
and Auditor, of the Treasury, and the Assistant 
to the Secretary of the Treasury, on public ser- 
vice, shall be received and conveyed by the post, 
free of postage. 

Sec. 3. And be it further enacted, That the 
Postmaster General shall be, and he is hereby, 
authorized to extend the carrying the mail from 
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Albany, in the State of New York, to Bennington, 
in the State of Vermont. 
Approved, March 3, 1791. 





An act to continue in force the act therein mentioned, 
and to make further provision for the payment of 
pensions to invalids, and for the support of light- 
houses, beacons, buoys, and public piers. 


Be it enacted, §c., That the act, entitled “ An 
act to provide for mitigating or remitting the 
forfeitures and penalties, accruing under the reve- 
nue laws, in certain cases therein mentioned,” 
shall be, and is hereby, continued in force until 
the end of the next session of Congress, and no 
longer. 

Sec. 2. And be it further enacted, That the 
yearly pensions which have been allowed by or 
in pursuance of any act or law of the United 
States, to persons who were wounded and disabled 
during the late war, shall, for the space of one 
year from the fourth day of March next, be paid 
out of the Treasury of the United States under 
such regulations as the President of the United 
States may direct. 

Sec. 3. And be it further enacted, That all ex- 

enses which shall accrue from the first day of 
Fuly next, inclusively, for the necessary support, 
maintenance, and repairs of all light-houses, bea- 
cons, buoys, and public piers, shall continue to be 
defrayed by the United States, until the first day 
of July, in the year one thousand seven hundred 
and ninety-two, notwithstanding such light-hou- 
ses, beacons, buoys, or public piers, with the lands 
and tenements thereunto belonging, and the juris- 
diction of the same, shall not, in the mean time, 
be ceded to or vested in the United States, by the 
State or States, respectively, in which the same 
may be, and that the said time be further allowed 
to the States, respectively, to make such cession: 
Provided, That nothing in the said act shall be con- 
strued to limit or restrain the power of the Presi- 
dent of the United States, to grant pardons for 
offences against the United States. 

Approved, March 3, 1791. 





An Act supplementary to the act making provision for 
the reduction of the public debt. 

Whereas it hath been made known to Con- 
gress that the President of the United States, in 
consequence of “ An act making provision for the 
reduction of the public debt,” hath c»used a cer- 
tain loan to be made in Holland, on account of 
the United States, to the amount of three mil- 
lions of florins, bearing an interest of five per 
centum per annum, and reimburseable in six 
yearly instalments, comfmencing in the year one 
thousand eight hundred, and ending in the year 
one thousand eight hundred and six, or at any 
time sooner, in whole or in part, at the option of 
the United States: 

And whereas it hath been also stated to Con- 
gress, that the charges upon the said loan have 
amounted to four and a half per centum, whereby 
a doubt hath arisen, whether the said loan be 
within the meaning of the said last mentioned 
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act, which limits the rate of interest to five per 
centum per annum: 

And whereas it is expedient that the said doubt 
be removed: 

Be it enacted, §c., That the loan aforesaid 
shall be deemed and construed to be within the 
true intent and meaning of the said act, entitled 
“An act making provision forthe reduction of the 
public debt,” and that any further loan, to the ex- 
tent of the principal sum authorized to be bor- 
rowed by the said act, the interest whereof shall 
be five per centum per annum, and the charges 
whereof shall not exceed the said rate of four and a 
half per centum, shall, in like manner, be deemed 
and construed to be within the true intent and 
meaning of the said act. 

Approved, March 3, 1791. 





An act making further provision for the collection of 
the duties by law imposed on teas, and to prolong the 
term for the payment of the duties on wines. 


Whereas it is conceived that the following regu- 
lations concerning teas may be conducive both 
to the accommodation of the importers thereof, 
and to the security of the revenue: 

Be it enacted, §c., That, in addition to the pro- 
visions contained in the fortieth and forty-first 
sections of the act, entitled “ An act to provide 
more effectually for the collection of the duties 
imposed by law on goods, wares, and merchandise, 
imported into the United States, and on the ton- 
nage of ships or vessels,” as they regard the pay- 
ment, or securing the payment of the duties on teas, 
it shall be lawful for every importer of teas, if he or 
she shall elect soto do, to give his or her bond to the 
collector of the district in which any of the said teas 
shall be lauded, in double the amount of the duties 
thereupon, with condition for the payment of the 
said duties in two years from the date of such bond ; 
which bond shall be accepted by such collector, 
without surety, upon the terms following: that is 
to say, the teas, for the duties whereof the said 
bond shall be accepted, shall be deposited at the 
expense and risk of the said importer, in one or 
more storehouse or storehouses, as the case may 
require, to be agreed upon between the said im- 
porter and the inspector, or other officer of inspec- 
tion of the revenue, for the port where the said 
teas shall be landed; and upon every such store- 
house the said inspector or officer of inspec- 
tion shall cause to be affixed two locks, the 
key of one of which locks shall be kept by such 
importer, his or her agent, and the key of the 
other of which locks shall be kept by the said in- 
spector, or by such other person as he shall depute 
and appoint in that behalf, whose duty it shall 
be to attend, at all reasonable times, for the pur- 
pose of delivering the said teas, of the said store- 
house or storehouses; but no delivery shall be 
made of any of the said teas without a permit in 
writing, under the hand of the said inspector or 
officer of inspection. And in order to the obtain- 
ing of such permit, it shall be necessary that the 
duties upon the teas, for which the same shall be 
required, be first paid, or, at the option of the par- 


ea 6©e.lhlhUMlU ee Cees Ot 


— ~~ -— = Fr 25 be 


—eKe i — eyo kK oY ew 


7 2 7] A ww AO ot wR ee 


a 





2347 


ty or parties dpelying for the same, secured to be 
paid, in manner following: that is to say, the said 
party or parties shall give bond, with one or more 
surety or sureties, to the satisfaction of the said 
inspector, in double the amount of the duties upon 
the quantity of teas in each case to be delivered, 
with condition for the payment of the said duties, 
if the same shall not exceed one hundred dol- 
larsin four months; or, if the same shall exceed 
one hundred dollars, and shall not exceed five 
hundred dollars, in eight months; or, if the same 
shallexceed five hundred dollars, in twelve months. 
Provided always, That the time tobe allowed for 


the payment of the duties upon any parcel of 
teas to be delivered, shall not be such as to extend | 


the credit for such duties beyond the term of two 


years, Originally allowed upon the depositing of 


the said teas. 

Sec. 2. And be it further enacted, That if 
been deposited as aforesaid, shall not have been 
paid, or secured to be paid, in manner last speci- 
fied, within the term of two years, according to 
the ‘condition of the obligation to be given to “the 
collector of the district within which the same 
shall have been landed, it shall be the duty of the 
said collector to cause so much of the said teas as 
may be necessary, to be sold at public auction, 
and retaining the sum which shall not have been 


so paid or secured of the said duties, together with | 


the expenses of safe-keeping and sale ‘of the said 
teas, shall return the overplus, if any, to the owner 
or owners thereof, his, her, or their agent, or law- 
ful representative. 

Sec. 3. And be tt further enacted, That the | 
bonds which have been or shall be directed to be 


given, by this or any other act, for moneys or du- | 


ties tobe paid or performed to the United States, 
shall be taken in the name of the United States of 
America, unless special direction shall have been 
given to take them in some other name. And the 
bonds to be taken as aforesaid, by any inspector of 
the revenue, shall be delivered by him forthwith 
to the collector of the district within which the 
teas, to which they may relate, shall have been 

landed, in order to the collection of the moneys 
therein specified. And the permits which shall 
have been granted by such inspector, for the de- 
livery of any teas outof any storehouse wherein 
they shall have been deposited, shall be received 
by such collector towards satisfying any bond 
which shall have been, in the first instance, taken 
by the said collector, touching the said teas; 


which permits shall, therefore, specify the amount | 


of the duties which shall have been paid or se- 
cured upon the teas to be delivered in virtue 
thereof, and the name of the ship or vessel in 
which they shall have been imported, and of the 
importer or importers thereof. 

Sec. 4. And be it further enacted, That all 
teas, which, after the first day of April next, sball | 
be imported into the United States from any 
foreign port or placeshall be landed under the 
care of the inspectors of the revenue for the ports 
where the same shall be respectively landed ; and, 
for that purpose, every permit which shall be | 
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2348 


penta: ro any collector for leading the same, 
shall, prior to such landing, be produced to the 
said inspector, who, by an endorsement thereupon 
under his own hand, shall signify the production 
thereof to him, and the time when; after which, 

and not otherwise, it shall be lawful to land the 
teas mentioned in ‘such permit. And the said in- 
spec tor shall make an entry of all such permits, 

and of the contents thereof; and each chest, box, 

or package, containing any teas, shall be marked 
by the officer under whose immediate inspection 
the same shall be landed, in legible and durable 
characters, with progressive numbers, and with 
the name of the vessel in which the same shall! 
have been imported. And the said officer shall 
| grant a certificate for each such chest, box, or 
package, specifying therein the name or names of 
the importer or importers, the ship or vessel in 
which the same shall have been imported, and the 
number thereof, to accompany the same where- 
soever it shall be sent. 

And whereas, for the payment of the duties ac- 
cruing on Madeira wines, and which may be se- 
| cured by bond, the term of twelve months is al- 
lowed ; and it is proper to extend, in like manner, 
the payment of the duties accruing on other 
| Wines : 

Sec. 5. Therefore, Be it enacted, That, for the 
payment of the duties on other than Madeira 
wines, and which shall be secured by bond, such 
| bond shall be taken with condition for the pay- 
ment of the duties in twelve months, in like man- 
ner as by law isdirected for the payment of the 
duties on Madeira wines. 

Approved, March 3, 1791. 
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| An act for granting lands to the inhabitants and set- 

| tlers at Vincennes, and the Illinois country, in the 
territory northwest of the Ohio, and for confirming 
them in their possessions. 


Be it enacted, &c., That four hundred acres of 
|land be given to each of those persons, who, in 
the year one thousand seven hundred and eighty- 
three, were heads of families at Vincennes, or in 
the Illinois country, on the Mississippi, and who, 
siace that time, have removed from one of the 
| said places to the other. And the Governor of the 
| territory northwest of the Ohio is hereby directed 
to cause the same to be laid out for them, at their 
own expense, either at Vincennes or in the Illinois 
country, as they sh: o severally elect. 


Sec. 2. And be t further enacted and de- 
clared, That the he oe of families at Vincennes, 
or in the Illinois country, in the year one 


| thousand seven hundred and eighty-three, who 
afterwards removed without the limits of the said 
territory, are, notwithstanding, entitled to the do- 

nation of four hundred acres of land made by the 
| resolve of Con; gress of the twenty-ninth of Au- 

cust, one thousand seven hundred and eighty- 
| eight ; and the Governor of the said territory, 
| upon application to him for that purpose is hereby 
directed to cause the same to be laid out for such 
heads of families, or their heirs, and shall also 
cause to be laid off and confirmed to such persons, 
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the several tracts of land which they may have 
possessed, and which, before the year one thou- 
sand seven hundred and sighiyalres may have 
been allotted to them according to the laws and 
usages of the Government under which they had 
respectively settled: Provided, nevertheless, That 
if such persons, or their heirs, do not return and 
occupy the said lands within five years, such 
lands shall be considered as forfeited to the United 
States. 

Sec. 3. And be it further enacted, That one 
hundred and fifty acres of land, heretofore in pos- 
session of the Piankeshaw Indians, and now un- 
der actual improvement, and constituting a part 
of the village of Vincennes, be given to the per- 
or who are severally in possession of the said 
and. 

Sec. 4. And be it further enacted, That where 
lands have been actually improved and cultivated 
at Vincennes, or in the Illinois country, under a 
supposed grant of the same, by any commandant 
or court claiming authority to make such grant, 
the Governor of the said territory be, and he 
hereby is, empowered to confirm to the persons 
who made such improvements, their heirs or as- 
signs, the lands supposed to have been granted as 
aforesaid, or such parts there: ° as he, in his dis- 
cretion, may judge reasonable, not exceeding to 
any one person four hundred acres. 

Sec. 5. And be it further enacted, That a 
tract of land, containing about five thousand four 
hundred acres, which, for many years, has been 
fenced and used by the inhabitants of Vincennes 
as a common, also a tract of land including the 
villages of Cohos and Prairie du Pont, and here- 
tofore used by the inhabitants of the said village 
as a common, be, and the same are hereby, appro- 
priated to the use of the inhabitants of Vincennes, 
and of the said village, respectively, to be used 
by them as a common, until otherwise disposed 
of by law. 

Sec. 6. And be it further enacted, That the 
Governor of the said territory be authorized to 
make a grant of land, not exceeding one hundred 
acres, to each person who hath not obtained any 
donation of land from the United States, and who, 
on the first day of August, one thousand seven 
hundred and ninety, was enrolled in the militia 
at Vincennes, or in the Illinois country, and has 
done militia duty, the said land to be laid out at 
the expense of the grantees, and in such form and 
place as the said Governor shall direct: Provided, 
nevertheless, That no claim founded upon pur- 
chase or otherwise, shall be admitted within a 
tract of land heretofore occupied by the Kaskaskia 
nation of Indians, and including their village, 
which is hereby appropriated to the use of the 
said Indians. 

Sec. 7, And be it further enacted, That two 
ea lots of land, heretofore in the occupation of the 
Pace priests at Cahokia, and situated near that village, 

rs be, and the same is hereby, granted in fee to P. 
Gibault; and that a tract of land at Kaskaskia, 
formerly occupied by the Jesuits. be laid off and 
confirmed to St. Jam Beauvais, who claims the 
same in virtue of a purchase thereof. 
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Sec. 8. And be it further enacted, That so much 
of the act of Congress of the twenty-eighth of 
August, one thousand seven hundred and eighty- 
eight, as refers to the locations of certain tracts of 
land directed to be run out and reserved for dona- 
tions, to the ancient settlers in the Illinois coun- 
try, be, and the same is hereby, repealed, and the 
Governor of the said territory is directed to lay 
out the same, agreeably to the act of Congress of 
the twentieth of June, one thousand seven hun- 
dred and eighty-eight. 

Approved, March 3, 1791. 





An act for raising and adding another regiment to the 
military establishment of the United States, and for 
making further provision for the protection of the 
frontiers. 

Be it enacted, §c., That there shall be raised 
an additional regiment of infantry, which, exclu- 
sive of the commissioned officers, shall consist of 
nine hundred and twelve non-commissioned offi- 
cers, privates, and musicians. 

Sec. 2. And be it further enacted, That the 
said regiment shall be organized in the same man- 
ner as the regiment of infantry described in the 
act entitled “An act for regulating the military 
establishment of the United States.” 

Sec. 3. And be it further enacted, That the 
troops aforesaid, by this act to be raised, including 
the officers, shall receive the same pay and allow- 
ances, be subject to the same rules and regula- 
tions, and be engaged for the like term, and upon 
the same conditions, in all respects, excepting the 
bounty hereinafter mentioned, as are stipulated 
for the troops of the United States, in the before- 
mentioned act. 

Sec. 4, And be it further enacted, That each 
non-commissioned officer, private, and musician, 
who has enlisted, or shall enlist, pursuant to the 
act aforesaid, or who shall enlist pursuant to this 
act, shall be entitled to receive six dollars asa 
bounty. 

Sec. 5. And be it further enacted, That in case 
the President of the Uuited States should deem 
the employment of a major-general, brigadier- 
general, a quartermaster, and chaplain, or either 
of them, essential to the public interest, that he 
be, and he hereby is, empowered, by and with the 
advice and consent of the Senate, to appoint the 
same accordingly. And a major-general, so ap- 
pointed, may choose his aid-de-camp, and a briga- 
dier-general his brigade major, from the captains 
or subalterns of the line: Provided always, Tiat 
the major-general and brigadier-general so to be 
appointed, shall, respectively, continue in pay 
during such term only as the President of the 
United States, in his discretion, shall deem it re- 
quisite for the public service. 

Sec. 6. And be it further enacted, That in case 
a major-general, brigadier-general, quartermaster, 
aid-de-camp, brigade major, and chaplain, should 
be appointed, their pay and allowances shall be. 
respectively, as herein mentioned. The major- 
general shall be entitled to one hundred and 
twenty-five dollars, monthly pay, twenty dollars 
allowance for forage, monthly, and for daily sub- 
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sistence fifteen rations, or money in lieu thereof, 
at the contract price; the brigadier-general shall 
be entitled to ninety-four dollars, monthly pay, 
with sixteen dollars allowance for forage, monthly, 
and for daily subsistence twelve rations, or money 


in lieu thereof, at the contract price; that the | 


quartermaster shall be entitled to the same pay, 
rations, and forage, as the lieutenant colonel com- 
mandant of a regiment; that the aid-de-camp be 
entitled, including all allowances, to the same 
pay, rations, and forage, as a major of a regiment; 


that the brigade major be entitled, including all | 


allowances, to the same pay. rations, and forage, 
as a major of a regiment; that the chaplain be en- 
titled to fifty dollars per month, including pay, ra- 
tions, and forage. 

Sec. 7. And be it Surther enacted, That if, in 
the opinion of the President, it shall be conducive 


to the good of the service, to engage a body of | 


militia to serve as cavalry, they furnishing their 
own horses, arms, and provisions, it shall be law- 
ful for him to offer such allowances, to enc ourage 
their engaging in the service, for such time, and 
on such terms, as he shall deem it expedient to 
prescribe. 


Sec. 8. And be it further enacted, That if the | 


President should be of opinion that it will be con- 
ducive to the public service to employ troops 
enlisted under the denomination of levies, in 


addition to, or in place of, the militia which, in | 
virtue of the powers vested in him by law, he is | 
| expense of such surgeon’s mates as may be ap- 


authorized to call into the service of the United 
States, it shall be lawful for him to raise, for a 
term not exceeding six months, (to be discharged 
sooner if the public service will permit,) a corps, 
not exceeding two thousand 


number of commissioned officers. 
shall appear probable to the President that the 
regiment directed to be raised by the aforesad act, 
and by this act, will not be completed in time to 
prosecute such military operations as exigencies 
may require, it shall be lawful for the President 
to make a substitute for the deficiency, by raising 
such further number of levies, or by calling into 
the service of the United States such a body of 
militia as shall be equal thereto. 

Sec. 9. And be it further enacted, 


organize the said levies, and alone te appoint the | 


That the} 
President be, and he hereby is, empowered to| 
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‘elowenes of f clothing to the troops of the United 
States, subject, however. to a proportional deduc- 
tion from their pay. 

Sec. 12. And be it further enacted, That each 
of the non-commissioned officers, privates, and 
musicians, of the said levies, shall be entitled to 
receive three dollars as a bounty. 

Sec. 13. And be it further enacted, That in 
case the nature of the service upon which the 
troops of the United States may be employed, 
should require a greater number of surgeon’s 
mates than are provided for in the beforemen- 
tioned act, the President of the United States 
may engage, from time to time, such additional 


|number of surgeon’s mates as he shall judge 
necessary. 
Sec. 14. And be it further enacted, That the 


commissioned officers, who shall be employed to 
recruit men for the said regiments, shall be enti- 
tled to receive, for every “recruit who shall be 


duly enlisted and mustered, the sum of two 
ee ae . 
Sec. And be it further enacted, That, for 


aclatiog: ‘the expense, for one vear, of the addi- 
tional regiment to be raised by v irtue of this act ; 

for defraying the expense, for a like term, of the 
officers mentioned in the seventh section of this 
act; for defraying the expense of the said militia 
horse, militia foot, and levies, which may be called 
into, or engaged for, the service of the United 
States, pursuant to this act; for defraying the 


pointed pursuant to the fifteenth section of this 


| act; for defraying the expense of recruiting the 


non-commissioned | 
officers, privates, and musicians, with a suitable | 
And in case it | 





commissioned officers thereof, in the manner he | 


may judge proper. : 
Sec. 10. And be it further enacted, That the 


commissioned and non-commissioned officers, pri- | 


vates, and musicians, of the militia, or said corps 
of levies, shall, during the time of their service, 
be subject to the rules and articles of war; and 
they shall be entitled to the same pay, rations, 


| 


and forage, and in case of wounds or disability in | 


the line of their duty, to the same compensation | 


as the troops of the United States. 

Sec. 11. And be it further enacted, That the 
non-commissioned officers, privates, and musi- 
cians, of the said corps of levies, shall be entitled 


to receive such proportional quantity of clothing, | of the principal and interest o 
as their time of service shail bear to the annual | obtained in manner aforesaid ; 


| said two regiments; and for defraying the ex- 


pense of any military posts which the President 
shall judge expedient and proper to establish, 
there be, and hereby is, appropriated, a sum not 
exceeding three hundred and twelve thousand 
six hundred and eighty-six dollars and twenty 
cents, to be paid out of the moneys which, prior 
to the first day of January next, shall arise from 
the duties imposed upon spirits distilled within 
the United States, and from stills, by the act, enti- 
tled “ An act repealing, after the last day of June 
next, the duties heretofore laid upon distilled 
spirits imported from abroad, and laying others in 
their stead; and also upon spirits distilled within 
the United States, and for appropriating the same ;” 
together with the excess of duties which may 
arise from the duties imposed by the said act on 
imported spirits, beyond those which would have 
arisen by the act, entitled “ An act making far- 
ther provision for the payment of the debts of the 
United States.” 

And to the end that the public service may not 
be impeded for want of necessary means: 

Sec. 16. Be it further enacted, That it shall 
be lawful for the President to take on loan the 
whole sum by this act appropriated, or so much 


| thereof as he may judge requisite, at an interest 


} 
} 
} 
' 
| 
} 


not exceeding six percentum per annum; and 
the fund establis hed for the abovementioned ap- 
propriation is hereby pledged for the repayment 
f any loan to be 
and in case of any 
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deficiency in the said fund, the faith of the United 
States is hereby also pledged to make good such 
deficiency. 

Approved, March 3, 1791. 


Whereas Congress did, by a resolution of the 
twenty-third day of September, one thousand 
seven hundred and eighty-nine, recommend to 
the several States to pass laws, making it ex- 
pressly the duty of the keepers of their jails, to 
receive and safe keep therein, all prisoners com- 
mitted under the authority of the United States, 


in order, therefore, to ensure the administration | 


of justice: 


Congress. 


| Resolved, &c., That in case any State shall not 
| have complied with the said recommendation, the 
| marshal in such State, under the direction of the 
| judge of the district, be authorized to hire a con- 
venient place to serve as a temporary jail, and to 
make the necessary provision for the safe keeping 
of prisoners committed under the authority of 
| the United States, until permanent provision shall 
| be made by law for that purpose; and the said 
| marshal shall be allowed his reasonable expenses 
| incurred for the above purposes, to be paid out of 
| the Treasury of the United States. 


Approved, March 3, 1791. 
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